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OF THE HOUSE. OF DELEGATES.

The committee have to request particular attention to the terms of this contrace, which is indis.
ensablc To a perfect and satisfactory understanding of the sequel. On the part of the state are
granted an increase of the shares; the loan of thitty thoasand dollars, snd the right to half to’l oa
the river; on the part of the company is undertaken, the expenditure of five thousand dollars on

the bed of the river, from the Maryland line to tide, This statement of the case borne in_mind, will

reserve without confusion, a svund view of the modification of the contract which afterwurds was
effected. ' . o S SR '

“In consequence of the most liberal overtures of the state to the eainpany above stated, thev did
proceed to the tulfilment of their undertak:ng, and on the bed of the river did expend pethaps, a

larger sum than was required by the terms of the contract; in doing which, was ope.rd and vender.

ed practicable, ths chaonel without the canal, obstiucted now by the sections of the wing dam erect-
ed, as before stat.d, siuce the tirst day of January eigh een hundred -and eighteen. . So wooun as the
precogative of demanding the half to.l on this pacsage rad become in the opinion of the company
peif ct by the expenditure adm tted, a great clamou: arose among the good people of Pennsylvania
ins New York accu-tomed to navigate the river, agsinst thi- demard, and the then governos of
Pennsylvania pressed upon the governor of . Maryland, a -most solemn discussivn, in which the
right of the legislatare of this stateto grant such a privilege to the cor.piny wa« jrresistalle com.
batted ; and the proprietors ot the Su guenanu.h canal, yielding to the conviction of the suyet«r n
authority of the state, of the justice of the cumplaints made, consented that then avthority to de-

mnd half toll on the river should berecalled  Consequently, by the set 1503, clarer 102, the
legistature repealed the section of the act contemplating .(hat privilege, and in lieu of «, zi et the

authority to ask and receive a rate of toll g14druple tha: before authatised by law on the canil —-

This arrangement was voluatarilv accepted by the company and in accepting w, they did no sufpe

pose that they wete thereby authorised, orat Iieerty o obatruct or destroy the channel mude -0

consequence of the previou- undersranding, or wade by them at anv peripd since their incorpora-

tion ; for there still remained to tt xm, in the increated. stock, and loan of thirty thquse..d dullars, -

a full compensation for trhe expenditure of their imoney on the bud of the river, the privation ot half
toll thereon being al.o more than recampensed by the ¢normous toll they. were authorised thence-
forth to recs ve, and at this day do reccive on the canal . Trat.this was the then .underitanding of
tae ofiginal company, is abundautly cvident from the fact, that they:did not thet nor.ever there-
aiter, obstruct the navigation of the bed of the viver, nor any. past thereot. T'hat section of the
wing-dam which then 2xisted, without complaint from any quarter, cpntinu,edfu it stood until the
company expired by insolveacy; and it is due to the memory of the old Susquehunnah company,

to state most clcarly the fact, thot thiey did not et up the plea, that hav'ug made the chanvel, they

had a right to destroy it ‘T'his logic was leit to their successors. ‘The old association was com-

posed of mag .an--nous citizens, co-operating with the legislature in - its inc:pient.measures of inter-
nal iriprovewment, never furr a moment striving to create an aristocratic monopoly, st war with the’
rights and int ce-ts of their fellow eltizens. - Hud the canal and wing-dam been permitied to remain
as they were “eft bv them, the time of this legislature would not now be occunpied by tt e complaints
of ar i -jured community, tor the wisdom aud sane discretion qf the government implicated b
constiuction, in mzasures tending 10 the unlawu] abridgement of public and individual rights.

The present proprietors of the canal, who were incorporated with the immunities of their pre-
decessore, by act of assembly, February ilth, 1818, had scarcely been vested with their corporate
chiracte -, before they commenced a structere which comuletely obstructs the best channel in the
bed of the river, and thereby giving rise to all the complants from Harford and Cecil counties of

this state, and from the people ol Pennsylvania und New York, which now lie on the tabirs of
bo h hou-e< of the gencral assemily. Nor have they the grate, in obstructing that channe!, to -

abazdon the rizht to' gwadruple toll upon he navigazion ot the canal, which is the least they could
doto give the color of justice to their conduct, The ei¢crionr and ma.ntenance of the sddicional
sections of the wing-d-m, by the present proprietoys, whch is likely again to draw the neighboring

states-in o coll'sio , are pretended to be justified under the gencral admission to the old cow:pany,

in the char er and severa! subséquent acts, ssof powee over the walers ot the said river, for the purs
pose of supply ng their canal, and the water-wo. ks thereon erecied,” - : .

5th., Let it here be rema ked, that everv priviege grarted to the proptietors. of the Susquehannah

.

eanal, must he con:trued, subject to the paramoun' claim of every eitigen to use the bed ot the vi: or,

repeated'y affirmed by the several aces o assembly before recited ; snd therefore it is undeniable,
that i* the privileges granted cannat be exercised without impinging up.n.that c'aim, they cannot
be ex:rcised at all But in_us:ng the waters of the Susquehannah, it is not thewn, nor can 1t be

shawn in behalf of the proprietors of the canal, that it'is necessaty to eccupy sny part of the hed of -

“the river, much less to obstruct a navigable channel thereof ~ On the contrary, i resorling to the
use of 4 wing-dam to elevate the waters of the river to the Jevel of the canal, there is only proved a

cardinal error in the construction of tne canil, which ought to have been 30 graduated as to craw

into it the waters of the Susquehannah, without ntruding upon the bed of the iver.any auxiliwy

structure Then shall this error of the engineer ot the company 'be raised above the superior claun

of all others, that such an expedient shall not annov them?: ifsoch & nece~rv. be defensible to -

gain any end, no ma:ter how un awf{ul or violent, it is enough to commit a palpsble wiceng, On

such a plea. ‘one is at hberty to depredate on a who'e community; it heing encugh that he is too

lazy to support himself, or too covetuons to leave unmolested others® goods. N.» maxim in law or
ethics is better eatah'ished, than that no man shall profit by his own wrong. 'F'he proprietors of
the Susquehannah canal, having found itso gradwated as in their judgmeni to require the wtrusion
of adamn on the hed of the river to acquire a power over the waters thececf, +=}: ¢ on an error of

their own committing, never dreaming of the legat obligation to deepen the ficst section of their -

.
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