1% . 7 VOTES AND PROCEEDINGS

" Hofiman —81. Determmined in the negative, .

“The house adjourns until 6 o’clock, P. M. -

\ T o 6 o'cLock. P M. . _ .

.- A sufficient number of members to form a quorum not appearing, the members present adjouy,
“until to-morfow morning 9 o'clock. . S . ' e

Nicholson, Méffet’_t—.' -Jd’hn S. Speni:e,’ Riley,'l"ag'ma_n_, Douglasé, Bowles, Gabby, Kershner, Were,

R .. 20 "TUESDAY, Fesruary 19, 1822, _

-~ The house met.  Present the same mesmbers as on yesterday. ‘Fheproceedings of yesterday v,

read. - S S S - e .

:-- On mation by Mr Bowles, OapereD, That the comumittee of claims close the journal of ..

‘counts inciuding Sunday the 2ita jnstaat, L '
Mr Atlen dehvers thefollowing repert: ' _ : .
The committee to whom was re committed the bill relating to the wing dam, at the head ¢t th

Susquenannahicanal, beg leave to repart, insiead theredf, the foliowing resvlutions, the adoption o

- whicy they recommnend, viz: _
- Kexgwed by the Generat Assembly of Blaryland, That the Susquchannah river, from its sources
- . the Chesapeake bay,"so far as_the -ame may be navigaole, 1s-a public high-way, free for the use

_ the ci’izens of this state and of the United Staie ; and chiat the ed thereal iy, aud ot right oughity.

. 'be, forever free 1o be wurked upon and improved, for the pu-puses of navigation, by inutviduais g

corporatbo j s, S L o . _ . - _
" “Resolved, Phat the several additional sections of the wing dam, at the head of the Susquebanny
" €auasl, erected since the lit ot January, 1818, dounlawfully and- unnecessarily cbstruct the navig,
tion of the. Susquenannah river. o ' : ' Lo
_ #eso ved, That the guvernorand council be, aud they are he-cby autho¥sed an required to tk
the nccessary measures pioper wn +heir discretion to be auopied, io have removed, 8o much ¢ e
S wisg-dam as :aoc_)vedeclared-unaa_wtully and ununecessarily to obstrugt the navigation ol the Su:que
 haunah aver, o . _ : ' : _ E
" Resoved, That the governor ard council be, and they are hereby required to direct the attorny
- general of this state, (0 use all necessary vigilance in the prosecution of all und every person o
.peisons who hive been, o' who may herealfter be charged in any of the courts of this s:ate, win
- unlaw ully and aunecessarily obstructing the navigation of the Susquehannah river, or any part

. theréof rom the Margland line to the Chesapeake bay; and tuat chev shall be, and are hereh

“authorised, it they shall deem it expedient so to do, to employ other auxihiary counsel in such pre
“secution, and toe same to csmpensate as may be reasonabie and just,

In supporst of the toreguing resolutions, the committee beg lcave to offer the following consde
raton=: - -~ . - 7 - . g : - - : :

1st. ‘The Susquehdnnah, like all navigable streams, is a high way, belonging in common to 4
_citizens of this slate, and of the Uni.ed S ates, intrrested 10 its commerce and navigation ; nor lx

the legislature of Maryland, or any other state, the righ: to authorise any structure on the bed !
.the rwer, or any partthereof, that may hinder or impede the navigaijon, : '
. 2ud The legislatuie of this state, in the act of January 2uth, 1795, has solemnly declared, “i.:
" the bed of the river Susquehaunah, from the Maryland line to the tide water, sha'l be considered:
‘public high-way, free for any person or persons wha.ever ta woirk thereon, in clearing the obstru
tions to'its navigation. " - . S .

And again, inthe act of January 27th, 1814, it is as solemnly repeated, ¢‘that the bed of the riz
"Susiquehannah, from the Maryland line to the hay of the Cnesapeake, is, and shall forever hereate
_ be a public high way, and that individuals or bodies corporate may at all times remove obstractios
to its mavigation.”- = - : '

- 3d. These declarations of the legislature, independent of the paramount authority of national lis.
which in this respect applies to ail navigable waters passing through or contiguous to a plurality
Juri~dictions, eught to have a_ particular and special obligation on this state, u:tered and puslishd

as they were in the ast cate, as a part of ‘a public compact with the stace of Pennsylvania, and x.

pressly .in consideration of that state having previously undertaken ¢to dircct the clearing of o
“structions.in the river Susquehannah down to the Margland Line;”” and in the doing of which st
. bas actually expended large sums of money, under the direction of the niost 1eputable enzneerss
- this country., The committee conceive that 1t would not be compatable with common ju:tits
- much less comport with the dignity and honor ot this state, to depart in the smallest degree ez

1ts engagement with tife state 91 Pennsylvania, now that the munificence of that state, in theis
provement of the Susquehannah down te the Maryland line, has the tendency to throw intoi:
rarkets,a commerce worth at this time, more than a million and a hali of dollars annually,

4th. That there exists an equitable contract between the state of Maryland and the proprietersi
'the Susquehannah canal, that they shall not molest or obstruct the navigation of the bed of t*
Susquehannah river, from the Maryland line to tide ; which will be fully asc rtiined from a reie:
ence to the acts of assembly 1799, chap 17, and 1803, chap. 102 N .t regarding sufficiently &
- paramount right of cvery citizen, to nav.gate without .charge, the bed of the Susquehannah, i
leg . tature, by the first of the acts last reciied, granted to the proprietors of the canal, authorityk
eul rge the number of the.original shares-in thewr capital stock, and ac.ually loaned them the st

ol thuty thousand doilars, requiciag :hat they should expend, on opening and clearing the bed?
- the river withini the Maryland line, the sum ot five thousand dollars; at the same time ailow:
_tbem _\lpg‘n_:h‘e. exp-aditure . the same an _completn.g the natiza:ion of the bed of the riverlf

aforesaid, the right to balf tolls, that is to say, to one half the sum payable on navigating the car
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