—— XA

X g -k 3 i s N
b P S T L et eyl .. - .

ST e

T

e
Y Bo o~

e v

et el et

e N =
A

- e
gyt L2,

oy e

= AT A

-

S At a2

AR TR A o . .o
i d . I xRy f2 e " et
Pasdagn 4 NG R e VIR - PR =
PR et i e e NI 2= o1, vy SIS Rt e e T W AL N ML

166

"MARTLAND L AWS

atorefaid, without making Demand, as aforefaid, and the Debtor plead, that the
Debt was never demanded; by fuch Plea, the Debror fhall be taken to admit
the Plaintift’s Declaration to be good, and fhall only put the Demand in Iffue ;
which Iffue, if the Plaintiff do not joyn, the Plaintift fhall be taken to have made
no Demand, and fhall only have Judgment for his Damages, and fhall lofe all his
own Cofts; and if the Plaintiff joyn in Ifflue uponthe Demand, and if it be found
againft him, that the Plaimtiff thall lofe his own Cofts, and pay Cofts of fuch
Tryal to the Defendant ; yetthe faid Plaintiff thall have Judgmentto recover his
Debt or Damages for which he fues, and for fo much thereof as appears due upon
Ballance.

AND be it further Enatted, That if any Debtor or Debtors be fued by any
Creditor or Creditors for any Sum or Sums of Money or Tobacco, due upon
the Debtor’s Affumption, or due by Bill, or Bond, under the Hand and Seal
of the faid Debtor, and the Debtor confefs the Aflumption, or fuch Part thereof

as he fhall think fit to plead Difcount to, and acknowledge his A& and Deed;

but faith farther, that he hath an Account of his own againft the Creditor, that
hath arifen due to the Debtor fince the paffing {fuch Bill or Bond, or after fuch
Aflumption, as aforefaid, which he defires may be difcounted ; it fhall and may
be lawtul for the Juftices before whom fuch Matter fhall be depending, upon
good Proof made of fuch Account, to caufe the fame, altho’ of a lefs or infe-
riour Nature, to be difcounted in Court, and give Judgment thereupon againft
the Defendant for fo much only as fhall be remaining to the Plaintiff, with Cofts of
Suit; P:rovided the Ballance exceed Four hundred Pounds of Tobacco, or
Thirty three Shillings and Four Pence, in the County-Court, and Fifteen hun-
dred Pounds of Tobacco, or Six Pound Five Shillings Sterling, in the Provin-
cial-Court ; otherwife, the Plaintiff thall be Nonfuited, as by other Laws are
provided. Provided neverthelefs, That nothing in this A& contained, fhall be
conftrued to give the {aid Provincial-Court any other Jurifdi¢tion, than what is
agreeableto the A¢t of Afflembly for Relieving the Inhabitants of this Province from
fome Agrievances in the Profecution of Suits at Law ; any thing herein contained
to the contrary notwithftanding. Provided neverthelefs, That if the Defendant
will traverfe fuch Proof, and put it upon the Country for Proof, it fhall be allow-
ed him fo to do.

Axp be it likewife Ena&ed by the Authority aforefaid, That an Account of
Goods fold, Work done, Money lent, and fuch other Articles, as lye properly
in an Account, and fworn to by the Plaintiff in any Aé&ion brought, or by the
Defendant in his Defence, againft all or any Part of the Plaintiff’s Claim, before
fuch Juftice or Juftices, as aforefaid, and that no Part or Parcel thereof is paid,
other than what is taken notice of in the faid Oaths, fhall be received as Evi-
dence to prove the Fa& in any Court of this Province. Provided, That any
Plaintiff or Defendant in any X&ion, againft whom fuch Oath is given for
Evidence, fhall be at his Liberty to traverfe fuch Oath, by giving Evidence,
other than himfelf, againft it, to invalidate the fame; and the Court or Jury
that try the Caufe, fhall judge by that which appears to them the fulleft and

faireft Evidence.

Pafs'd June 3d, 1715,




