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SUPPLEMENT to the Maryland Gazette,. No. 239

ConTinvaTtion of the Native of Maryrano,

#s HE favourite Argument of thofe againft whom I
7% am reafoning; that - an gwaritious Governor' might,
& T & by filling every Beuch in the Prevince avith a Set f
é{’:‘}{: Tools for bis Purpefe, n.m'cb bimftlf oot of the

Spoils of the People, will be found exwemc:{
Fallacious, and without all Foundation, when it is confidered,
that the Magiftrates are not only exprefly limited by the Words
naceffary Charges of 1he Coum}{, and oader the folemn Tie of
an vath not to exceed that Limitation, or burthen the People
with what, in their real Sentiments, is not neceffary, (in which
Cafe too they muft be equal Sufferers,inProportion to theNumber
of their ownTaxables) but moreover, from the Manner of Tax-
ing, and the Nature of the Thing, they cannot poflibly make
fucn an ill Ufe of their Truft, asby our {care-crow Author has
been fuggefted : Becaufe they have not the lealt Power over,
nor can cver come to the Poffeffion of, the Tobacco taxed.
The Sherff, who is the proper Officer for levying and gather-
ing it on the People, not being accountable ta the Magiftrates
after Colle&ion, but to thofe ta whom it was appropriated, Lor
10 the Ufes for which it was affefled. To illuftrate this Argu-
ment, let us fuppofe that & Set of Tools in every County Court
of the Province, mirding to compliment the Governor with a
hundred thoufard Pounds of Tobacco; were to affefs that Quan-
tity on the People, under a Pretence of repairing their Court-
Houfes, ard that, at the Time of levying, 4 Contratt is ente-
red into for thofe Repairs ; does notthe Tobacco then become
the Property of the 6ndertaker? Or we thall fuppofe again,
that no Agreement is made by the Courts, nor by any Pecfons
by them appointed ; what then becomes of the Tobacco? Does
it not remain in the Sherif’s Hands for the Ufe of the County?
Has pet this Officer a Copy of the Levy, by which he may
find for what Purpofe the Tobacco is affeffed ? And is not his
Bond made liable for it to the Ufes for which it is levied ex-
prefly by anA& of Affembly. {Body of Laws, Page ¢7. ** And
alfo the Obligation of fuch Bond to be made anfwerable to the
public Charges of the refpeélive Counties ) How then could
an avaritions Governor pofSbly lay his Haods on fuch a Tax ?
Is it likely that the Juftices, or any Set of Men, would be weak
or wicked enough t0 draw fuch an Order, as the following,
on a Sheriff, Pay b rapacious Excellency, or Order, one bun-

dred thoufand Poxnds of Tobaceo ; which awas levied the lafi No-
vember’ {'Jourt Sfor lb{ Repairs of onr Court:Houfe. Or b it
probable that a Sheriff, or any Man of common Senfe, would
ay any kind of Regard to fuch an Order ? And yet | cannot,
or my part, conjeure’ what other Expedient, bad as it i3,
a Court of Tools ¢ould fall upon to enrich a Governor "ont
of the Purfes of the Peoplé. Of the Difficulty of fuch a Tatk,
the Frechslder himfelf feems fully appeehenfive. 1 confz/s (fays
he) tbe Suppofitiin made is @ wery insprobable one 5 but it is fugh-
cient for the Purpoft it was adduced, it is a palfible one.” I would
afk this ever-watchful Guardian of Liberty, what is not pofii-
ble | Or whether the utmoft Stretch of human Wifdom was ¢-
ver yet faund fufficient, to frame fuch wife and infallible Laws,
23 to guard againft the various Courles of human Contingon-
ciesy, and to provide againft every Evil or Inconvenience that
might poffibly happen ? Or whether the fame Objection to th
A&, might not be made to cvery Law, whatever ? The A&
which impowars a fisgle Magiftrate, in a fummary way, to de-
termine aﬁ Caufes to ﬁxe amount of a certain Sum, has no doott
been hurtful to many. Yet this Law is ftill thought neceflary,
to prevent a greater Evil, that of lisigious and exponfive Suits.
The Squirrel Law pats it in the Power of a Magiftrate to
wrong the Commauity of confiderzble Sums in a Year, by gi-
ving Certificates of Scalps not defroy’d bdfore him, But a
bare PofEbility of his makin% an ill Ufe of thisTruf, has never
yet been urged 25 a Reafon for scpealing the Law.

Tt is pofiible that Parliaments may be corrupted, nay, it is
certain they have beea fo 3 Muft we therefore have no Parlia-
ments? We are told, that although in the twolve Tables of the
Romaas, there was no other capital Crime ; yet e who was the
Author of a Libel, or took away the good Name of anotber,
was punithed by Death, It is pofiible that fuch a Law may
prevail here; muft the Freeholder therefore {who bas difplay’d
fach ugcommon Talents in Scandal and Defamation) a

Hanging ? In fthort, when this Author will thew what is imls
poflible; the Argament on my Side fhall be very readily diop’ds

and the Fallibility of our Laws, and Rottennefs of the Confti« -

tution, allow'd to be new modell’d according to his own in-
fallible Notions. Now to evince that {ach a Power as iscona
tended for (and [ prefume by this Time fully made out to bs.
in our Juftices) is not inconfiitent with the hereditary Rights.of

Britifb sutj-&s, nor contra{)uq_jhe Scope of all Britify Lawo

whatever, agreeable to the Power lodged in the Juftices of E- "
glawd by Aéls of Parliament ; I fhall inftarce one omt of tha =

many that might be mention'd. By the XX1Id of Henry -the
VIith, « four Jultices of every Shire have a Power, with the

¢ Affent of the Conftables, or two honeft Inhabitcg's, to tax’

¢ every I[nhabitant, within the Limits of their Commifions,
“ fuch Sums of Money as they fhall chink, by their Difcretions,
“ convenient and fufficient for repairing, re-edifying and a-
¢ mendment of .Bridges, Highways, €. Thefe Juftices tog
-are to appoint Colleclors of the Tax, who are accountable to
them only for the Money raifed. Is not this an un/imitedPeaver
of Taxing ? Are the Juftices by this AQ coifined 10 any Sum
whatever 7 And could not a rapacioss King, by filing Connt;
Benches in England, avith a Set of Tools for bis Purpofe, as eafily
enrich himfelf out of tbe Spoils of the People, as an awaritiont
Governor here ! Or rather, has he not a greater Opportunity
of doing it ; fince the Gatherers of the Tax in Eagland are oo«
countable to the Juftices, but in Maryland to the People ? In
this particular Inflance tuen, we are rather more fecure from
Oppreflion, than thofe of our Mother Country. Yet tbe #if-
dom of aur Anceflors have never yct difcovered fuch an walic-
ted Power of Taxing in County Courts, to be isconfiflant awith

the inberent Rights of Brith Sxbjeds ; nor that by this Means- T

the ariginal Compa® avas broken, avd a back Door open'd wbhich

liad into an indlefs Labyrinth of Mifery.  But on the contrary, ~

by the It of Queen nnv, fome Doubts in this A are ex-~
plained, and t.e¢ Power of the Juftices corfirmed. Thus wa
find that our du'l and unthinking Forefathers, tho Eﬂ§/rﬁ, cone
tinue as ignoraat to this Day, as they were two bundred Yearn
ago, when they inadvertently confented to the Law before
recited. And that the Merit of dilcovering this d Flaw in
their Conftitution, has becn referved for the Wifdom of 3 Po«
vowmack Frsgnorper. Who toprovo fueh a del
Power of T'axing, a Power which may be refumed at Pleafure,'
to be inconfiftent with Britib Libesty, tells ns, that tbe Pare
liameat camnot alter the Coxfistaticn. I thould be glad to ba
informed by this cunning Statefman, whac Part of the Conftie’
tution the Farliament cannot 2lter } Or whether every new Law
made, or old One repealed, is not an Alteration of the Conflid
tution, for the better or worfe? What our Conflitution is ae€
prefent, but a Series of Alterations made by Parliaments: oz
whether the Power of Parliaments, at this Day, is not as ample
and externfive as was that of their Predecefiors 2 1t is true, thero
are fome Fundamentals which it would not be fafe for a Par~
liament-to alter. For in the Centtitution of Great Britain, wo
are to confider, not only the conftitaent. Powers, but the Thinga
conttiuted ; which are the fundamental Laws of the Kingdom,
thae great Basrier ard $ecurity of Perfon and Property 3 fo that
if the conftituent Powers flfould abolifh any old Laws, or make
new, ‘which either take away or weaken the general Sécuri
of Perfon and .Property, they svould then a&t againft the Spint
or Defign of the Conflitution.  Thus, bad the Lords and €om-
mons, as Kmijacm wifhed and delignod, enadled a Law, that
the Kings of Englasd had-a Right to fiipeod or difpenfe with
Laws ; to levy Money, or raife an Army, without the Confeng
of any funre Parliament, or that the Parliaments fhould bo
perpetual, and chufe-one another as Members died off; This,
tho' done by the conflituentPowers,would have bgen a traiterons
delivering up of theConflitution : And the People would have bad
the fame Reafon to refift all thePowers as to refift one, and $0 re-
tarn to their original State of Nature, and chufe a pevr Go<
vornment, or relume-the old One. Al the Fusdementals, Ef-
Jensials and Bafis's therefore that I know of, which tho Parlia.
ment have no juft Power to altor, ceaters in (hw,.t!.ms they
cannot give up any of thofc Powers, which by the joint Con-

fent of the Community, in-order to keep up their mixt Formiog -

Government, the feveral Braoches of the Le iflature ard in.
vefted with ;' that is, they can't make new ch:e%l,atm,or tanf_°

‘fec the Power of making Laws, or place itoxhe:nifa&hanwhe,_:e
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