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Benfea, that Senle is to be preferred which is moft in favour of

berty ; tho' I fancy there will be little Occafion for it in the
L ré'Cafc, for, ffyl am oot mach miflaken, it will not be
difficult to fhew, that however general and incefinite the Ex.

refions may feem to the Inadvertest, they have nevesthelefs 2
Emitcd Signification, that it is only under cestain Circumflances
County Courts are impowered 4y this 42 10 levy upon the
People, and that the Tax in Difpute was not impofed uncer the
Circumftances requir'd, and confequently not warrantable by
that Law. By ¢bis 48 County Courtsare impowered, spex Ex.
amination bad before thes of the public Charges of thar feveral
axd refpedicve Counties, and Alleavunces é) thex made of the farme,
1e Irwsy azd raife Tobacco for Paymint adeati.faaia;vof tbe feve
ral ard rifpeive Coanty Charges.  Thefe ase the Words upon
which the extraordinary Orcer of Court 1s founded: Now I
think it will appear to every one that confiders this Llauie with
due Atttention, that it gives the Juftices no Power to raife a
fingle Pound of Tobacco upon the People for any Thicg, but
for Work already done, Cbarges or Accounts exhibted, exami.
eed, and alleswed of by the Court: If this fhoula p:ove to be
the Cafe, the difputes Order of Court muft be illegal, at leafi,
not warrantable by that Law (and they prete: d to ro other);
becaufe the Tax it impofes was previous to any Work done, or
fo much as any Agrecment mace. ) o clearup this Point, tue
only Thing peceflary is to determine what ought to0 be under-
ftood by the Phrafe Pxblic Charges ; and in my Opimon, were
there any Ambiguity in the Phraje, taken by suclf, which I
think there is not; yet, if it be confider’d as ccnue&ed with
what immediately goes before and follows after in the fame Sen.
tence, nothing can be more evicent than that it & nifies Char-

es or Accounts brought againft the Public for Services a.ready

onc the Public. For Courts to exemine fuch public Charges,
to make Allocvances of them, and to levy and raife Tobacco
for the Paycyent and Satisfadiex of them, is good Sente, and
eafily anderflood. But, let the Phrate Public Coarges be taken
in any other Senfe, and I defy any Man to make any Thing but
Nonfence of the Sentence, as it ftands in the A&. But 1ome
wiil be ready to fay, thatif it be granted County Cours have a
Power by this AZ 10 raife any Sum by Tax, which they think
proper to allow for Work already done, it makes no greac Dif-
terence to the People whetber the Morncy be roifed before or
afterwards. To this 1 antwer, firft, thac the Queftion is net,
what Difference it makes to the People, but w:a: is the Nature
of that Power given by the Law, and wheth.er the O:der of
Court was ¢ ajrecable wo it or no:: This is the orly Point
in Difpute, and therelore ary fuch Objecuons are altogether
from Lie Purpofe. But to fhew thole tnat talk in this Manner,
that the Difference to the People is co: fo trifling as they may ima-
gwe, 1 will inake them anocher Arfwer, anc affert, that i this
very Reftri@lion confifts the whole Securi'y tre People bave from
the Abufes that might be committed by this Law. For it 1s
plain, that nothing corfiderable can ever be fafely underaken
on the Fourdation of i, in the Senfe explain'd, becauie the
Und.rtaker muft firlt do the Work, ard then bring in his
Charge ; which muft be examined and alliaved by the Juftices,
before they can levy for the Payment of it. Now the Rifque
in this Cafe is fo great, that no prudent Man wouid ever choofe
to run ir, in a Matter of any !mporiance: The fame Juftices
that encouraged him to do the Work, might take it icto their
Heads to clip his Account unreafonably ; nay, one ortwo new
Magiftraces might turn the Scale, and create a2 Majority agai.ft
the Service, and difallow the whole. Inftances mught be pro-
duced of both thefe happening, which will be always a fu&ci-
ent Difiouragement from taking confiderable Jobbs in hand up-
oa {uch a precarious Footing.

FROM hence it appears, that the Power lodged in County
Courts by this AQ, tol vy upon the People, was oaly intenued
for the Payment and Satisfaétion ot {mall Charge:, which, by
the Method dire@ed, are {uppofed to be fo evmfent-y juit and
neceflary, that no C ourt whatever would refuie to allow them;
and ac che fame Time fo very {mall and inconfiderable, that no
™an would fcruple to run the Rifque of it. Nothing is more
to be regarded 1n Laws, than the Intention of the Leglatars in
making them ; if this can be clearly difcover’d, any Conftruc-
tion that may be m%e of tne Leuer in Contradidtion to the Ia-
tention, is never of any Weight with the Judges ot Law: Now
the crue Defign of this Lay will be farther evident, if it be con-
fider'd, that all Thing. of any Corfequence to be done at tne
Expence of the Public. {o far as the Legiflature thought fit to
Jeave them to the Dire@ion of Courts, are particularly men-
tioned in different AQls of Aflcmbly, and effectual Methods for

the Performdnce of them direfled: T every one
Courts are limited to a Sum, or to anhuc;,g AOneong,f,
it, for the moft part in both, as has been dmdpprhgfmm
the ]:.cgiﬂalu{c, forefeeing that feveral Oc(mm,ym ted,
pen in Coanties, which would be difficult or ¢ o
rate, thoug;x proper 'wledgc E:m(!:outy Courts 2
cretionary Power, tojudge of i
cafions, and to lavy for %hc Paymmﬁ?}fe};ﬁ‘g‘:&?g&c
pear to be reafonable ; and thi, feems 10 be the 13:;1!:‘ :
the A&. De suinitnis non curat Lx, is a knogm Mr....:;
Law: The Legdlature knew very well, that nochir bfu
Matiers, nothing but Things undeniably jat anagn‘l .
could be fafely undertaken upon the Feundanon of :fc':&' : . malk
therefore they thought their ufRal Cautions unpcce e ow
Occafion, ro conficerable Damage coeld ever bc‘dorc i
munity while it was fbri€ly obferv'd, ard as for ¢ AQI,:.
vcn’Ii_cln{cE.sDI:;zinimi: non curat Lex, Bk
ave endeavow’d (o expla‘n the v
this controverted A&, ard, I hope, E’.ewn, totr::ché:v“
of every unprejudiced Man, that it gives no Power w'c&
Courts 10 ra:fe a fingle Pound of Toracco (far lef. oce ks
thoufanc) upon the People, anlefs it be to ddc'nugc 4;
actually brought ayamft the Public for paft Services; ardw B
from tre Nature and Circumilances of the Thing ':b ,““
cou'd never be intended by the Legiflature to ex':ccc
thag to provice for the Payment of (mall Charges T
tairly could never conjectare, that a Court which has -
er to bold Cognizance ot & Sum of above thiry thoo: .
of Tobacco, weuld ever claim a Power by this Law ts .
hundred thouand : Swrely levying one hurdred thovard ;v s
ding Cogn.zance of a Sum above thirty thoufand, 2 o
?ucnt!y exceedmg their Jurifdi@lio~. Itis mere Q.
ay, that this Limitation of Courty Court: Jurifdicucs
with refpe€t to A&tions of Mrurs and Tusm; for whee
find any fuch Dutin¢tion made ? and as this Sum was kr
one Service, the Public in this Cafe is but as ore Mas,
NOW what will it avail in anfwer to all that kas beer 5§
tell us, that Inflances may be producec of corfideratie off
having been levyed by Connty Courts, previous to a-yseugh,
done, when thay had no other Law than the A& in Dy
fupport them in it. Suppefing the Fa& wve, wrst ok
Will one illegal A& vindicate another ? Thofc who e
this Manrer ooght to remember the Rule, o fedr of a1k
dotur configuentia. 1f Money hes been raied for Thirgr ™
nowledgea receffary, without Law, and wink'd 2t b
Man though: him.clf irjured, wil that vindicate a8 o
dented Aétion, danyerous in its Confequences, ard i1z
comp'an’a uf by above two Thirds of a County ! Noreiig
ble Man will fay fo. The Law i« now Foity Yan o,
this is the firft Time that ever any fuch Power was per)
to. I hope it will be thelaft, Al otier Courty Court:
Provioce h ve upon the l.ke Occafions, when theyj:gt)
large a Sum neceffary, apply’d to the Affembly fora e
A& impowering them to raife it, This 15 the ngua, &
the conftitutional Method, this is the Method cochien t -
Literty. For if this Law gives 2 Power to raife Oz bz
t.ouland Pounds of Tobacco, it gives the fametonk(
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hundred Mill.ons. I demand when does it flop ! Hov 3 1 i th
be controu.’d ? thould it be ackrowledged that the Sl - :
g'ves Lounty Courts this Power, no fuperioor Coun cf/ LANRE
can controul them, even if they were inchn'd, becaole t it S8 4

Befinefs only to declare what is Law ; notking lefs thin 1S
Act of the Legiflature repealing the former could doi ; cRERE |
all the Branches of the Legiflazure could not er woeki i3 "
about it, an unlimited Power of taxing muft fili ez ¥
County Courts: And then inflead of rebusiding Coutt B @
I can'tfee why they might not in Time butld Fersifecin, R &
Standing Armies, \evy Sbip Money, or, in fhert, rafes] #
upon the Peeple for whatever they theught properto FSuR
Title of publick Charges to. If any Man will fhes ¢ &
fuch an Ule might not be made of the ample Pusvir o= * |
for, erit mibi magmus Apolls. ) .lgm
NOTHING I think will more properly cosd2: S
Subje, than to fhew the Senfe of the Legifatareios T i’
of the fame Naturo, and exa&ly parallel in ail it's Coeg -
ces to the prefent Lafe. It appears by @ the printed Yo e
Proceedings of the Lower Houfe of Affemly for ‘k‘“{ f;
1739, that a Petition was preferred by the Jufticss, Yol b
wert County, to the Houle, praying Leawe lo bring 184 -
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