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" OPINION OF THE COURT

On the motronto arrest the n*t_dcnu. delicered
4 August 31. —Continued.

.~ 2. 'In both the cafes here flate!, the perfens
- @P%ally (et out vogether-ansl were near enough
toaiifl imthe commiffjon of the {a&l. That n
the cise of Pudsy the felony was as flated by
Hale, a different feloey from that originally in-

" tended, is unimportaut in regard to the parti-
cular principle now under conlideration, fo far
as nipe&ed diftance, as retpefled capacity to
il in cafe of refiftunce, it is the {fame as if
the robbcty had been that onigi .a ly intended.
The cule in-the original report (hows that the
felorty committed was in fa& in purfuance of
that originally defigned Folles 35c, plainly
fupj.olcs the sam particu'ar defign, not a ge.
neral defign composed of many particular
Cditlin@ fa&s  He tuppoles them to be co ope

. rating with respe® to that parricular defigrn.—
This may be illultrated by a casc wh¢h is per.
haps common. Suppofc a band of robbers con
federated for the genetal purpose of robbing. —
THhey {et cur towether or {n parties, to rob a
—grantictlar indiviiual and eich pertorms the
part amsigned him. Some clote up to the indi-
vidual demands his purfe, o:hers waichi out of
fight 10 intercept thole who might B2’ coming

to assill the main on whom the v bbery 18 to

be committed. If murder or : bb ry alually
take place, alt are 13 incipals, and all in con

firu&ion of law are prseat. Bu: { ppofe they
fet ou' at the [ame time or “a: dicrent tifn s,
by different roads, to attack and - 10b different
individuus or diff tent commpani-s; to ¢ m

it dafl &l alls of robhery. bt haswever b n
cortended thar thofe who com:ng ted one a& of
rob ery or faied lioget er, were conil ullivel

pr {tntat the :& f rhof: w:: were 2 ci2vd
with them n the conm a o jeét of roboery,
wiho were to harctihe ple de, but who didnot

=N '1 - :,“' it
foriiy, and [glely in virtae o[ the common law
rrinc:ple. that what will make & man an accefli

.~case stands ypon totally different

ory in felopy, makes him a'principal in trea. |

fon. SO'fAr from comsidering & man as coi.

fiructively prefent at every overt aci of the ge,
neral treafon'in w hich he may have Lzen con.
cerned, the whole doctrine of the bouxs limits

“the proofagaintt him to tikfe particular overt :

towards the houfe,

acts of levyiny war with which heis charged.

What would be the effect of a diJerent doc.
trine ! Clearly that which has Leen Hated. |If
a perflon levying war in Kentucky, may be faid
to be conatructively prefent and&flemb.ed with
a parry carryinig on war in Virgiina at a great

ditanee trom him ; then he is prelent a every™

overt act periormed any wher:; he may be
tried in any {tate on tiie contineut, where any
overt act has been committed ; he may be pro,
ved te be gudty of an overt act laid in the n,
diciment 1n wuich he had do perlunal partic
patiori, by proviug tuat he advited it, or tuat
he committed othera:ts.

This 1s perhaps, oo extravagant to be in
terms maintaincd. Certaicly 1t canunt be
fupported by the doctrines of the Llugiith law.

The opinion of judge Pattersonan ol zhcll’s
¢ale hias been cited on thiypoint. 2 Dal. 318,

The indictment is nofuecially tlated ; but
from the cafu as reported it inmult have becn
e.ther ge cra for levyving war in the county of
Atleghany, a'id the overtact laiimull ive been
the ailfemblage of men and levying ot war an
that county ; or it mull have given & particuar
deail of the treafonable trunluctions in  that
county ‘'t he finit fuppositon is the moil pro-
bable ; but let the imdictimeat be in the ore fom
or the other, and the refult i1s the 4arec  The
facts ot the cale are, that a large bdy of men
of whom Mitcheli was ouz, afenbled a Breal.
dock s tield, in the eoun'y of Altcghiany, tor
the purpofe of committing acts of vivienie  at
Pittssurghh That thore voas ally an aidsmiage
at wiiderent times at Couches 10it, a2 which a2
priioner ado stien ‘ed I'ks generd and avoweld
object of that LIeStl g wWas th conger: nosniuies
for rfiiﬁting the exccution ot a pum ic faw. At
Couchi<s fort the recclution wa. taker i) . tacs

| of * Ak the bty 30 Fe
alfilembled marched to that hoace and at:ia hed
it.
w1 nellcs that he was at Couc s ‘ort ar e,
th theo.ieced tyr rec nu 1:.0e .ac heude tr oe 1.
ticked, that he marched with the af i gonts
rhat e was with thom
atter the actw attending the boly of oaz

cf s comra fes who vas Kk led in it ; one &1t.
nefs {wore p‘ji‘irﬁly tliat he was prul:_:nt at

the bhuraing of the houte, sud 4 secoad witiae s

satd ** that gL run s be d hat hie bad b ¢

there,” [ha: a doubdt wiooid oxift in such 2 cos-

It was prﬂVt(i b}' & Cirnpetent i1 i €Y ot

grounds.  The Consteflation [Chesa-
peake] wasa ship bearingh flag and com-
mission of the United States. The ques-
tion then ts,avhethe® this country, oran

ship beiring ' the King's authority and

comnmission, had a right to i isist on vi-
sitiny by force the ship of a neutral and
{riendly pawer, for the purpose ol search.
ing for deserters 2 It 1s not whether
there actually were or weie not-desciters
on Loard the :mervican frigrate, or whe-
tier he American captan knew of 1t ?
T"hat fact at present s of no ananner
of consequence. The question s, whe-
ther we had the right to pursue the
redress of an alledged grievance, in the
way resn ted to by the commuander
of the Leopard. /A man may have a ve-
ry goed action at law, when he muast aot
take: the-raw into his own hands.

\V¢ hardiy ima, e = that any Cuvilian  will
jr.;urmll that 4 Britath :h'l;r could have this Tit;ht
of tear-h Ly force, becaule tucaar.ghtiswh |.
ly incontilen: wi h the Sovereignty of  the U
States of America, M) ali ients and purpetes
the Saveccrgn vof iz Unted ata es i aid ity
brancles, ant i furel s thore ore whatever r+la ¢s
to rulirzry juritdicton wad sadhoray  dver its
pubuc foree, 15 .sc nidete as thar ob thas or

ny tier nation over I's ‘rn. or navye. Buat
what can be & mosc dincét inval:on ot thys ro gt
Ofﬁ*ﬂ':lt‘lgﬁ!_ Je WA A My ﬁJ.{ru.ut attac s vil
tire horous of an 1 rdepzndent natton, taan o
it asa marier of S, oa gotng on oaard
thip ot wac,andicaica v tord-erers b We
d no: Loy any cudc thas woul b Dapport {uca
ad o, tor there can e o ne: kv tarat
Duit e peten erntuscleisvery trituigr and
far sedow wiiie cou d Jattily ane oa o |
macange teer aaather thoadd conmcty fiich a
[Let any military ma, or

Wl =

Oades ob g io riny,

amy feaman, re iefufora moment wias che hing

tizaadel s bt te v thepubhc intps "an

velleds oo e nower httd, wheaand wn re bey
p!-::.i'e, e .d on hoard the nuohic Hps and vel-
fcls ol anathier frieudiy power, and

thio, Aad g0 wvery thiig tae mod
wich the ditinime ot the lup viaced, and the
sty of the nation fu) niliag 10 thus  dup-
oted rgne

Let uopu this heme to ourfelves.

S0 b

t « Cont Lanon [Ch fipraie ] had been b oy
- de a4ty Traxiva, ar
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Fass 1 reiew the whete crew tea ¢t the whnle
tNne nil.ent
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% &P e ; ' y
"guilty passion, vanist.es beforr the l’g\\ft -
"offexperience and truth ; and it i9 an ¢x-

l rivers ave I am certain doiny every thing in °
thdir power tofmake the Indians uafriendly to
the U. Suates!  ° . '

Extra® of aletter from a gZentleman in tkre
western country, to his friend in this city,
dated Augult 31, 1807
* Nothing wmarteria, has tran{pired since 1

wro'e you laft, except much slarm hes been
cx.citcr.{i-\ the hgek ferttdements, from ditat.
feed Indians of feveral nations, amd it ap.
pears to incrcale with some fouxduion. Lalt
night arrived " here, an cxp:els fron Urbana,
ftatiug the apprehientions of the pewple in gen-

-eral, and th - maremen:s and pofitions ¢ the
Indians In varius quarters, which appear not
very paciac 3 there ate upwards of 31 or

1200 embodied and armed, withun the vicinity

l of fort Vayne, and teveral other tribesy 1.

d.F ient paits of the country, Which are chvicrly
compoled of the Chippgway, rowtowualanray

and Shawanele Indians 3 they kave been en- .

courased and atlured, of late, to cume inty

th- scitiements to tec a progeef, as he s termed,
wio boaits of v sr-aturd pawer, and pre.

I.:ntl‘.'i glﬂ':u ﬁir:n -hill i a--lfJ;atilag Lneir
caufe, and tells them they nave an equar night
to 2,1 the countr;, round —out the-ciuets 5°.c
no credto the llonies prop.gated ot lus mira-

| cles aud powers.”’
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| Cl.ARA D' 1LEL.
Thelrenchyiutae haopy Lalentof telling
b~y with |

LECLGCSY O tdLe, ate uniYel.
‘ SuaiLy atloauwd to excel cvery othel valiol,
Lhis s 1 part. peraaps, to pe ascribed
Lo 4 sPv b Bes3 unG Vivacty oi ¢t ace
Ft-eortanty-mene to tne TalnI T

Le vty and por ection of e tunguare.
C.luvated and coem d i courrs, ot wniei)
It miay propeily e ad to be the dialect,
1t as long suice acouired an elo, atice
and precistun for woich oar fuosuuge
has buen slowiy CXChal, ;.o 1S Lative
rud  and mbarmonlous  ~tructures  Its
hppiy cal ulated to support the unstus
Gled clegancies of ¢oaversation, and a-
hove all otlicrs, susceptibie of embellish-

. RE o o ety ‘:
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posure of the hegrt, its erfory, and its -u-
berrations, that disarms the force of the
passions, und strips the enchuntugcat
from vice, with which she suicumngs hee
ifatuated votaries, But to return :
the translativn I would say a tew words ¢
T'he tirst duty, undeubredly, of o transla.
Jor, is tog.v. the meaning ui the autaor
pure and unsullicd. ‘This, however, is
not all :
tinguished by a pectiiiar ¢ s¢ «f thou jhe
and diction, wiicilt staInps anu Wrss ity
churacter.  ‘Linsissthe soul and ant nat-
ing spirit of writiyr ;3 wand i managin g
abd presceving tars, the sk Lot thre trans.
tator is chietly displayed.
| Lrated lines in llorace, v a particulaw
maniner, become applicabls :

Brevis cfle laboro

Obicu. us »i0 lectantem lenia nervi -
Peficiunt atiniique.  Profellus gramdia turgo

Scrptt humi tutus nimicum timdusque pro.

cell x. i
The transator must keep that path
whith steers betweon a tnnd and slavis'y
aduereince to the autuor's meaning oa oae
hatid, and a licealious par. phrastic mane
ner on  the otuer, Phese two  ex-
treines  the translator ol Clava D’Albe,
nas, I thwk, hoppily aveided. Tue
prompuinde und spivit with which she
gives tne meantng of  the nrigiial, not
o ly esinces a nauve sprightliness and en-
¢rpv of mind, bLut shews us she s in
possescion of that art waich 18 wie frait
of long and luborious practices. 1 1ncai
the art winch d petids upona knowledps
_qust oun, har expression, [

L
o soel )
by L

L g

Uj

Lvery work of ment is distine

1 [sre those ces

¥

i i

gk |

am proud o find 1 my nauve city a lady
W10, 10 a thoiuugh conception of the fo.¢e
andd iiz.cy of her own language, joiny
such brilivaut powers of nind : and 1 have
only,to regret that such estunable tule ts
stivuld be caployed in the szevite task of
translution.  The bttle work, tiie versi-
on of wiich she has given to the public,
has, upot the whole, conviderab.c merit.
The scuements, without being overstrain-

T LSRN

i 2 .

lj-"f?ﬂ-’t; tee the  cueral party, bt tn ¥ are not ol
the pardeular party which comnuired thas tat
ioier ¢ ncla e3 this fubjed by cblerving tha
“ 40 rder terender 2 erfon an accompuice &
a jeincipalin a flony, he muit b a4 ng and

oabeting atthe fadt, or realy to alifr d ass &
ance it ueceffarv'’  That is, at the particular
fat wiucn s chargzed, he mul te ready (o
render 2-<vjlance to thole who are committing
that paviicuiar fa&t; he mutt, as s tared vy
Muawains, be ready to give immdiate and di-
yedl asstllance,

Al the cafes to be frund in the baoks go to
‘4l dam point. Let thaem be applica ro bzt
BGUu causideration,

Tlie whole treafon l=id in thic indiétment 15
tiie vy of war in BU ¢ ihatlet’s i oad,
rntrhe wh be qu-flion to wiach the ingquiry
of thecrurt is n.ow dir &ed s, whether the
prifuner was lcgaily profent ac that tact.

‘ 1 fay this as tite wh le queltion, bec.ule the
3 e pofoner can only be convidted on the overt act
ko .7 Jatd o0 the ‘mlifiment.  \With ‘reflie& to this
b1 < T yrdtecution, it w as if no oiher overe 28 exilt-
et ;ﬂ--' :3Cuiler overt afls can be inquired into,

_ 3t is fcr the fole purpo:e of proving the parti-

Yo qular fa&. charged : it 18 as evidence-of the
“&rime cunsifling of this porticular facy, nst as
7 eflablithirg the general ciime by a difianct

. 41&. | |
- The counitel tor the profecution have charg.
g’ ed'th . fe enyaped in the defence with coutider.
.o 3ughe overi ad as the treaten, whereas ut
- oy ht to be confidered 10lely ac the evidenceof
: . 3bse tieafon ; but he cuunlel ¢ T the prosecution
icem themtives rot to nave lulicicntly adveried
1 tD his clear principe, thac though the overt
all may not be idfe:f tie wreaton, 1tis the i-le
g - -»& of that 1ezafon which can produce convicty-
w. ‘'on. st is e fo.e point in ifue between the
-Ppartics.  And the enly division oftbat pomt, it
~ the exprefRot be allowed, which the court 1y
" RIw examining, is the conflructive prelence of

the prifcnerac the fadl churg d.
‘To return then to tae &)l cation of the c2
fcs. - |

: - .Had the prifoner -sst out with the party
23 -~ from- Béaver fur Blanneriatett’s itland or jor-
© _haps had he [ctow for tha: piace though not

- from Beaver, and had arrivad in- the ifland, he
P~ woult have'been prefent atr the fact ; had he

£ mou.mmvedsino the ifland, bu had taken a posi-
§-.  iroh near enough to- o uperate with thote on
1y L the stland, to aasiil them iany a&tof hotlii y
! © L or to =30 them: 1t wariacked, th quellion whether
.. - Be wos conitrudlivey predest syoulu be a quettr.
. . on comaounded of taw and f£&, which wouid

Fl

y '-;*-".
ﬁ"

AT AT 5 Nroag ecvnle ey T tag nec  aty tau
the overt act .uould be une jaivecally pooved
By Lo natileie s,

Liu what was the opnion of the judee in

thiscale? C ocnesiar aid Nev o5 .,

beirg in the tame county, tac a'l:»"aze hav-

St lan

O, e !
\.-r\.'..’ t-"

tns U2en at (& uche: toir, and bz i

attarw the hodle haviag b o tiere

+04y havi Fu toar the avowed ;:Lrpnila T ovet) 1

£X. CUl.oit o thot ratol 1l toawedniy Uy Yol
ty he
af macchiag was an atten levving  war,
was then the overt aft la din tne
was co tummated 9y the ail=mia v at Conches

“' 1L

and the maiching from thence, and M1 Couell
was proved o ke poilty by more than tv po-
it withour dectiling this 1o
ve rhe [iw he proceeded 1o cunsider the meet-
to
burning
Wwas
pr ved by more thun two p sitive wiinefies to
have been 1n toat tranfafion, to have taken an
altive part rrat, and the judge declared it to be
him at

SIt ve wit.aelies.,

vy at Coucnes the imme hiate marclung
Neville’s hoafe, and the arnick and

of the hoofle, a3 onetranleltion  Naeh: !

uaneceffary that all (hould have f{een
the fame time and place

( 7o be ('w.*:fnucd.)

From Tur Loxpay Morxineg CoroNI-

CLE oF JuLy 48.

The circumstances respectine theé en.
gagement between the Leopard wnd the

Aanerican {rigate Constellation,

appears that some British Doserters had

taker refuge on board the American fri-

gate.  Lhe Leopard taliing m with her

cemanded that they should bLe riven up,

and Insisted upon searching tor them.
I'his was pereniptorily refused by the A.
merican captain; after which the 1.eopard
fired 4 shot, which was answer d by a
br sdside,and anaction imin diately com-
menced, wintchy however, did not cont-
nae lony, for the Constellation, [ Desa-
peake] upon having a few men kiiled
and wounded, struck her colors. The
deserters werc taken out ot her, and she
was permitted to depart, and, we unlder-

a2tz hied, he a2 tued 1o thina that tize 4#?

1o aens

[Ciresa-
peak: ] are stated to be as {ullows :—u [t

l

stand, she reiurned 1mmediately to the

Chesapeake,  ‘T'he Constelletuon, [Cue-
sapeahe] is a large 44 gun Irigate, very

q a4 me Nt vy
poady Brioddh sl oo of war A
they woer, 2dowaas, would any Englh
comttdnte s bedh aloc s b war, aave

ML Py o B

s oo ol ntalter, 0l ol wheee he
St o et adal, vl H
caverynture ot cthiag o0 he done wi houat
vatraze and ool TYe  ninere ve aaght 1
s uretentior, ot s a nigh common to  nath
gl Caspram Troy on would
Prresd’s 3, Mmoo catrt.ed tae~crcila e gt 5[“"
heaod o1 e DDoaw s, us tie
the L.eanar b idanmpy a Xals  Thacclams
fo incws stent wooa acce el rrgnts e .
deoeadent lovere S v, (h2e 10 can haye
tou oo i the taw ot natrons ¢ and 10 would
necsuniy lead i pract e to such diflorders
am.n the Rgh Iporited c.3cers ot two drt r-
et navies, as muit larisfy everv reLlonanie nan
that b g utterlv renopaaat to comm o e,

. -
A 5 & I

it -anno: form part ot the internaticrnal code of

civilized [ocietics
[he demand 1o viiit 1nd fearch a ﬂ‘lip bear-

ing the higan. c mr ion of an insepen? nt

neutr-l poser, on preterce of ca cntiug deder.
t rs, st aqgwe ¢ dinerent nawyre
any pace u t-u oc prvileged fiom a lorcr-
bl enry o fuch age bic pursaiz, it s :he
roval, or the naiiinal navy, of an jnoe, ¢ ucnt
State.—Suredv it any coor.esies a.ve
Cue, 1t must be to piahibie such 1 :dehicate and
difior!-rly xtrusion,.
ciuleot the Ainerican Nuvy cic—w. vlead
that ut che Dritnd Nave,  We Uy that Bri o
l‘}n;m Ut"ﬂ arare ne: and CLallon, D= i*u‘;_]t:'(lf}
fuch vilits trom the
nations ; and thercfore the
tcund to tuumit 10 them Hrom the
The law is equal to hoth, and
of a law at once fo numiiidting and o . ai-
gerous, ca' man be fuppoled.
that fuch a law ex:fis.
preduce § fingle paragraph tron
bl writer <u public | w. cr
Cale, by winch the proceedinzs of the com.
mander of the Leopard cuan be authorized or
definded
the dispute ougiit to bedr.avowed

We a e glad :0 find"th t wr joha Nichol, the
Ring's  dv  ate, waz prelent ar the Council,
upo: thas atlar.  The learnit and (ou d feuse
't Sir John Nichol, we wrull wiud correct
the tut mp.ra1 ce of munsrers, and {atisty themn
that the p et nlion msisted upoa in  thus cafe
ts whouy uipr cedented, and s utter.y ,ucon-.
site2nat wah the common nights and dignity of

Br.t.lh

LNerl an lailars were o

-
P dl -

ac ¢detd
Lo thre reapudentand ol s demand ot Truxe
trony te fend or comee on bhoard hus vetle, roaks
i Wwas
at which in

have

Commnuinder of

i)

sured. af

It i:}'

We do nor plead e

Americans, or any ther
A e icans are 1ot

e ex R o1ge
We dg v then
We d~t)y Slimistas .o

aﬂ} ltii..lt. &J"
any admi ted

tHis counduct, come wnut may et

ment Lo a skiltul and delicate hand.
he Freach, thereture, have uniirmly
ex.cllodin novel writing and in eastolary
a1 tan haveo -posttin ., Maay of their
novels are e ninendy  distinguished for
sprizhily and antmated nasration ; ai:l
w  have, parhaps none. that in tlis res-
pect app:ovach s the unrivalled and une.
qe.dled Gl Blas, of Le dage. NMr.
Cielding's novdlsy thougrh exquisite  u
th i kiad, are huble tosome ubject on
and every teader must remetuber hoav
much tae  daurcble bumor ol that writer
sutfers trom t e cosrseness nd vuigarity
of his ¢x resstonse 1 wo Id no, ho.wve-
ver, be understeoa as applvin . this ubser-
vahon with very preat latitude to the
wiite s 1 our fatisuare I the elevated
and more digimbed walks oy CailspoSItion,
we have many who rise far above.the
Frei.ch, and some who vquet, 1f they do
RO surpass them, 1 the iessersraces and
5 ii:.ihllia;l‘ beautics of s }'ft. I shall
icotion only tw oy wi st ot be vearer
iy purpose, antl more 14 havmony vt
Lae deatgh ot Lids cLsdy, 10 hultice. Mias.
Hhx_dl;litrt; a5 d toing €z will o, )iuur!':,i lo
none I am acqusini-d with i tre french
lanzua e Inwe mamiiable peifu mances
ot this lady, L recucsnize at one time the
Cduih anyateniots painting of Dante, ac
amuthe the sportive and (uxar.ant i mage-
'y 00 Anosto. She his, indeed, stolen
from tae caverns ot the Florentine muscs
their sacied tire—thtir d.cams-~their
may:c spelis, .nd cllchaﬁlmtnu, with
which they sonnperniousiy ~way the fan-
cy and tue bearte. At one tine [ am
transported unidst the jraiety of Venice
lo spoit ameny us gondolas on a -moons
hgat suminer’s evenin,s, upon the waters
of the Adriatic 3 at another time I am
c -rricd into tie clifls, the streps -nd pre-
cipices ol the Appenines, and conducted
under the shades ol night, to the myste-
rinus transactions at Uduipho. 1 he cha-
tcau of dt. Aubert, the little picture ot do-
mestic quietexhibited there, the guy banks

€T, arc plowmyand animated, and calcu-
fated tointerest the best feclines of tne
heart.  "I'he story is carried in a scries
of letters, which is a mode of compos:iti-
on that has pcculiar advantages, ‘I'he
Writer 1s coabied more fully to display
the heurty, and to paint those delicate
shades of character wiich tu, olien us-
Cape in narrative. Ia private famtiiac lot-
ters, the soul of the writer s as it wote
laid open, we jeuetrate in othe ninost tee

Cersesy and see it naked, stripped of the

studied ativices of bebhevior, una disen-
gaged from those res rain's which society
and the world put uponi. [t is to this
clreumstance we owe a.y of ihose iui-
mitable touches which charm us .n the
N welle Helorse o Rousseau.  That
ceicbrated work has never been translated

o our lunguace 3 I 1n an it has acver

Leen rendercd with the spirit & eloyuence
of the oviginal 3 and did I not fear the
cunsequne £ of that alluring book. ; if
1ts bewitching sentitnen, its tender pa-
tho . were 5-:11;1111161'] by an ,quu nce ¢-
qualy plowing an - captivating with Rlous-
scath, {4 Koow noone more adeqguate to
the translation thun the lady whose work

I bave presumicd o crideise.  But these

ob ervativns wiil be unieard amidsty the

uin ol busineas, and perhaps but superfi-
Ciadiy atict ed to by thase who have lei-
sute for Literary recreation. ‘I'he period
so anxiously waited for by the friends of
true taste and learning approaches with
tardy und hesitating steps.  That period
wueh the general voice will rendei une
uccessury such feeble testimony as this,

and when a generous and enlizhtened

public will discriminate and reject the
spurious and tinsclled productions that
are thrown to us by surrounding nations

and explore and cultivate that native mine

o! genius which has hitherto been suffera
ed to moulder and decay.

PETRONIUS,

By eaptain Conklin, in 12 days frem Hayti,

litde toferior 1n stze to the Ltﬂ[ﬁﬁ*d. we learn that the war betwceen Petion and

%) .bedecided by the jury, with the aid of the
i _.coun, fo tur as relpeded the law . In thisc-tc
Pe'' __the arculed would bave been-ot the particular
5. pany Aff-mbicd on the iland, and would have
I::n _lﬂ'écgattd with them in the paracular aét
= _,0f levying war, {aid to have beva comnutted
f17 soptbe ifand.

PEYs But if ue was £t with the party at any time
bt “defory they reidghed  the itdaid=if ke did not
* jein them there. or intead to join them tuere ;
E-* 31 uis'pesfanal co- tion fu the general plan
i3 (Wi to-be ulforded: eifewhere ata great dif-
YT tance,iin a diffcrent’ Rate ; f the avert acts of
%~ ftreafon to becpcrformﬁd by him were to be dif-
" - tét overt a 9, then Be was not of the [lmi-
ge.- . > calar parry atfermbled at hlannerkafTett’s island
“ and wag not conflructiv ly prefent, aiding und
_. -‘lliﬂﬁnﬂ"iﬂlheptrﬂculu act which was there
CF committed.
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3% 3 * > The teflimony on this point fo far as it has
55 "bedn deljve.ed, {3 .not cquivocdl. There is
Bek: © net only no evidence that the accufed was of
by -+ ~the paruicular party which alfembled on  Blan.
£ 1 perhaffet’s-island, but the wholeevideace thuws
S tha.fl_z wat n:t nf:cl;;: ;mny.ﬁ_ ; :

g In felony, then, ttamng the crime to have
? . beety£n m}{ctdtm the isianﬁ. and te have been
%/ . -pdyifed,piucared or commanded by the accufed,
$% 7" hegwoold hav: been incontelibly an acceffary
‘T hl 1m0§.‘t.fl‘riﬂmlul. i

£23%% - But in treasvn it is faid the law is o'her-
g - “wile, becaufe the theaire of action is more

ive.

" The reafoning applies in-England as ﬁroq?-
it iy asinthé Unned States of America While
-»- 301714 and *45 the family of .Stoart fought to
i regain ghe crown ihey had forfeited, he Rroga

h 18 'for the sehoie kingd 'm ;-yet no .mman
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B » when-acunlly at another ; or as aiding

g

"ynl ‘ever considered as legaly prefent at oné:

becau

Such ts the account gZiven of this affai-
in the Ministerial papzrihe Sun, of | st
nivhte  Other reports mention, that it
was not the Constellation, but the C hesa-
peake, und that she -was car:ied to Hali-
tax ; but we take it for granted, that-the
aboveis the correct account. '

Out of this-stutcment as it stands, va-
rious considerations arise -; though, to
enable us to judg- of the true state of the
case, much more information is hecessa-
ry. It the American captain received
o board his vesscl deserters from British
shipe of war, Knowing them to be such,
perhaps he 1s culpable, notwithstanding
the practice of one nalion receiving the
subjects of another into its service,witl).
out any questions asked.  On the men
beiny demanded, he ought, for the sake
of peace and guod understanding, per-
haps, to have g ven them up, though we
do not kuows that by any law of Nations,
far less by any existing. 1 reaty, he was
bound to deliver tuem on the demaid of
any British ship. Ifhe was calle 1 upon,
however, to deliver them upon a menace
of search, and if that accompanied the de-
mand, he.did ne more than his duty - in

l‘pflﬂi%i;'lb allow his ship to be scarched :
»

he surrendered an' Important right be-

longing to his country, ;

it 18 to be observed,-that this is a case .

had he yiclded to the menace,

independs 1 yiaces

What may be the facts of this cafe, we do
not pretend to be yer informed. ltis {aid,
however, tha: the del:rters in queltion were
really mericans and not Briti(h sailors; that,
‘as we have laid, does noc aiter the queflion of
riga . it they were Britth sailors, redrels
[ureiy mi1g«t have been obtuined by aprlica-
tion to the American Gouvernment ; and there
was nolu. h p-efing cme gou y oru-gent darger
from the efecap ‘of thele d ferters, as vo junify
the adoption ot L ve lentrem dy, or the appealto
that fort ot law which nothing but neccessity
can fauction.

Comp aints of taking each other’s men are
common to us «nd thi- Americans, and proba.
bly tn ' th cafes’to fome exie t well Sounded.
But thisis to be confidered, that in the one
our men -foilow theiwr own inclination, in the
other they are pressed. e do not believe,
however, that there are 1000 Britith feamen
altogetner in the American {ervice.

This i3 not a cale in the finalie® dzgres af.
feded by that of the Swedith convoy. The
prancipie is whol.y different. 1In the caie of
the .SWt'diﬂl convoy theye was no claim made
to vifitand -fesrch the thip of war. Ouyrclaim
was to fearch the merchunt fhips under convoy 4
and the Swedes faid ¥ mo ; the pretence of
our thipof war is fufficient fecurity that this
convuy carries no contraband.” We again
denied this and infifled upon vifiting the (hips
under convoy, provided we had.a uu‘nm.t;-llt
ground of doubt .or fulpicion. |

PHILADELPHIA, Sept. 31,

Extra& from an officer of the United States,

dated at Canion ments on the

n-ar 5t. Leuis, Augoi: 15, 1807, .+ 14

to-eXcel

and vanegatcd scenery of the Gatonne
would not more have embellished the -
mitabl landscapes ol Poussin or of Claude
L.orramn, than the torrents, the rocks and
the fine clad brows of tue Ajppenines,
together with the troops of bunditti, ana
the terror.frowmng batileiments of Udo!-
pho would have been worihy of the pen-
cil ot Salvator Rosa.  Having mentioned
Mrs. Ruadchitfe as a romunce wiiter, 1
siiall adduce Ludy Montazue as a no less
iliustrlous exceplion in the aepartigent ol
epistolary compo-ition, T'he sccu.plish-
ments, the attaimments and learning of
th.s ludy were-gnee well known to the o-
lite and fiterary world. The graces and
captivations of her pe son are now no
more, but the radiant image of her wing
remains and flourishes inimmortal y .uth.
She has the ease, the sprightliness, the
playful manner and easy badinage ot Ma-
deme Sevigne, without her talkativeness
and silly anccdotes.  And let me say the
translator ot Ciara D’ Albe is not ainong
the -least of those who have been success-
ful 1n copying the exse and graces of
French composttion,  Of the criginal it
would be supcrfluous fur me at present to
say much. 1t has supported soumy. clainis

aFp 4T

lengein its owg Junguage’sho: do

' taken accordingly.

I thifikin its present dress, it will be fess |

ucqpfhb!e 10 the l‘cldt":‘t"" of di'ilﬁl‘nmcm
and Castts o)

As to its’ moral' i enicy, it

Chritojhe continued with varicd  succefs,
but 1t was cxpected Chrutophe wouid Euaily
prevail,

A private letter trom Landon, dated Auguft
5y affurcs that ¢ the zovernmens ot l.nz'ay.i sre
exceedingly embarrafied, and ne « yune s enlers
tain:d but they muft very guon conlude & dis-
honoralic peace.*’ |

VOLUNTEERS.

On the 1< thinflant, the TieR R ariment Ma-y®

land Militia (Charles county) commanged by

Coumel Hawkins were addiefled in an &oquent
and patriotic manner by Brigadier Genera. Cae
leb Hawkins, and by, Jol.n Camphsil, Esquire,
memberof congrfs, preparatory to the expedled
draft : wh a1 seventy vilunteered their fervices
as part ctthe quota of this Rate. '+ s exped.
ed that Gen. H's brigade wiil £ rnith their
number withou a draft. Gaszctie. -

L o S

The following extract is faid to be from an

wtelhigent merchant in London, who i1s vn’

terms ot confidence with the Amerizan Mie
nuters there. - 2 Yail. paper.

¢ Anguft 1, 1307. -
“1 haré the pleaftre ; 4

| to flaie, thatlt it
underflood there is to be" fricodly discassion
between our governme 3

refpedting the usforrurate bufinefs of the Lece
pard and the Amcrican

*“ 1 trust that the powc'rs}nﬂ Snfiructions,

with which they are.now ‘isvefted, wiil cement® .

the ulian betwezn thd two countries and pro-

vide for thofe cafualties, that may os,ﬂﬁomﬂy

arife to interrupt i¢."

#

t. and your ministers.’

frigate, amd nealures

LY

‘“ § have this day. feen T. Bates, "efq. the
alling governor of r.'i::.mrmfy e apprars -

to be very appreticufive of fome hoilile fnten.-

L -

Thereare very ﬂmng_.ttafqns for believing that 7 b ~
- the yellow feyer ! A}L;pn.l_in_timhu“dt, —
) un:-From the . isformmiion we have <. b .

rectivsd.we hould - coficeive ‘proper Y
- inour boasd 6f beakth (o keep a

f . ‘iSE;‘};*:-L" g ¥ :;‘ﬂ"dﬁ!‘!t!l‘1risfiiﬁl: ’3”’!:! ]gi‘ijuult. ‘a4

marnents of 1. A
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L ran

o u'ona tranfacticn, while actually einployed in

+ angther. - .
Ph-Lancieh the perfect knowledge that the whole na.
: ‘Eipﬁmybe the rhe tve ot action, the Englith

differect from any that has yer occurred,
respecung sthe ri,ht of taking: British il o 2 o it
sailors out 8f American ships. . The A- |-tnis. He ‘anf-f:?'“ oyl
mericans ‘dispute our right of taking | States vt
them ‘out-of private ships, and alledge
great wag W -domng so,, tlerc ghe

paintsinvivid colursthie agonics o &élpd !
scoublifty, and shews how strong i puard
it 18 ecessury (o impose Ghon
ed” |. and‘impctuous leelings 0¢7;¥hth. el
timd.{| gexductive coloring by -wl atr, falae
‘ginalion heightens ths

c in deéclaring, ‘that he’wha coun.
res ‘az.aids treafon, is guilty acces.
: e ,u .‘ ;1 ‘ *
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