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+TRIAL OF AARON BURR.

' Unj{t‘d S‘d‘f’-
VIRGINIA DISTRICT -

STATZS OF ANERICA, IN AND FOR THE

FIFTUCIRCUIT AND UVIREINIA DISTRICT,

t' . The Grand Inquelt of the Uuited States of
1 & MAmerica, for the Virg.nia Dillrict, upon their
£+ . ©oath do prefent that Aarox Buag, late of the
‘ cily of New-York an: flate ot New-York, at-
Roiney.at law, being an inhabitant of and refid-
" dng sithin the United States, and under .he
bro ection of the laws of tlie United States, and
_, owing ajlegiance and fidelity
F .~ Dmtey, not having the fear of God before his
: cyes, nor weighing the duty of his faud allegi.
ance, but being moved and feduzed vy the in-
figation of the Deavil, wickealy devifinug and
imtending the peacc and ranquility of the 1did

| Ugited States to difturb and to £ir, move and
excite infurrc&ion, rehellion, and war againit

¢ the suid United States, on *he tenth cav.ot De-
cember, in the year of Chritt, one thoufand
erght hundred and fix at a ceitain piace called

‘ ®and gncwn by the namz of Blannernatfeit’s 1s-
R -land,<n the county of Wood and Diltri& of
- Vieginia aforefud, and within the juriidi&on
', ©f ts court, with force and arms, ualawtully,
- dalfely, m liciouily and traitoroufly, did coni-
« paks, imagine and intend to raite aniilevy war,
- aslurre@ionand reheliive: ugaindt the faid Ulit-
®d Siares ; aud in order to tuln!l aad bring 10

- ®ll éeth- faid “raitorous comuatlineg s, intagina.
;!mm ardintenticns of him the fad Aaron Surr,
‘he the 12id Aarnn Burr af-erwaids, to wit ;
/ontue {aud tenth duy of December, in the year
one thouisnd eight nundred and fix, aforesaid,
‘1t the {faid is'an calied Blannerbaflett’s island
atcrefaid, i the coutty of \WWond afretard,

in the Diftrict of Virgimia atoretard and within
the furi-diftion of +k:a court, with2 srear mul.
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wiknowrn 10 ‘he Grand Itoueis aforel..d,to a
Brcat number, 1o wit ; to tve numn v of hipty
Pperfons and apwards, armed and 2craded 10 a
 walike munuer, that §s 10 fay w.h guns,
€ | Iwords and dirks, ard oilier waoiiks weapon s
§ | s Wil oflertfive as delcndive, Leing then aud
.\ dhere uniawitully, mal.crously aond traiturous!y
y ' aflembicd and gathered togetiter, dia tailely and

- 1msjarou ly pssemble and join thamselves toge H

!
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~3tude of perfous wnof na.nesct prefent are J
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. { Continued ry adjournment, and held at the
Lapiutolin the IHall of the House of De-
legates ) for Hicn T'REAsoN against the

XV TRE CIPCUIT COURY oF THE IFNITED |

to the 1ame United |

! to a

v
eonunty of Wood within the Virginia Diltrid
afor laid, and within the jurifdi®tion of this
court, did array themlelves in a warlike man.
ner, with guns and other weapoas, offensive
‘and defensive, an'l did proceed from the {did
1sland down the river Ohio inthe county afore-
faid, withinthe Virgini: Diftri&t, and within
the jurisdi&Rio:n of this cobrt,on the {3i.1 eleven:h
day of December, in the year one thouland
eight hundred and six aforefaid, with the wick-
cd aud trattorous intention to defcend the said
river and the rver Miflifippi, and by foice and
arms traitorougy to take poflession of a tity
| commonly caNed New-Orleans, in the territo-
| ry of Orleans,’ belonging to the U. States ;
contrary tothe duty ot their faid allegiance
and fidclity, aga uit the conRitution, peace and
{ dignity, of the faid United States,and agzainit
the tormof the aét of the Congrels of the U.
States in {uch cafe made amd provided.
HAY, dttorney ot the United States
Sor the Visgiria districe
Encorscd—** A 1rvz BILL--Joun RaANDOLPR."
A Copy. Teft,
WILLIAM MARSHALL, CvLx.

Mr. Hay then rolc to npen the cas: on the part
of the prot:cution. His frecch was uncem.
monly luminous and-inftredttve. H  {poke up.
wards of twwo hours. As we have no ume gt
presact Lo reportitin detail, we muft be sa:;s.

- L

1 tied with a cery shore sketch of its principal

poinats, Mr H, expatrated at confiderabie len yeh
on tlie detinttion of the ciime of treaten . ‘L'he
quetirion was, what conflitutes the overt a&t of
levyiag war againil the U, States ? lHe fated
that there was an immenfe interval between
the fint movements ot a treafonabie conspliacy
. and adtual hortilities : that individuals mig .t
meet together and make arrangemeats for
bringing’ torces into the tie.d ; this conf.iracy
Was not trealon : that they might go on tolevy
. forces withiut treafon ; and that it had even
been adjuidged by the supreme Court of the U.
States, that the travelling of these persons
place ol rendezvous w..s no treason :
o but that the crime of treason was constitusion-
ally complete, when there was an assem-

 blage of yorce at any place of rendezvous,

which toree was intended to be used fortrea-
fonavic parpuscs belore 1t was dispersed :
He stated lus reasous at great length for ex-
clu ing trom this definition, Ist the putses-
sioit of arms ; and 2dly, the actual employ-

ther agai ) the faid nited St tes,a d then
sid there with for e and arms djd talicly and
traltorcu. y andina wariihe and hoiiie  man-

1
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! mtﬁ':tﬁj’ and ‘dil]wst themielves agrainit the
& Izid’ United States, and then and there, that is
-, 20 fby, on the day and in the year z.orefaid, at
A giht‘iﬂf@i;lhrgliw,' commodly calied Clauner-
Mﬂﬁﬁﬂﬁlﬁ the -couanty - alarelaid of
L Wodd,'within the Virgin  Diftri& and tre. ju.
m'sﬂ’bf thls court, In purinance of {uch
b4 Rheir traitorous inentioss and purpcles afore-
71 mavl, he the faid Aaron Lurr wih the saul
: 'grlb_m lo as aiforfaid, traitorously assem.
® |- _t(.r:nd armed and array 'd in manner ar.re.
g ([ ¥ed, muit wicked!ly, malicioutly and: trai-
fo 1. Zvroufly did ortain, piepaie and ievy war azana
;.| She faid United States, conirary to the Jduty of
- Sheicfaid allegiance and hdeiity, aganit the
T «baili ution, ‘peace and digaity of ths {ad
: B of dlares, and againit the form of the a@t ct
the Congresy cf tne caid Uanited Sta es i fuch
Ca3e ma e and provided N [Spesttnl =
3 “Andihe grand inquelt of the Uaited Strates
i« Of America, for the Virginia diie,- -, up n their

I - paths xfSrezaid, do furtlier pr 1ne, that the faid
s - #daroa Ber. late of she city of Newyork, and
g+ fae of Newy,rk, attorney at law, being an
§. . Jnhabitane of, ant residing within the United
F.o-aNtages, and under the prot=cion of tae laws of
s 'tue United brates, gnd owing allegiance and 4
g . deity 1o the {ame United Siates, nat having
£~ the fear of God Lrfore his eyes nor weighing
" the duty of Lis faid alicgiance, but beingz mos-
ed and {zduzed Dy the ulizarion of the Deva,
wiekedly devising and interiding the peace and
0 tnahqaility of 4ne [ald Unihed Eiates to  dise
g S rur and to Rir, mose and gxcite inlurrection,
Boe pesliion and’ war acamfl the fad Unied
g "States, on the eleventh day of December, 1o the
4 Sy year of ous Lotd one tidoufand eigut hundred
ﬂ‘nlfilx} ‘3%°2 cet¥ o pracy cail d an:l known
_-i,,n}-ythc.n';::: of Datne.drallest’s i3taud, in the
s kooynty 6f Waod and Jitri® of Virginia afore-
Jo. gatd, ;p&;ﬁ'dhhi tlie juristlidtio » ¢¥ i court,
3}"‘ with force aod wrms un‘as fully, faliely, mali-
A+ ciously.and traito-ove's did compats, imagine
B4 and igtend to raise aud {evy w2y, insiriec.ion
i3 Wl rebillion azaintl the Gind United States ;
eaard in order to fuliil and iring tocded the faid
g7 * Latorous compallings, jaginations an. inten-
2% tions ¢f Wim the fuid A, Burr, hie the fuid A.
L .,;,aﬁ afterwardy, 0 wit : on thefzud 1aft men-
vomianeddddy of Ieccmberin the year one thou.
g eight hundrex! an six aforelaid, at acer-
i« tain place commonly ¢.'led and kaown by the
-gmxamve of Blannertiafiett's  1sland in the faid
3. county of Wood'in the difiri@ of Virzinia a-
farefaid, and within the jurisdi@ion of this
;. e, wjth o ather great multitude of - per-
- .. sons whole names at pretent are unknown to -
2 aehe grand inqueft sluresaid, to a great nnmber,
;. X@.mt ;1o the number of thirty perfons and
.. apwards, armed and arrayed in a w rlike man.-
# ' ner, that is to say, with guns, fwords and
¥ dirks, and other warlike weapons, as well of.

-, . fensive as defensive ; being thien and thereun.
%y lswfal y, maliciously and trlittxrnfju)n)ﬂ?r:;.:tl
;qllpth-rcd together, did faifely ‘and traitor.
gL m’ afferunle  aud join themfelves together
& againfl the faid United Sta‘es ; and then and
" there with force and arms did fallely aud trai-
i~ tovopey ~and ina warlike ad holtile manner
P -urray and dispole thémfelves againfl the said
i Ynlied Brufey, and then and there. that is 1o
83y, on the day and in the year lafl mentioned,
s the island atore-ald in the covaty of Wood
b7 aforesaid in the Vigginia difiri&. and within
+" ghe jurisdiftlon of this court, in purfuance of
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iy woch their traitorous intentions and purpofes
o .:‘_fug&'id' trastorously afferrbled and armed and

0 -m?din roanner aforefaid, moit wickedly,
Lo gaali g‘ulf':lnd traitorous)y did ordain, wpre-
v parerant iovy warsgainit the faid U. Staces,
pn: /4 pod funber wo fulfil and carry into effect the
A Anid sraicorops mﬁplﬁ:ﬁu ‘imaghuitions and

W&ﬂbﬁ! the [aid Aaron Dury, againgt
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ged States, and to Carry on the war -
m, with the multhnde lagt -

ment of the force ; and showed that his defi-
mtion of treason was complete without these
mgredients, as well on the principles of com-
Ruu seise, as enthe deciston ot the supreme
court vi the Uiited States in the cdses of
Bouman and Swartwout, aud also on British
authorit v g,

He staied, that it was consequently incums-
beit upou lam to show 1st. that there hed
Lecu o trensonat)e desson, aud 2dly. a meet-
img to crect that desiga: that it would be
pro.ed to the jury that it was the desizn of
the prosoner, not only to wage war upou the
Spanish Cerritories, but twtake possession

ol New Orivaus, with a view of adecting

tirat oo et and with a further view of dis-
et ering the winsn @ that to faciliate his
bV Uesizns, e hid spoien disrespectfully
ot the overument of ins counviy, wherever
he went: to the persons in the Atlantic
States : he hd densunced the wane of cuersy
m the admiuestration, and asserted the Yacili-
ty wiuth which the present government and
liberties of the people might be overthrown :
to thie people inthe west, he had deaounced
the <xvi<tence of that holy unton which bound
theia to their brethren in the east ; that wher-
ever he went he attempted to scatter disaf-
fection ;“that he had not only spokenin this
&pirit to the people of the wast, but that wn-
tinzs Liad been published by one of his asso-
cinies to <issatisty that gallant people and
prepare them for his plans : that to accom-
plith these plans, in the summer and fall of
183C3, mcen were actually enhisted ; boats
built ; provisions tu an e¢normous amount
purchased and ammunition laid in, that about
W men had asscmbled at Bauncrhassctt’s
icland ; that Burr was not there, berause he
had oc2u warned not to go, aithouzh such
had heen his intention ; that he had joined
thermr when they had descended to the mouth
of Cum’d river, that this joint force of about
100 men had tien aescended the river under
the command of Durr aud Blannerhasret to a
puint, perhaps Bayou Pierre, where he first
understood that all his preparations had mis-
car:i~d through the means of the cjymmander
in chief; his letter put into the hands of the
President, and ¢ was then that he had ex-
pressed his surprisc and indignation to a cer-
taiy person at huving becen thus betrased.
That cbimerical as these projectsmay appear,
thers was only cne thing wanting to their ac-
coraplishinert ; the co-operation of the com-
wrander in chief and of the American army,
and that 1t was to his exertions, that the
ccuntry s indchted for the dissipation ot this
Impending storm.,

A shorttume after Mr. Hay had concluded,
he was about 1o proceed to the examination
of the witnetses: Gen. Eaton was sworn ;
when Mr. Burr rose and objected to this or-

cr ol cxainining the witnesses. He said,
thai Mr. Hay had not stated the nature of Mr.
Ia.on’s testimony ; but he presumed that it
relat=d o certain conversations at Washing-
ton.—Air. Hay. Our ohject is to prove by
him w Lt is contained in his deposition. Mr.
Burr. Then we call uponthem first to prove
wiat the court hias alreudy established to be
the conrae of procceding, anovert act. Why
waste Gror 8 weeks to no purpose; -at great
cxgence aud great trouble ; and after all to
know nothiug which is relevant to the point
at issue?

An argument then ensued upon this ques-
tion w hich detained the court till 7 o’clock at
night. Mcssrs. toits, Wickham, Lee, and
Maitin advocated the necessity of proviug
the overt act firss. Mr. Wirt opposed the
motion.

He hrft laid a great firefs upan the decifion
Jormertly given by the court, relative to this
fame point, on the motion for holding col. B to
higher bail ; they {lated that the order of evi-
dence was a part of the law of the evidence ;
thar the court was to judge of the competency
of evidence, and that it had a right to flop ary
evidence, which they deemed immaterial ; that
it was of avail to prove intentions, bejore an
overt a&l had been eftablifhed ; that asin a'writ
of ejement it would be ridiculous to begin
with the boundaries before the title was proved,
$0 it was improper to begin with the declara-
tions of Ccl. B, or with any coaversations, on-
til the overt a® was shown 3 that these dech.
rations could only be admitted as confirmatery
evidence ; thak it would be peculiarly hard on
anyiadividual for his whnole life to be exposed
in 2 court, every conversation which he had
"héld, or every innocent declaration which he
"had ever made, before 1t was known whether
any aftuai ¢<rime could be proved againft him 3 -
tha' it the profecutor’ was thus proceeding to
develope the eviderice as to intention only, the
tuart had a rizhtto flop him, and require him ¢o
give ev . ente of the ad ftlelf; that if it was
_not so he might be going on to charjea man
accisfled of murder with & malignaat intentjon,
when the m!ﬁiﬁ[ to be murdered was lﬂuﬂly

Mive 3o cf|Anym’ when the houfy wag fan. !
| ’ l‘lliL 1':'. : . .‘*: ’-;...- : :‘ | 5 i : v
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divg. They cited\ variety of opiniong an)

cafes : Judge Iredi's opinion in the cafe of

~ Fries p, 164. Vnu%n's case 5 St. Tr. p. 17 23.
Meflenger’s, St. F p. §85. & St. p 219.

- Mr. I¥irt contejed, that fiom the firft foun.

dation of courts tghis day, it was the praQice

for the prosecutoryho was supposed to know -

the evidence beft 1dilplay it in his own way ;
and that it woulde a ditr fpe@ to the attorney
for the U. States,0 Wave this pratice on the
preleut occafion that the chronological order
whiclrihe attornyvas about to purfue,was the
lucid order of ngre heilelf: thal the proper
course for enliglhyming the minds of the jury
was tot: Ke the cotpiracy fiomtts firit pir hts res
consummation ; vuld a man bepina tale atthe
end of 11! \Woul an hiltorian commence the
Amerjcan Revolion at t e fiege of York ?
That the rule ws to bring in nothing which
did not touch thefuc ; but that the intention
was an imporia teature in tha: iffue. And how
are the jury to be ifpeled of ? The court knows,
they Liave no rigl to Keep from them any evi.
dence touching (b iffue If the piofecutor ftatey
that heis abou: ¢ pr ce d trthe intention, can
the count fay, tht it proves not the overt u@,
and then fend th jury out? Iredell’s opinion in
Fries's cafe, p. 745. And who is to be the
t Juige of the evience to prove the overt a&?
The ccurt. Is theourt to ilop the profecutor ?
Is tien the courto ufurp the right of dectdung

of this court, tine were t\wwo circumitences to
expiain it : 1lt. "he court withed to avoid pot-

‘ upon the‘cv.deie. As to t.e forner dscifion

ev.dence and calld upon the pralecutor to prove
the evert a@t fig. 2dlyv. The court was then
beth judge and ary. It might fay when it was
fatisiied wath th&vidcnce, and when it anght

] toning the publi mind by a neediefs display of

im[’““mpﬂ which tr fact Laclf

ftop it : but the 3ry is now to sit upon the trnal
and the court istript of hlf its chara&er.

Adjourned tilto morravw 19 o'clock.

Hef ifter 15 0'c cé.

The Court ha jult decided that the attorny
for the provecuon 1s at liberty tn pursue his
own judgment sind the court will arsell any
eviiiace which oes not appear atits introduce
tion to be relevar to the point at'iflue

FUDGE ANRSHALLs OPINION,
Lin the routie of evidence delivered gn
Liesday the 18th.

Althougrh tis is precisely the same
guestion relative to the order of evidence
which was dw=ided by this court, on the
motion to coirmit, yel 1L 1S now present.
ed under somewhat Giffeient circums:an-
ces, and muay shercefor., notbe considered
us determine by the lormer d cision.
At that time, oo indictment was found,
no pleadines exis'ed, and there was no
standard, by which the court could deter-
mine the refevuncy of the testimomny of-
fered, until the fact to which it was to ap-
ply, should be disclosed—There is nouw
an Indictment specifving the churge which
1 to be proved, on the part of the prose-
cution, there is an issue made up, which
presentsa point to which all the testmony
Inust aphiy, and consequently it is in tne
power of the courtto determine, with
some accuracyy, on the relevancy of the
testtmnny which may be offered.

It 13 contended in support of the motion
which has been made, that according to
the regular order of evidence and the
usage of courts, the existence of the fact
on which the charge depends, ought to be
shown, hefqge any testimony explanatory,
or confirmatory of tat fact can be receiv-
ed. Against the motion it is contended
that the crime alleged in the indictment
consists of two parts : the fact and the
Intention, and that it is in the diseretion
of the attorney fur the United States, first
to adduce the one or the other ; that .no
Instance has ever occurred of the inter-
ference of a court with that arangement
which he has thought proper to inake.

As 1s not unfrequent, the argument on
beth sides appears to be, in many respects
correct. It ia the most usual and appears
to be the natural order ot testimony to
show, [irst, the existence of the fact re-

specting which the enquiry is to be made. |

It is unquestionably attendcd with this
advantage ; there is a fixed and certain
object to which the mind applies with
precision, all the testimony which may be
received, and the court can decide with
less difficulty on the relevancy of all the
tesimony which may be offered. Dut
this arrangrement is not clearly shewn, to
be established by any fixed rule of evi-
dence, and no case has bzen adduced in
which it has been forced by the Eourt, on
the counse) for the prosecution.

On one side it has been contended that
by requiring the exhibition of the fact in
the first instance, a great deal of time
may be saved, since there may be a total
failure of proof with respect to the fact ;
and this argument has been answered, by
observing, that shculd there even be such
latlure, they could not interpese and arrest
the progress of the cause; but must per.
mit the counsel for the prosecution to
proceed with that testimony which is now

‘Offered.

Levying of war is a fact which must be
decided by the jury. The court may
give general instructions on this, as on
every other qﬁcstinn brought before
them ; but the jury must decide upon it
as compounded of fact and law. Two
assemblages of men not unlike 1n appear-
ance, possibly may be,-the one tresonuble
and the other innocent. If, therefore,
the fact exhibited to the court and jury
should, in the opinion of the court, not
amount to the act of levying war, the
court could not stop tlre prosecutinn, but
must permit the counsel for the United
States to proceed to show the intention of
the act, in order to enable the jury to de-
cide upon the fact, coupled with the in-
tention.

The consumption of time would pro-
bably be nearly the game, whether the
couns:l for the prosecution commenced
with the fsct or the intention, provided
those discussions, which respect the ad-
mi:sibility of evidence would be as much
avoided in the ope mode ps in the other.,

- The principal importancé which, viewa

ing the question in this.light, would seem

4 1:1.‘
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makey. if.exhibited at the cemmincement
or-close of the prosecution. . |

Although human laws punish octions,
the human mind spontaneously attaches
guilt to the intentions.  The same fact,
therefore, may be viewed very differently,
where thl mind Is prepared by a course
of testimony, calculated to impress it
with a conviction of the criminal designs
of the accused, and where the fact is stat-
ed without such pieparation. The overt
act may be sucl as to influence the opini-
on, on the testimony afterwards given,
I‘csptcting the intention ; and the tt:?timﬂ-
Ny respecting the intention, may be such
as to 10flucnee the opinion on the testi-
mony, which may be afterwurds given
respecting: the overt act.

On the question of consuming time,
the argument was pliced in one point ol
view by the counsel for the defence.which
exciied some doubt.  The case was sup.
poscd ol only one with*ss to the ove t
acty anhd a declaration that 1t could be prov-
cd by no other. TThe court was asker!
whether the counsel wonlld b= permitted
then to proceed to examine the intentions
of the accus:d, and todn worse than waste
the time of the court and jury, by expos-
Ing without a possible object, the private
vicws and inteations of any person what-
ever.

Perhaps in such a cace the cause might
be urrested, but this does not appear to
warrant the infereuce th:t it might be ar-
rested, bLercause the fict proved by the
two withesses did not app-ar to the cour
to amount to the act of leving war, 1.
the case supposed, the declaraticn of the
law 1s positive, and o point proper to be
referred to the court occurs, which sus-
pends the right of the juvy to consiler the
subject, and eompels them to bring in a
veraic! of nnt guiity.  In such a cas-,

Jho testimony could be rele unt, and all
testimony ought to be excluded. Suppose
the counsel for the prosecution should say

that he ha:d no testimony tn prove the
treasonable intention : That he bell v o
confidently the object of the assvmblac .
of men on Blmnerh ssett’s Island 1o e
"nocent : That it did not amonnt to ¢
crime of levying war: Surely 1t woul
be a wanton and usel ss waste of - tiaie to
proceed with the examinanon of the over
ac'« WWhen <uch a case occurs, it cannot
be doubte-d thut a nolle prosequi will e
enter-d, or the jury be directed witn tue
consent of the attorney to find a verdict of
not gulity.

It Lias been truly stated that the crime
all-dued 1n the indictment cunsists of the
f:ct and of the intenti-n witn which that
fact was commitred.  The testim uy dis-
tlosing both the fact andthe intention mu-t
be relevant.  The court finds no express
rule st ting the order in whicn the uttor-
ney is to wdduce relevant testimony, nor
any case in which a court h.s interfered
with the arranrement he bas made. No
alteration of that arrangemnent thereflore
wiil rnow be directed, |

But it is prop.r to add that the intention
which Is consideted as rel vant in this
stagre of the enquiryistheintention which
composes a part of the crime, the inten.
tion with which the overt act itself was
cornmitted ; not a rencral evil disposition,
or uan int ntion to commit a distinct fact.
Tl1s species of testimony, if admis-ible
at all, 1s received as corroborative orc n-
firnutory testimony. It does not itselfl
prove the intention with which the act was -
performed, but it renders other testimo-
ny probable which goes to that intention.
It 1s explanatory of or assistant to that o
ther testimony. Now itis essenually re-
pugnant to tke usages of courts, to the
declarations of the books by whose autho-
rity such testimonyv is received, that cor-
roborative or conlirmatory testimony
should precede that which itis to ¢ rro-
borate’or confirm. Until the introducto-
ry testimony be given, that which is mere-
ly corroborative is not relevant, and of
consequence, if ohjected to, cannot be ad-
mitted without violating the best settled
ruies of evidence, o |

Ths position may b= illustrated by a
direct application to the testimany of gen.
LLaton. 5o far as his testimony relates
to the fact charged in the indictment, so
{ar as relates to levying war on Blanner-
hasset’s island, so far as it relates to a de-
sigh to scize on New.QOrleans, or to se-
parate by {orce, the western from the at-
lantic states, it is deemed relevant and is
now admissible. So fir as it respects
other plans to be executed in the city of
Washington or elsewhere, tf it indicates
a trzasonable design, it is a desipgn to com-
mit a distinct act of treason,and is there-
fore not relevant to the present indict-
ment. [t can only by showing a gencrul
evil intention render it more probable that
the intention in the particular case was
evil; it is merely additional or corrobo-
rative tcstimony, and therefore if ad.
missible at any time, is only admissible:
according to rules and principles which
the court must respect, after hearing that
which it is to confirm. |

- The counsel will perceive how many
questions respecting .the relevancy of tes-
timony, the arrangement proposed on
the part of the prosecution, will most
probably produce. He is howeyer at -
berty to pruceed according to his own
judgment, and the court feels itsell bound
to exclude such testimony only as at.the
t'me of its being offered, does not appear

to be relevant. -

»
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- BOSTQN, Auguft 1g.

Letters from Holland,. though they mention
the abfence of the King and Queen of ‘that’
kingdom, make no mention of the abdication of

.the cvown. ‘The government is executed by the

.10 attach 1o its decision, is the different - ;-mlﬂ.e"m—-,‘l‘ht bealth of the King has never
: t’ete,ﬁd
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123 been with ier mothey, the Em;:rtfs_ Jole: va
ine, in Paris, but has lately {at out for the w ..
ters ot Bagnares, near the foot of the Pjyrea
nees. | "

The accaunts, via Europe, of a revolt of the

Spaniaids at Buenos Ayres, in Mach laft, an §

of their having dectared themfelves un inde.
pendent nativn, we . re enabled 10 flate on-
the authority ot aldvices trom the River Plats
of dates two months later, are wholly unfouul-
ed.

The E mperor Nanoleon has broken and Jit-
graced Admiral Leiduigues, for his condu:t in
the action off St. Domingo, February 20, (804,
when his fquadron was de.sioyed by Admiral
Duckworth,

Not one¢ word has been recently mentioned
of the reiloration of Polamd to the map of Eu.
rope.—~Kosciusko had uot joined the Grand
Army, but remained in Paris.

Prince Jerume B omaparte is to be crexted
Grand Duke of Hanover.

Admiral Holloway is appointed Comman-
der in Chief and Governor of the Britith colony
of Newtoundiand.—He is to come out in the
Isis, of 50 guns, Capt. Langhorne. Sir Eralinus
Gower is now on the flatjon.
~ Fhe King of Great Britain has prefented a
tuperv fervice of lacramental plate, and cande-
labra, ot the maf! curidus workmanthip, for the
altar of the great church’ in Quebec ; which-
the Bithop of Lower Canada is to bring over-
with him." The King's arms are richly emboile
on each article, and the whle fervice is curie.
ously arrang-d in 2 mahogany cale, with g«
green »iik curtain todraw before it.

Gen. Dumourier is faid to hold the pen of one
of the readieft writers in Lurope —le has re-
ceptly publifiicd teveral military works, one of
which is an ¢ Analysis of the charafter and
muitary conduct of Bervaparre ; addrefled o the
French armies, and b2 Lorole of Europe " In
n1s work hie endeav 3 tu iLiow that Bonaparte
by not 2 grear Gerwo 17 jt would be well for,

the woild it hegutd p ve that he was not g
Sortun e «ne,

Frenih Nobility, The “Tl.ezion of Honor”
b rar e, lile the o K'mi‘h!ﬂ ot the Bath,” 1a
L s wn orderof merg or nothity, which
we hidieve 1s not hereditary.  Luat this was one

E_o

some have been wise enough to de

| s and he has gone into-Pledment, to
paters fof hig reccvery, ' The " Queen,

Iy aliepang fteretn she introdnet.on of Orders
of Nubitity, wheoh B Haparte, 1 a late decree,
favs, are " 1o pive fredis lopport to aur tlione,
and furroend ~ur crown with 4 new fufire By
arecent decree a nwnher Jf [Dukednms aretobe
created, a< a reward tor fuch of Ronagarte's fa-
Vorites Laa ! cousins 77 as he thail thunk fit to
honor. G riete Mot Nobleg, tle Marthal Le.
felivre, wbhom the
done kon paear fervice *fon the firtd day
our rei, ;1" as the Veemier Dule.

Corimudore Fret e, we leaiw, has returned
to Forioond, frorm bis late aquatic exvursien g
and we furent to hear, that be derived Lot $it.
e benehit hhome it 5 and abat very litite hoj.cs
arc en‘ertaied of the lite of that able and gal-
tant offirer

Traveilers from Canada fay, that the pezple
in that prywince were in cxprcration ot being
uttached by 1roops f1om the U. States, and were
takivg meadur sy of defenr e, 1he gainilon at
Montreal had Leon reintorced.

O

NEW-YORK, August 22,
Fartract of a letter fren the captain of an
-lmcerican vessel at Luguira, duted July
45t to the Ediwr of thie Mercaniile Ad-
ve: liaer,

‘“ Previons to my departure I promised
you if I saw any thing worthy the notice

MPETOrreCugnIZes 25 hwm%

of your excellent paper to coinmunicate
it to you. I therefore &it Jown in this
dreadtul place, to give you the details of
injustice and piracies committed on our
-ommerce, a5 w -1l us a list of Americans
now in this port.

‘“I conceive it a Juty T owe to my fel-
low citizens, to give such information as
may prevent them from falling vto ere
ror. A number of small oper: Hou!ls are
fitt-d ou: here, wheth r by crisr of go-
vernment or for individnal enierie-ize 1
linow not ; but that they comnuat depres
datipns, in the open view of this port, an
our unprotected comimnerce, 1s certain ;
several Arnericans have already expert-
cnced the mortiacation of being b:ought
1n here, as well as into (wtzds (which
secemsto be the tavourite port, beinyr at a
greater distance from the seat of govern-
ment) under the special pretence of hae
ving British goods on board ; and, after
experiencing every species of insult, they

are allowed to take thuir vessels again,

and their cargo if not British goaods, bur
all of them cendemned, and no redress in
cither case, whether you have them on
board or not. |

“ I have an instance now kefore my
eyes of an American ship in the ofine,
taken by a Spanish privateer(formerly the
I'is Gig of New Yok) ad is ubout ¢on-
ductung her to Porto Cabello. Whatship
she 1s, I cannot tell ;3 but this is her des-
cription—a pretty lonyr, low ship, yellow
sides, ports apparent, whether painted or
rcal 1 am not able to judge 3 no figure

head, three top-gallant-yards and royals,

Some of the vessels have absolutely been
taken in the act of letting go their an-
chors, and carried away, I shall be oblig-
ed, from the distressed state of the mar-

ket, to return with nearly all my.cargo,-

or make a sacrifice of one third at lcast.
Few of the Americans have done better ;

A brig from Salem sailed for Maricaibo
the 23d, after being offered éight dollars
for his flour. It is morally impossilite
for our merchants to form an ideaof the
situation of this market. Cocoaand Cofe

fee 23 dolls. Cotton from 18 to 19 dolla.

Indigo 1 doll. 94 cents perlb.
A list of American vessels in this frore the.
35th July. -
¢« Sch'r Brutus, King, for Philade]phia
in 4 days ; Farmer, Schuyen, do. 1 day;
Juliet, Risbrough, do. 8 days ; Richmond,

part.™

<

-
*

b
=

Haswell, do. uncertain ; Amazon, Smag

ges, New Haven; 8 days ; Runger; Mo

fett, Philadelphia, 8 days ; Juliet Seye
mour, WYeston, artived on the 21st July ;
bi ig PO"Y and Btl‘)’; Scﬂ)y;'Philadclphia,

uncertain ; Rising States of George towy,

2 days ; brig Aspasia, Marrenner, of N.
York, in a few days, with her outwatd

_carge; the three masted sch’r Jason, from
_ Ndrfolk,d'mt arrived

A

¢aptain Parviy wick."

) I- N - I! !

ayd in quarantine, "
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