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2 Liwhich exiats hetween the cascs, is “too
1 <7 much attenuated to be countenanced in
¢ - the tribunals of a just and humane na-

e

- wpithout enquiry into the manner of its
" :hprlicution, it would scem to trench on
privilegs:

- extends e accused ; it would seem
. .. to'reduce his means of defence, within
-narrower limits thau is designed by the

. furdamental law of our country, if a

“qverstrained rigor should be used with

deemed by himselfto be material. In
the one case the accused is made the

absolute judge of the testimony to be
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to" judge absolutely for himself, his

by~ own defence, but for_purposes
‘which the court ought to discounte-
nince.
a: 8id to motions obviously designed to
P . . manifest disrespect to the government,
24 7 -bat the.court has no right to refuse its

P 2 . ,
L. -ead to motions for papers to which the
0 Mdmazbe entitled and which may
i~ . Pé muterial in his defence.

- _ I'Theseabservations are made to show
__« the nature of the discretion which may
» « Dbé exercised. Ifitis apparent that the
rs are irrelative to the case, or that

.II: -
i it

ilblff?duced into the defence ; the subpena
duves tecum would useless ; but if

.portant in the defence ; if they may be
safely read at the trial ; would it not be
. ablot in the which records the ju-
‘=, gicial procesdings of this country, if in
;. .- =atasc of such serious import as this,
¢ > thi accused should be denied the use of
“Sthem 7 . , '

- = The counsel for the United States,

%
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., cess to dbtain testimony, should be
* supportetl by the same full and explicit
%« proofof the nature and application of

. that testimony, which would be requir-
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utticc; which would arrest the or-
ary course of proceeding, or which
" would In any other manner affect the
5 Y }hu of the opposite party. In favor
i‘s'{._'f__ ‘08> this position, has been urged the o-
= .~ pinjon of one, whose loss as a friend
2L - anda 'judge, I sincerelv de; lore ;—
.+ ¢ ~whose worth I feel, & whose authority
1 shall at all times greatly respect. If
“his opinion was really oppos
~ X should certainly revise, deliberately
. .. ‘deviee the judgment I had formed :—
\, “But I perceive no such oppositon.
2 251 In the trials of Smith and Ogden,
> the-court which Judge Patterson pre-
4 - sided, required-a special affidavit in
- -support of a motion made by the coun.
- @e] for the accused for a continuance

 * . «- $od for an attachment against-witnesses

i
‘A
L |

-

- ed toattend. Had this requisition of a
- #Ppecial affidavit beeh made as well a
foundation for an attachment, as for a

~ continvance, the cases wonld not have
. been parallel 5 because the attachment
‘was considered'by the counsel l"_or the
prosecution merely s 3 mean of pun-
-+ sshing the contempt, and a court might
3 ;.; ', ¢ a.'.l'nfn.l) require stroi:ger testimony to
L ~" . Wdyse them to punish a gantempt than
. _;9ro0ld be required té lend its aid to a
oy ~party in order to procure evidence in a
o -Gause, ‘Busthe proof furnishéd by the
4% T oase is not conclusive, that the special
5 gtabéments of the affidavit were requir-
‘solely on. account of the continu.

i

#
-
,‘&{}r ’

Ly
L

L \ ﬁ;

. g & ¥
.

\the counfc) -for the United States
n attachment mere.

for cn'ﬂtemrt._ t

= surt réquired 8 ﬁech afhdavit, (hew-
oy’ ;ateriality of the uﬁlmoni' bc{'o_fg'this
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N A % could not f‘.-::t::heca.ft. "and there
L Adiviausl reafon (aral.'pt:n.l affidavit.

fstement was exprefs-

g e proceeded.: AV The prefent oli-
BTk EtioaWea pht o théganfe an” sccrunt of the
2 SR O wimelles, Whofe teftimony  the  de.

 oouits - 1o, & ¢ with "th_e‘hiruﬁ.
_,A;Ij fed by .the affidavit ‘which 1

to” which be -expeils
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summoned ; if in the other, he is not |

- wwho had been summoned and had fail.
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which the constitution
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by ‘the court yeflerday that it was incumbent on

.the defendant in order to entitle himfelf 10 a

pofipoacment of the trial, oh account of' the
lhrll'lt.t 0“ Ihtﬁ: ';tneﬁﬂg to n'lt' ln ﬁ'htt ferf-
pe& they are material for his defence, It was

in common form would not be fufficient for this

purpofe ; but thatthe particular {a&: expe fted

fiom the witnefles mull be difclofed, in order

that the court mighe, upon-thole fa&s, judge of

the propriety of granting the mﬂmmmui,"
Page 27.)

The court frequently treated the fubje (o as
to flow the opinion that the fprzeial -afdavit
was required only on account ot the continu.-
ance ; but was conclufive on this point is, that
after decrding the teltimony of the witnefles to
be fuch as couid not be offered 10 the jury, Judge

| Patterfon was of opinion, that a rule to show

caufe why an attachment fhould mot iffue ought
to be granted. He could not have required the
matenaliy of the witnefles to be thown on g
motion, the luccels of which did not in his o-

' pinion, in any degree depend on that materiali.

{';EE?CMﬂU,ght to be controled only |

it is apparent tliat he means ' the teftimony to be tuch ai the jury oyglit not 10

tdexercise his privileges, not really in |

ty;ll‘ltl which he gr;mcd atrer dgcidiug to

hear. 1t is then moit anparent that tln Dpiﬂ-

the opinion of the court that the geveral adavit |

ion of Judge Patterlon has been milunderitood,

and that no inference can poffibly be druwn trom

' jt, oppoled to the principle which has been laid

The court would not lend its

e e e Y e . w

down by the court. ‘1 hat principle will there-
fove ve applied to the prefent motion. j

The firit paper reqmired, is the letter of Gen,
Wilkinson, which wasreferred to in the mefl-
fage of the President to Congress. The appli-
cation of that letter to the cale, is {hown by the
terms in which the communication was mae.
It is a flatemen’ of the conduct of the accused,
made by the person whois declared 1o be (he

eJential witness againft him. The order for

- preduocing this letrer is opnosed,

i

* times on the san'e subject.

1

. this i8 not apparent ; if they may beim-

take a very different view of this sub. -

jﬂ:t, and insist that a motion for pro- - nance of the court to suspicicas, affelling the

1ft . Because {t is no® material to the defence.
It 1s a principle universally :cknuwlﬂlgrd,

- . - that a party hat a r'ght toorpote to the tefti.
’or state reasons, they cannot be intro- i g rp e tefti

mony of any witness againft him, the declara.
tions which that witrefs has made at other
If he poflefles tlas
right, he muft bring forward proof of thece de.
c'a'arions.
he knows positively what the witness will say,
for if he waits until the witness has heen
heard at the trial, iti1s too late to meet him with
his former declaratinns. Those former decla.
rations, therefore, conflitute 2 mass of tellimony
wliich a party has a right to obtain by wav of
precaution, and the positive necessity of wlich,
can on'y be decide:] at the trial,

———

This proof mufl be obrained before

“means unusual.

States, all those who are concerned inr'it should

certainly regret that a paper which the accus-
edbelie’;ed t?br be ﬂmpédi to hiis defe-nbo:.
which may. sught that now appears, be,
estential, had been withheld from him. I will
not say that this circumstance would in any de-

ree tarnish the reputatidn of the

ut 1 will say that it wohld justly tarmish the
reputgﬁon of the ceurt which had _‘-giten its

sanct 01 toits being withheld. MightI be permit.

ted to utterone sentiment with respect to my-
self, it would be to deplore most earnestly, the
occasion which should com‘xl me to look back
on-any part of My officisl conduct with so

much self-reprvach as [ should feel, could T

declare on the jnfor.nation now possesizl, that
the accused is not entitled to the letter in ques-
tion, if it shouly be really important to him.

The propricty of requiriog the answer to this
lettor is more questivnable. It is alledged
thatit most probably communicates or.ders
showing the situation of this country with Spun
which will be important on the mislemeanor.
1f it contains matter not essential to the de.
fence and the disclosure is unpleasant tn the
Executive, it certainly ought not to  be disclos-
ed. Thisis a point which will appear on the
retuen.

The demanA of the orders which: have been
issued, and which have been, asis alledge ],
published in the Natchez Gaze:tte, is by no
Such ‘documents have often
heen produced in the courts of the U. States
ani the cortsof Encluvi. 1t th2y contain

matter interesting to th= nation, the concealy

ment ot which is required by the pullic satety,
thut matter will appear upon the retura.
they do nut and are material, they may be ex-
hibited. - _

It is said they cannot be material hecause
they cannot justify
which may have been employ=d or me htated
by the accused.

Were this a:lmitted, and were it alss admit.
ted that such resistance would amount to trea.
son, the orders miyght still be matenal because

ernment, |

It
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ey aa afwt ool BRIRNNG WAL T davit for the purpofe of (b tha¥ the wit- | . 1t is mot for the court to anticipale the e-|
f-..:g‘f-“th sd wnn_mgy be materialin | cfes could not prohably pofiels any wnateriat ['iment of thé present prosecution. Should it termis |
Nl ¥ The literal distinction | information, Mr. Sandford faid *“ It wasdecided ate as is expected on the part of the United
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mediately take v
the jury. What was the obj
attorney for the U. .S, has fubmitted to Yyour
honouer, and oo whi¢h
fome douhts }

Edward
Mr. Randolph. We are
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(ifiplemental charge: to
e objeftiond which the
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you fcemed "to entertain

‘Cbief Yuflice. Ttis, witther the Ratute of
. was now in force in this country.

ealy on that point

.Th; clerk théﬁ*bmccedcd to call for other

" P W
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' witnefles to the book ; but when Erick Boll-

man irpc:rcd, Mr. Hay adJref(Ted the court to
the following effelt : o
Before Mr. Bollman_is. . fworn, I muft in-

. form the court of a particular; and not imma-
,r terial circumftance. He, fir, has made a full

'

plans, the defigns, and views of A. Burr. As

Ithcl'e communications might criminate Dr,

E

|

Bollman before the grand jury, the Prefident
of the U. S. has communicated to me this par-
don (holding it in his hand) which I have al-
ready offered to Dr. B. He received it in &
very hefitating manner ? and I think inform-

cd me that he knew not whether he fhould or

fhould not accept it. He took it from me
however, as he informed me for the purpofe of
taking the advice of counfel. He returne2 it
in the fame hefitating manner : he would nei-
ther pofitively accept nor refufe it. My own
opmion i1s that Dr. B.cannot under thefe cir-
cumftances poflibly criminate himfelf. This
pardon will compleatiy exonerate him trom all
the penalties of the law. 1bclieve his evidence
to be extremely material. In the prefence of
this court I offer this pardon to him, and 1f he

| refufes, 1 thall dep fit it with the clerk for his

' ufe.

any unlawtul resistance

they might tend to weaken the end -avor trco . .

nect such overt act with any overt act of which
this court may take cognizance.

The court, however, is ratherinclined tot!ie o.
pinion that the subpe
directe i to the he ad ot the depart-nweat 1 whose

~ custody the orders are, and the court must sup-.

Jt is with some surprize an argument was '

heard from the bar, infinuating that the award
of a {fubpena on this ground, gave the counte-

ver city of a2 witness who is to appear on the
part of the Unjted States. This observation
could not have heen considered. In contefte of
this ‘escripiion the c~urr takes. no part ; the
court has no right to take apart. Every per-

- 80N may give in evidence, teftimony surh as is

%#d'on 4 motion which would delay pub-

flated in this case. What vould be the feelings
of the prosecutor, iIf 1 this case the accused
fhould prodice a witness comp'esly exculpat-

ing himse!f, and the attorney for the {J. Stares

ed to mine,

]

|

fhould be arrested in his attermpt to prove what
the same witness had said upan a former occa-
$i01, by a declaration firom the bench, that
fueh an :t'ttnﬁ'n could not be perrninrd, becanse
it wouhl imply 2 sulpicion on the court that
the witness had not spoken the truth? KRes-
peRing so injufliRable aninterpousition but one
cpin:on wald be formed.

The 2d ofjjeflion is, that the letrer contains
matter which ought not to be difclofed.

That there may be_matter, the produflion of

j

puse that the letter of the secretary of the navy
which has been stated by tae attomn=y for the
U. States to refer the couns:l tor the pris)ner
to his legal remedy for the copies he desired,
allyled to such a2 motion as is now male.

The afhidavit on which the m~tion s ground.
ed has not been naticed. It is belicved that
{uch a fubpo-na as s atkzl ought to iflue if
the-e exift any reafon tor fuppofing that the tel-
timnonv may be marerial and ought to be a imar.
ted. Irisonly becanle the fubpoena is addrel.
{ed to thole who adminiller the goveriment af
this couarry, that luch an afhlavit was required
as would furnish pronable caufe to believe ‘tiat
the teftimony wasdefired for the redl purpofes
of Aefence, and not for fuch as this- crert will
foreter difecountenance.

Whan tta Chf Jultice had concluied lis
0pininn, Mr. M* ae adirefocd the court to
toe tollowing effe . I hope, fir, thar 1 have

Hamlerftood an exprefion, which has just

| fallen{rom your honr; bu. the opruins of

which the court won'd not require, 1s certain ;

but that in a capital cafe, the accufed ought-nat,
in fome form, to have the benefit of it, if i* was
really effential to his defence, is 2 pofition which
the eourt would very relnfllantly deny. It
ovght not to be believed, that the departmrent
which fuperintends profecutions in criminal
cafes, would be inclined to withhold it. 1Vhat
ought to he done under fuch circumfliances pre-
fente a delicate queftion, the difcufion of which,
it is hoped will never he rendered neceffary in
this country. At prefent it need only be faid,
that the queftion'does nnt occur at this time,
There is certainly nothing before the eourt
which fhows, thar the letter in queftion containg

any matter, the difclofure of which, would en-

'
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' have been

danger the public fafety. If it does contain
fuch matter, the fa& may appear before the dif.

- o —

confirm my own concepiions.
| d’t“':tﬂd, if

thele geutlemen, who are near me, conplet Iy .

Your hanor has
I miftake not, that ** it the prelent
of-cution texminates & is wifh'd,on 'th: p're

of the United States '* 1 hme, fir, that nh hing

e g -

na in such case ought to be

|
|
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&

has avp-ars4in shg condut of the et ‘iner “ho
" are afsnciated with me on the p efent occafin an

nothinz in the conluld of the goverament, ‘o
produce {fuch 2 coaviftion n the brea'l of the .
toutl

Permit me, fir, to 1fcu.e thscourr if e

~ feel any fentiment at allpghatit is sue of 2 very

-

L . e R

different defcr ption.
has been thus conveyed by the courty that
not only withed to have A. Burr accufed, but
that we with*d to convi&® him, is compleatly
abhorrent to our feelings.
rather accidentally fallen from the penof your .
honor, than that it is your deliberate cpinion.

W

We truflt that it has

. We wifh for nothing, fir, but a fair and com-

clofure is made. If it does eontain any marter |

wwhich it wonld be imprudent to difclofe, which:
it is not the with of the executive to difclofe,
fuch matter, if it be not immediately and effen-
tiglly applicable to the point, will, of courfe,
be fuppreffed. It is not ealy to conceive, that
fo much of the letter as relates tn the conduft of
the accnled, can be a fubje@ of delicacy with¥e
Prefident. Every thing of this kind, however,
will have its due confideration on the return of
the fubpeena.

qdly. It has been alledged that a copy may

be received inflead of the .risin:l, and the a& .

of Congrefls has been cited in fupport of this
lirﬂml'iﬁ_ﬂﬂ. | '

~This argument pre-fuppofes that the letter
required is a document filed in the department
of flate, the reverfe of which may be and mof
:robably is the fal. Letters addrefled to the
F"rtﬂdent are moft ufually rerained by himfelf.

do not helong to any ef the departments, !

1

men w'th wh
ment which
should at all events desire the conviction of
the prisner.

petent inveftigation of this cale.

It is far from our wishes that A, B. should

be cunvicted but upon the most satisfactory
evidence* :
nothing would more severely wound my feel
inge, than if you or if any
suppose it possible that 1 myself or the gantle-
I am afinciated, orthe govern-

And let me assure this court, that

other man should

‘have the honorto represert,

The Chief Juftice replied, that it was not

his intention to infinuate that the attornies for.
the

profecution or that the adminiltration, had

' ever withed the convi@®ion of col. B. whether
. he was guilty or innocent § that his affertion

|

!

But were the fa& otherwife, 2 copy might not |

anfwer the purpnfe. The capy would not be fu.
perior to the -original, and the original itlelf
would not be admitted, if denied, without proof
that it was jn the hand writing of the witnefs,
Suppofe the cale put at the bar, of an indill.
ment on this letter for a Tibel, and on its pro-
dedltion it fhould appear not to be in the hand
weiting of the perfon indited ; would its being
yofited in the department of flate make it his
writing or {ubje& him to the confequence of ha.
ing written it ! Certainly not. . For the pure
pofe then of fhowing the letter to, have bteen
written by a particular perfon, the original
smuft be produced and a copy cosld not be ad-

mitted. T |

‘On the confidential nature of this letter,
‘moch h t been (aid at the bar, and authorities
produced, which appear to be conclu.
five,” Had its contents been orally communicat-
ed, the perfon to whom the communications
were made could net have excufed him.
felf from detailing them fo far asthey might be
deemed effential in the defence.  Their being
in writing ‘gives .no additional fan&ity, ‘the
-only difference prodaced by that circumftance
is, that thecontents of the Epn mufl be proved
by the paperitfelf, not by the recolle&jon of the

witnefs. . 77 |
- —Much bas béen fald about the difrefpedt to the
chief magift
.onand by foch a ‘deciion of

t
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rare; which is implied by this moti-
! a4 the law.is bes,

. rations will be very. truly anfuwey,.
‘ed by the déclavation thae thia court feelsmagy

ives, for manifelling as .J3JOUT.OV U
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formly afferted that col. B. was guilty, and

they had fo often repeated it before the tefti-

mony was perceived on which that guilt could
alone be fubftaintiated, that it appeared to him
probable, that they were not indifferent on the
fubjeél. |

Mr. M‘Rae begged leave to point out to the
court a confiderable difference between the opi-
nions and wifthes of the connfel for the profe-
cution : that from the teftimony which they
had examined, they thought it extremely pro-
bable that A. B. was really guilty ; but that
this was very different from withing to find
him guilty or to cenvi&t him at all events,

Mr. Hay obferved that his awn confcience
wias fatisfied with the courfe which he had

purfued in thie bufinefs ; that he fhould at-

tempt to fecure the fame fentiment by his fu-
ture deportment ; and provided he enjoyed
that fatisfalion, he was mmplctcly*imlié{rt’nt
to the opinion of others: and he f(hould cer-
tainly®purfue his own judgment. He afked
whether he might not fend up the witnefles to
r. Burr then preffed upon the
comt the neceflity of giving the fupplemental
charge ; that it would be of confiderable be-
nefit in inltructing the, jury to feparate what
;ru proper in the evidence from what was
m
ed for fevers| days, the j
time be-rectiving wr{nfa
that their mind might be compleat
_in thefe impceflions, that it would

might in the mean

nt the witneffes from going
wym_ddim“m
' Chief Yufice vepli o1 .
Iy o sycold defiyey, fhechieges J AR, the
uﬁngthmwmi could he fettled.
: four of the witnefleg.”™
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¢ that if the charge was not deliver~

fe impreflions ; and
ly involved
impofl-
ble for them to-feparate them from their deci-
fions, even after the delivery of the charge.
conseived that the court ought either.to
ng to the grand
fmkmmalclm‘-ge. The

t oh. Mendsy mom-

The imnrelsion which

Will you, fir, (addreffing hiinfelf to Mr.
Bollman) accept this pardon ?

Mr. Bo/!/man. No | will not, fir.

Mr. Hay then ohferved that Dr. Bollman
mult be carried up torhe grand jury with an
intimation, that he had bzen pardoued.

Mr. Murtiz. It has alwavs been Dr. Bs
intention to refule this pardon ¢ but he has not
pofitively rofufed it before, becaufe he withed
to have this opportumty ot jublicly rejehing
i1t. )

Enck Bollman, William Duazne, Peter Tay-
lor and ®*®***%* Allbright were then fworn
by the clerk.

Mr. Martin did not (uppofe that Dr. B’s
pardon was a rea)l or cflelual one; if he
made any confeltions before the grand jury
they might find a * indi¢tment, which waould
hold ;gain-'l ham 3 nor could his be aneffec-
tuai orce, betore it was plead to an indiftment
Ix ON p cnurt. |

Mr. iy enqu'red whelher Dr. B. might nnt
pass on to the grand jury.—Tre Chicf Fustice
usked, what would be the ditherence between
sending him now and sometime hence, Wwien
the uestion about his pardom shall have bLeen
ssttled.—Mr. Hay replied, that he was anxious
to introduce his evidence vefore the grand ju.
rv in a chro'mlogical order, and that it Dr. B’s
w s suipended, it would make a chasm in his
arrangement : however it was of very little
conserjuence to ham, whether he wus sent now
or soie timo lience.—Chief Fustice. Whatis
the particular point betore the court? Afr.
Martin. Dr. B.1s nt pardoned, and no man
i3 bound to crim n.te himself —=Chief Fustice.
What preceldents have vou? M. Mursin, 1
am prepared (o saow, thut a party even pos-
scascd of a pordon, 13 still indictuble by the
grand jury, ess ae has pleadcd it 1n court.
. Hap.o Sir, may we s2nd the cther witnes-
seytothe juv?  Chicf Fustice. Certainly —

~Mr. Bollina . oay <1 tie mean time be suspe ad-

ci.

Fourother ww.incescs were then sworn.,

AL-. .. 1 now propusc to send 1r. Boll.
men to the graad  jury. Al thas tme the nuar.
shull enmered, ind Mr. Havintormed the court,
that the cranl jury hal sent tor the article of
t oo constiuzion and the laws ot congress re-
lating to tress nood the misdemewnor,

Jucob Duabar was swor, znd sent to the
grand pury. | |

Some desaltary conversation here ensuced
batween the bur and the court respecting Dr.

. B. when Mr. H .y addressed the opposite coun.

was this : gentlemen had {o often and fo uni- .

PA° - 998~ He shallTiot 58

K l"f , i!: .‘ ; "":.r
-": . ! I " ; i
i .

cl.  Aye you then willing to hear Dr. B. in-
dicted !
tion yvoy are placing this :entleman.
AMr.:AMartin. Dr. Bollmun, Sir, has lived too
long to'be alarmead by such menaces. He is a
man of to» mnuch haoncr to trust his reputation
to the course wiich you prescribe for him.—
The CAi:f Fustice. There can Le no

qucstion 13, whether he is pardoned or not. 1f

the Executive should refuse to pardon, hLe 1s ;

certainly not pardoned.—JMr. Martin. But
there can be no doubt, if he chooses to decline
his pardon, that Le stands in the same situa-
tion with every other witncss, whocannot be
forced to criminate themselves.

when Mr. Hay observed that he should ex-
tremely regret the loss of Dr. B's testimony ;
he believed it to be material ; he trusted he
should obtain it, however rcluctantly given :
the court would perceive that Dr. Bollman now
possesscd so much zeal, as cven to encounter
the risk of an indictment for treason.—\Vhe-
ther he should appeur before tpe grand jury
under the circumstance of a pardon being an.
nexed to his name, might hereafter become
thc object of a distinct arrangement. In the
mcan time he might go up without anv such
notification.——Caunsel foc Mr. Burr acquics.
ced.—=Chief Fustice.  Whether he is really
pardoned or not, I canant at prescnt declare.
—I must take time to deliberate.— M. Hay.
Categorically then I ask you, Mr. Bollman,
do you accept your pardon.—l have already

communication to the government, of the.

F

Take care in what an awful condi-

'1estion -
but Dr. B. can go up to the jury:—but the .

- 3
#

F ' may P !
Some desultory conversation here ensued ; | i

. Union Bank of Maryland,
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bt M. 9288 3 St T 435,
—e !fot.,tb.’_ml;ret NINArmhg ‘questions — |
=—Mc'Nall: 256<6.To. 08k rd4n if he s u
‘Roman Cathelic, is not perinitted—<Mc’Nal ;
257. 257. 9Sta. T. 384 3 Dougl. 503.—7. Not.
bound to answer any guestion which tends to
crimnate himself—M‘Nall : 257. 4 Sta, T.
605 606.—8. The case of Goosely in this court,

upon the trial of Reynolds, was called who
had been acqiitted, the day

jury—So. 1. Black. Ress. 27. .

As to the 2d question, the rule of law is the
same, even if the man be pardoned.—1. A
witness, though pardoned, shall'net be bound
to calumniate himself, for the pardon having

placed him in statd quo, no queéstion shall be
asked him which shall tend to make himi con-

temptible or do away th bencfit of the

1 MctNail ;,256. Sta Tri. 822. 1035.— 1t bonnd-
to acknowledye flimself acquainted with any
treason,- he was guilty of a very high misde-
meanor, and therefure do away any benefit
from the pardon. —But court cannot notice par-
don, unlcss a pardon by Sta. for if under great
scal and accepted, ye: it vmu!d be error. of
court to allow it if not plexded—2 Haw. Eh.

37 Sec. 59. Sec. 64, 55, 5 Bac. 224—If party
only cntitled upon pleaded it, then if he refu-

-
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scs, court cannot t2lé natice of jt=Here pare . ’_f

ty refusing court must say not pardoned, f;
until it 18 plecaded, party liable to0. be p:ni:’mp:
—For if he pleads not guilty, the. court will
not allow hiin to plead it afterwurds—2 Haw.
ch.37. sec. 59. Bac. £34. -
Asto the Sd question, the witness must be
the judge of nccessitv—1. Because he -¢can
only know what the answer is, and the bear-
ing it will have.—1IfF the court to decide, they
must know wiat wonld be the answer, and to
gct that from the witness to criminate hime .
slclf; which I Lave shewn he is not bound te
do.
If it be ohjected that by this means, no wit-
neds would give evidence against the accused
— It may be anatvered, 1. The refusal js upon
oith, because hic affirms that to snswer it
wonld Le to criminate himself—~2. Yoy have :
swne obligation on him %o answer that truly, as
to speak truth uwron any other lubject.—G: 1 g8
he perjures Limself in that, he would certain-
Iy do it to get cle v of giving evidence against
accused~3. It is his Eﬁi‘il:zc not to answep
any question having that tendency.—S. This
rule 1o upon the following authorities: The
court in a case in 1743, in 4 Sta<T". 414.;111&
states to wit. **if you think it will criminate
vourself, vou nced not answer jt.”—1 Mc¢’-
Nl 257. 6 It is put ta the witness and not
to the court, because he kneiw what was to ! e
the answer—if it it be objected tiat nothing is
evidence against him, which he may ga mnii;
o.th, tiic answor is that it has been of
decided =2 Dougl 593.

Alr. Murtin would merely surzest a few ad-
citional wuthorities ; s1ong tl ese were § Bac.
p. <<o—2 Harkins ch. 37.p. 59. 60 65.—Mr.
Martin catended that these aathorities doe -
monstrated that thers were two kinds of par-
dons in Englard : one by Puirliament and the
(ther under the Gresat Sea! ; that the fiist exe
emptcd an individual from the connizance of
the court as to the parti ular crime £r which
he miglht stand charged ; but that the latter
was no bar to a judicial prosecution ; and was
not indeed eifectual untilit tad been pleaded
and allowed incowit.  Me M. also quoted an
wathority from Salked to show in coceroborati-
o ot Mr. Wi position that no witness howe -
ver e t:n:.l.pt.cd. from the CII"EE and necessity of
cuimunatinr himse!f; howrver responsible on
tiat account to the law ;' can be made to dig-
cre it lumself by bis own tesiimony.—Mrp.
W.liiams also quoted ancther au.tl‘m.it}to the

s.me chect from p. 238 of Me'Nally’s Evie
deifre.

(Contiaued in the 4merscan rf thes d-.y]
Joseph I1erbert,

0. 15, Calcest-s'reet,
AS reccived "y the ships Abeona snd Joha
Adams, fm  Livespool, his entire as- .
sortment of

Ilardware, Cutlery, &c.

Amongst which are

‘Steel Pit, Cross Cut an.] Mill Saws

Lorcks and linges, assorted in casks

Weedling anl Hilling Hocs, indo,

Sad Irons, in do.

Frying Pans

Anvils and Vices

Pewter, assort>d in casks -

Wallron’s Prime Grass andCradling Scythes

Sickles, in casks | |

And by the Six Sisters from Bristol,

Shad and Herring Seine Twine, in bales

Scwing or Sail Twine, in do.,

All of which will bs sold on reasonable
terms for cash, town acceptances, or to panclye
al customers, on thé usuul credit. |
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sth May, 1807
NOTICE is hereby Fiven to the flockhold-

ers that an Ele@in for ixteen JireQors will be
held at William Evans’s Tavern, in the eit
of Baltimore, on MONDAY. the 6th Jué
next, at nine o'clock in the moming, and contse
nue until three o'clye' in the 2freruooan.
By order of the Board of Dire®ors,
- R. HIGINBOTH{OM, Cafifler. .
N. B. By the a& of incorporation, - vot piore
than cleven of the prefeat board are’ eligible fue
the enfuing year. bl et & g 1
03 The editors of the Eaflon Srar, the
Frederick-town Herald, and the Efizabeth-town
Gazqtre, arg requelled to publiih the above onee
a week for fix weeks, and forward their ace

counts.
answered that question several times. 1 say | -
!l:o; amlbl repeat that I would Lave reftised it | PeAR & N&hly
cfore, but that I wished the appartunity of | 3 o
publicfydéclaring it. AL Ifyy. If the g'r{n:]. For Salﬁr e

Jury have any doubts about the questions that
they put to Dr: B. they can apply to the court

for jnstructions. I assert, sir, that Dr. Boll--

man i & pardoned ma. _ I wish the opposite
counsel to prove that he is not. 1 therefore
move Sir, that he be sent to the grand jury,
certified by vou thag he is pardoned. 1 make
this motion, that gentlemen who wrish to dis-

cuss the question, may have an opportumity of

producing their arguments,

Mr. Williams counsel for Mr. Bollman.—

There are 3

e 3 questions to be decided. L Whe-
ther a witness is bound to answer any ques.

tion which tends to criminate himself, or afford

-?:cnion. but in.thig case it havi

a cluc to evidence for that purpose > The
ration of a pardon, whether it chmxen?:;
been re-

ged,ghc court cannat notice “it—Who is-to
be the judge, the witness or the court, as to

the propricty of answering the ;

On the first questidn, Mr. W.
lhffmml.gihlnbOWlowq?
tion ';E'sﬁh;hﬁ" “mhﬁ;uluf (.2 Mo
"t ‘.‘e'-.i& b4 -.' ;
bound (o is Ap: €. 462 He

% i ‘l
v km . -1,. v V. . ?' .t
cuse himself of x° R Tadetheane ¢

e
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« 1aid do®m the
=1. The file of - [aw ia
. dhes.

ot be

. BY private contract, a new tnltofy BﬁCh
HOUSE, suitable for a considerable family,

situated in Rass.steeet, near the late residence
of -Mr. Divid Moore. The term"'j[]bglu' ey

for cash. Persons wishing to see the 2
and inclined to purchase, will please .Y
_ éosms_m(mn N~
Near the Fretch S.minary on the Relsters-
town Turnpike Road. AR
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NOTICE IS HEREBY GIVEN,: % * -,

- That information’ has just been received o€ .
this office from the consu n!'.‘hé United States .
at Amsterilam, that he had ta  charge olthe -

i

propent . AE
estate of Nathaniel Howey, s citizsenof'the .

United States, who died at Amtterdiindgn the
‘7th of November, 1806, andthat he wasrestly .
’m:uilimmull the assets in his handgipdbhe -
“legal representative or. representativepc ot
r}‘ecemd-, agreeadly to the Jaws of the Unite
/States in puch cyees. v o wesd R BT
statés -thar the' said Kt e
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