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SUPREME COURT OF THE U.
STATLS.
February Term, 1807,
- | ", Erick DBollman
I.x parte and
Samuel Swartwou!,
On motion for a Habeas Corfins ad
subﬂc ‘endum.
- MawsHaLy, Chu:f' Justice, delivered
» opinion of the court as follows:
As preliminary to any investigation of
the metits ot the motien, this court
deenis it proper to deciare that 1t dis-
claims all juriadic?iun not griven by the
cogstitution, or L\ the laws of the United
bmttﬁ.
Caourts which originate 1n the common
" law. posscss 2 jurisaiction which must Le
rrgtllalt"l by thetr common law, unuil
some statute shall change their establish
cd principles ; but courts which are crea'.
| ct b't' a written li.!“', and whoee juriﬁdlc_
tion is tdcfined by written law, cannot
transcend that jurisdiction.. {t is unne.
cessary to state the reasoning on which
this oninion 1s {ounde?d, ll** ause 1t has
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f4id that this iy a penei'c
cevary Ipecies of that woit,
acdod that when uied l'I'.|._;_1'\.
(.« F‘,fu,.'l', Willle

ILhesTeent s
term and incle Hit
1o th s 1t 1My .n
- hen vwe lusy e gt -," I.:teas
outa ‘dition—we molt 8 encraliy nie
wrie which 1s NOW }tilltd tor
onie ity 7L 60 W, S \ nltrtution.

The le<tion }:r-m;nr:'L s to fa that *¢ either of
" the juiii{‘t*. at the SUn-~, Court, as weald
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i iud};“:‘ of the 1) i Coorrs ahall b owe poaer
“otopgrant writs ot Mlaocar o Sus tor thie pure
" ;‘ml'r of an 1'1;:]*4:” intu the cause {*T'Lurnr‘rnt-
e

m1t [
1t hus been ’lr“llt'tl that b Linever
intend to give W pown.r ol Conie
the jadges ot this court whichas refuled to 2l
uf them when atiemled

There vs certaruly much frvn‘r‘ 11 ti.ts
ment, and 1t s

roeeIses 9ttant ] 1t rt'!*l'*h
the corftderatten titat 1t hie ; O el
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this court, 1t 1s demed to overy other conrean
the U. S. the right to grant thas pmportant writ
s given, in this feutence, to every 11z o gihe
circut*, or diftri& court, bur can reirh ¢ o ce-
cided by the circunt ner driericr court, Tt wo ad
be ftrance if the jadce, titwvr en the beuch,
thould Eu unable to hivar the motion tor thes
vwrit where it might be openisy nwde, an ':w}»' -
v ditcutied, and mughe ver tetire 1o hos chiam.
ber & i private receive N decide upon the mo.
t:on Thisisnot conbifient witiv the senus ot oy
lecitlation, nor with the cod gt olanr pi gl
proceedines. Tt woulld e much mare cnntopant
with Loth, that the pouer of the judge ar hus
cnambers (boull pe 1‘.-'!'}*"‘.‘_».1{1.! l:ll!f:i:: LIS term,
than that i* . ould e enercited ooy e fearer,
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ture to v o.thholl trom thie > it Court thic
power to ward the greatw it Ot Jiiea Cirte,
there coul.d be none which would gvduce e
to withhield it from evers court e the L'oited
Stazes ; aml as .o 1s grautad towiim the fame
fentence and by the tame words, the 4 uaal con.
Cruron would seem to be, that the nrid funtence
vells this power i thie ¢ourts of the U mlu{‘[’i
States, L:‘.LE 1s thote courts are 0t ajw AV S n sl -
finn, the second fintence verls 1t v every  Jose

tice or julre of the Untted Hrates.

The doust which has he n rarsed on ths suh-
her t-\]ll..m‘.rtl by exaniming the
Vus WEits 0t Hubeas

tiate toy avlielt tuis genernl 2

jectaray Le ture
Lh qiractery ut e VAT
dl. '.l 1!']‘ "..:
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vith the decisions heretofore rendered on
this point, no member of that hench has,
even foran instant, been dissatisfied. The
1cason:ng from the bar, 1u relation to it,
mav he answered by-a single ohservation,
that ‘or the meaning of the terms fubeas
Cor/ius, resort mayv unquestionably be
had to the common law ; but the powes
to award the writ by any of the courts of
‘the United States, must be given to a
written Jaw.

This opinion is not to be considered
as abridgmg the power ol coutts overtheur
own officers, or to proiect themselves,
and their n enibers, from being disturbed
i the exercise of their funciions. It ex-
tends only to the power of taking cogrniz-
ance ol uny question between individu.ls,
of hetween the government and indis
vidu.le,

1o ¢cnable the court to decide on such
© qu <tion the vower to determine it must
‘N gﬁ'"u by written law.

ne chquiry therefore on this motion
‘\Hll he, whether by any statute, compa'i.
b ble with the consutution of the United
. Stutes, the power to dward a writ ol Fa-
> écas- Corfine, v such a case as that of
Erick Bellman and Samuel Swartwout,
has been ;;iw.rn to this couit.

I'ie 14th sectinn of the Jlf‘lt:lal act,*
~has been cunsidered as containing a sub-
st.mmr.- grant ol this power.

“=11s w these words, ¢ That 21l the be-
fort: mmuonul courts™ cf the U. Stat s
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I' limite the powere previously prantad the
Couris, becatrse 1t Ipecibes a €3S 10 1y partioeu.
appltcable to the use of the power
courts ; —rhere the pew on s e L‘_!T.n:; 10 |
Lrou, it nito court to tetity.  That confiruf,.
On Cn be a farr one wlich w L;'tl mane tle

It s el !..L"Hrt f“tl't.pl Irmn the '-T"t ratictl O [Hu-

I.J.Ii}

no’

\“\"n, I l'"""'l"'l'l'l"';' the e X1iresc (rant ol a 1 ower,
the whole power iniendea tor e gravred,

FTf‘r'?‘! thg re E]L‘u Gl e entert 'JI- e ;,-1u-4~r
of awardimg writs of Hooews Crpas ot the lece
tion he conflructed 1n 1its ref'rioted vense; trom
a comparison of thie narureot the writ which
the cotrts of the Unirted States wotld, on  thae
Yicw ot the 511'-jvc‘r, e t-:]‘i.':h'[' Tee gliue : 2POVITY A
comparitnn of the puwer, to granted, with the
other j arts of the lection, 1t s apparent  that
this  limized fence ot the termi cann-t Le
that which was contemplated Ly the legisla.
t.re.

But the ssd fection throws much light upon
th s avetigon.  le eoncains thece voords ¢ and

upon arrefic m criminal caces, bt thall e ad.
miitted, Efipes ‘1 ¢
death ;o m o wliich cases ot thadl ot ve
Eut ~v the « treme A CirCuit Court, or b
tice ++f the supreme court, ora Julygs ot the
arstrict conrt, who {hall excicise their divcerer-
m therem, regarding the nature sud  circum.

r‘“‘tlﬂ W hetre R B moavy b

admmitted

Or a ju:-.-
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iences of the o Hence, and ot the ey ulotice, ad
o! tl @ ui'i-;r.-h ot L

Tle apnropriate procele of Brirgzing iy a2 Dri.
fromer, vor comusittet b the court atieit, tn be
batled, 1s by the writ "o aj il fore O von.
fequen.e, o court neflefling the; ov er to batl g
0y i1 8 conyingt tecd 1h_', ':TEI-_-;I, Py APl el ol
Miivas Ceriice, tor the exvrciie v 2t hower:

The claute under a comgy torasiom ooy vl pro.
ceeds on the tuppoefizion that this power v
previonty siven, and iseaplanutery ot the t1ath
i'l'.."...Th”'].

It by shie tound conftretian

A5

o I the 4.5 ot (m‘

xvels the power 1o awand writs b Haolers Cor.
p_: IN order toexamine 1o the cavle o t the
commrteent s ;,"ru_'n Foy 0 8 Cor T, 3t rrpsdiug
to enqgiiire Whethicr tius be a ¢dle in Whivnn th
wWrit r*u;:.t to bhe },:’T;.U'.Ttd.

The o v objeétion is, thar the commitment
bas bheen maude !}]’ dColrt havins bowe " ooy,

mit avt o bat!
Agat df this objeflion the arzimant teom th=
har his been {9 concluiive *hat notiun e

¢4ty be

fh::
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of power
mted l-;‘.';,c (! 1'”'."1'15 e _ ‘ 1
CONrL Loy UGy L 1= )L]t 1 LY 11 CaUILS A nich

mereis

.I.t i.'1 | e 188 I"!t_'..i e g{{‘f;h;t_' 't!w;_h,.’\
e varinuas writs of flaseas Crpus as {laced

and accu ately detned by o ge 1%1_1fsi.if.n £
O, GCone b3y ) are 15t 1Le writ ot ffroe
C g b weshos gisis o, ey amay hariy acuule
o of action aca ritone who ts conned Ly e
¢ procels ot tene nte ro e ;1 oeder to
reniuve the 'I‘s"l'.'-‘rt_‘r and ] Ao i:* 1 V.4 tiils
ey action oan the ¢ ul't above.

Tlms wailte gy ol & iTaoa [ 2T fith " |
richt te tue 111 thiis court. fas a 11;.1'1_' Al tiie ture
of the patiage of tiis @, (r atore'gn mu iter)
wi-hes tontiiruie a i dpra st a ;':'r‘.-a.w 3 i SR -
alrcady coatined by the procels of wn anferior
court. Tlis conruement mas be enher by the
precefsofa court of thie O .:.:‘J Nedes, or of a
stare court. Ifa: be ana courr ot the United
States, this wirit would ne H*'.l‘_?‘ltﬂl_ e beaule
]‘.'t:rt‘tu.,t“u' nselets, and conte g LS couwld 1ot be
conteatplated l e eine slarure,  Ir would n it

| 18 u]..l:tnl, nofuchoacate, T bring +he bd;
e eoutny knd L woulid

the defendant afadiv o

alreadv Lo 1 the charre ot the peiton who,
und-r an gt PO R ru’tmm this courtwonuld te
direcred 10 take lum into custody, and wowid

alreadv be ¢ortired i the fane juii in which he
weuld be contined under tae procets of this cout
it e shoul'l be undib.e to,1ive ba.l,

It the :LH}' { {‘:‘;1:.1 e Cur;t'lin.l:l
_frr m a tiate court, there are
relons u&;Lnit ti.e ule <t tnis
cale.

The 'a*e courts are net, . any {ense of 1ae
word, imfertur courts, CXce ]t tan the particular
ca!ta in whi L‘n an ap; .Jt.lI iies trom their judze.

Ly ;irf‘*c{‘i'w
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writ

ent to this court @ ant nthete cales the ricde
Ol ]Jr{?[t't"Lul.h lapurt L'.l.;Ul} I'TL'Iurl'JEL!, and 1S

Nnet
trom o ditlerent

not by Ji:beus Corpus. Lliey are nterior
courts because then

shail have nower 10 1stue writs of scire fu-
cigs, lcbecs Corfius, sl all other writs,
not especlally provided for by statute,
which n.ay be necessury for the exetcise
g of their respective jurisdictions and a-

» ‘grecable o the principiles and usayes of

Jaw.- Anid that either of the justices of
': the Supreme Court, as well as judges of
¢ the district courts shali have power to
> grant writs of Hubeas Ceorfius for the pur-
= pose ol ah enquiry into the couse of con-
Jmitment. - Provided, that wittes of Flu-
B deas Corpius suall in no cuse extend to
pri’mnzrs i goual unless where they arc
© 30 custody under or by color of the autiio-
!‘lI)' of the United States, or are cominit.
tcd for trial before some court of the came,
.. ot are nc:..-:ssary to be brought 1ato court
,,to testiry,’
j 3 Yhe uuly douht of which this sectinn
, can be suscen ible 1s, whether the res-
- trictive wopds of- the first sentence limit
tlk! power 1o the award of such writs of
‘“ .Habcua Ctrfie as are necessary to enable
> the courts of the United States to exer-
_-.dsc their respective jurisdictions in som -
sr‘cause Which they are capable of fnully
g decidicg.
s It has been urged that in strict gram-
E-matical construction these words refer
$10. lhe last antecedent, which 1is, * all
mhcr Writs - hot spec:ally pruv:dcd for by
ltll'nlv:. e
This criticisin may be corrcct, and 1s

nm entirely withoutits influence ; but the
sound coenstruction, which th-c court

nlu it sater to adopt, is, that the teue
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*bg the nature uI the provision and by the
tc’t' i ‘

_, ;.vll may be worthy of rcmark, that this
sact vwas passed by the first Congress of
the Ulnllt-d States, sitting under a consti-
tion which had declared, “ that the pri-
st vilcge of thie writ of Habeas Corpue
thould not be suspended unless when
lu cascs of rebeilion or invasion the
pubhc safety miglt require it.”
2 Acting under - the immeciate influence
f this Fftva_mm:!jnu, lhcy matst have felt,
df peculiar force, -~ the. obligaticn of
iﬂmg tﬁdtl}l mtll'll by \lhlch this
seat_constitational privilege should re-
lile mld acuvhy s ‘lor i€ the means
tﬁl ‘existeticey  the privilege mulf
].be fost, .ll.bwgb no Jaw for its sus.
}houkl be enacted. Under the
sn of this obligation they give

l the courts, the power of awarding

Iu:,gfmcmo*q i '
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aense ol the words is to be determined |

 States.

errante
authority, and are the arcatures of adisunce go.
yermnment,

:..d. ‘I he writ Qt‘ Iirtiffd'.ﬂ'f C“.T'F‘.‘{.I' iI.'f IH'I-FJIIJJ:-
erdium** whena pritun-r hath bad m“gmw..
3 a},an 4t hium moan acuon, and the nlaaaud s
#gleliyotus 1o bring himiup to l(me luserio rc_mrt
¢ tocharge him with }uu tis of vx¢ a...*-rn

1 has lu{t., Cuall Never uce2r In the crurts cf the
United Ststes.  OUne cout® 1ever 2w ards cvecw.
tion on the judgment of aactlicr. Qur whuie
JHI"IHIL al l HEIH tl,rhnlw 1t

3d. 4d pr secuerndum Jeeatifeandum, de'tber
&c. whichh itfue when 1t is ne. eiary to re-
¢ move a prif_ner, 1n ordert prolecute crbear
: tr:i'tinmn}, M any court, or to be tried 11 the
« proper jurildiction, uht.'iultiu: 1{t was com-
4 nmuatted.’

Thes writ might unqueltionabiy be emploved
to bring up a prifoner to bear testimeny n a
court, consistently with the moft limited con.
ftruction of thie words i the act of Congress ;
but the power to briug a person up that he may
be tried i1n the proper junsdiction i1s  un-
derflood to be the very quettion now before the
court.

4:h and laff, The common writ ad ficien-
Jum et rrrpl'nafum. ““ which 1ssucs out ot any of
‘ the courts of Wefltmudter-hall, when a per-
¢ gon ts sued in tome interior jurisdiction, &
¢ jedesirous to remove the action 1mnto the supe-
¢ rior court Cnrnm.inding the inferior judges to
“ produce the body ol the defendant, together
‘¢ with the day and caue of his capticn and
‘“ detainer (when the writ 1s trequently  deno.
““ minated an buleas r:..rfu: cum mum) to do ard
““ seceive whatever the king's court fhall confi-

der in that behalf. * “T'laus writas grant.ile of
“ common right, without uny motios in court,
¢ and it inflantly supercedes all proceedings in
‘““ the court below.*’

Can a solemn grant ot power toa coturt to a-
ward 2 writ be coulidered as applicabie to a
casc 111 which that wrir, if 1ssuable at all, 1ssues
by law without the leave ot the courr ?

It would not be difficult to demonstrate that
the writ of Hateas Corpus cum causa cannot be
the p.lrtlcuhlr writ cﬂutcmpiattd by the legs-
iature in the fection under conlideration ; bdl it
will be sufficient to ocbserve geneially that the
same act prescribes a diferent mode for briug-
ing into the courts of tlte U. S. suite brought in
a {late caurt againit a person havinga right
to claim the juiiddi&ion ot the courts cf the U.
lie may, onhis firtt appearance, hle
his petition and authenticate the fact, upon
which the cause is ipso facto removed mto the
courts of the U. S.

‘The only powsr then, which on this limited
conflruction would be granted by the section un-

der confideration, would be that of issuing
writs of Habeas Corpus ad truiﬁmndum The
not the n-

section itself proves that this was
tention of the Irgillan rc. It concludes with
the ollowing proviso, ¢ That writs ot Hubeas

4 C-J'Fw. sluli m no case extend to priloners

“ in jail, unlels where they are in cultody un-
““ dcr or by color of the authority of the U. S.
L1

orarc committed tor trial before some court
“““of the same, or are ncccif.nr) to be brought
‘“ into court to tefi; fy

'lluspronlo extends to the whole fe&ion.
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CE€CIGe m faver of the m tion. But the cuedion
lhli:{‘?l‘.i"'}t’r"' P as long tince decded T he care ot
Har Iron 1s expre: fh i port t i Al gis parts
- Ve 1 ou,h the ql*ritw o esd et was noe
m 1 e at ha.r. *he  ate was leveral davs  uder
m. ‘ol hd it & B ard ' atie fhroon li.; st Hav vl
caped qte atardicn b the owrr. hiem il
cecihion the o e weeld g 1 L2l sienar
(L S v Ha utn, 3 ....:rl",)
1 he actot tirnprelsp v @ 8o urt o r;; w

€ oA arid Wit H et (ortut st the prce
fert :_al'r_ 1t 1eMa s 1o L AL 1'e weret i tildt ol
be coniz atible nnh thie cont it

I'u the mer .'L:‘.'j.'.i' lﬂ.“E G T l.lk'fiitﬁi SR
this court would not exercite cvigr al juridde .
on except (o far as tha? Jurviddact ot was  ginven
by the condtrution Bt fo« $87 45 L0 At Cale g
it raibud betweeh arzine: Al ap eiliie ju-
rilvrettion, that. whiigh the cour s 0 & aiked

Er 2% “TU1e
ok e

18 c.ea: 'ty astes e, 11 15 1he vospion
Mon el an th.erivr o Ut BV AW HLICI it
et has been oo minnitted 22

It lias beoon tl"‘”‘l"’)”hl‘d"
queitron

o Ui

yir that the

iy (LU I." S

£ % thE' :

i f.r.1-n.;;1r:! et 4 M

il.:l”u ¢

IS abwas sl it ey m thar el b Alodaed
i the cause 1teeit. The qu-ition wlieher the
i dual thall be vrpreen el g v os dlis
tndt trom the guctiion whothyer he thidl be ¢
vifted or acnuitte ] o the charge on wiinca he
1o tar b tried, At therefor  the e quciiony are
t=rarated, and may be deciied wn didipea
¢ uY's.

The decision thar the indiviiual _shatl  be
imorisoned mat aiwavs precede fe arnlic
ftantor 4 Wil ot Mrreir Lorpis, At than

&

writ it always be forthie purpose ot revisias
that alociy: |

n,and theretore annedate i 1ty na.
G il

at thrs point alon s decided in Hanulton's
case und ia Burtord's cas». }

It atany tivie thie pu e Nafely fhold re.
miitettie i".!i_"l'nt”;!iwl'i cf the poawers wvellod s
tinis 2t tiae eourts of the United Staie,, 12 15
{r the ‘1&"‘%-1.1."'.1"(‘ to luh {0,

‘Thas aueition deven s on polit.cal eonsidara.
tinns, on whicl the e .*:ullxhrﬂ 1s to decide
Unal the | ~gisiative w.ll be expressel, this
c.urt canoaiy see tts duty, and muil obey the
favi e,

Thue motion therefore, muft be granted,
Shany LS. b b gl
Tt Cranells rep irte, v, Madisom,

} At Feo term, 1675, inthie cowrt .
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Tati gof Curracoa. —T) e BAtifh [quadrom #m.

ploved in the redulion of Curracoa,confiited of

» LLatona,
38,

r-tliufa, 38 guns, capt. Brishane
13, Wood; Anfon, 4=, Lydiard ; Fifguard,
Boltan,

The commodore of tle f{quadron f{uiled into

the port with the determinartion of florming the
On the 14
in with a

torts, beforc deemed 1mpregnable.
of Jan. at dawn, the Arethufa led
{trong breeze, the other (hips following. Afrer
the landed a
number of ofhiccrs and men, and before 8 o'clack
the Britifh flag was flving on all the outworks,
the two forts Republic and Caraccas

firing a few bLroadiides, boats

€X.

cepted. The Ficguard took pofiefhon of two

baiteriesdiflin& fromthe main land. All pri-

vate property is refpe&ted, and the troops are to

be fent to Europe and exchanged. About 2co

of thc troops 1n the forts were Kkilled=—=the lols

of thie Brit:[} is trifling—0 Killed, and 28 woun.
ded.

We underftand that there were upwards of €o

Sparifh, Trench, and Dutch veflels, e xclufive of

6 or 5 Aniericans, lying at Curracoa when that
Iland fell into Britith hauds ; fome of them are
fiated to be of great value.

Six commiffioners have been appointed to in-
velligate prize concerns at Curracoa. Captain
James Athol Wood, of the Latona frigate, 1s the

Prefident.
" We thall; to.morrow, give a more particular
account of this bailliant atchievement.

From the Norfolk L(d*n. .

A commeicial friend Lias com

dated Dec. 14
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