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the Western frontier. - Most of the re-
marks made on the former cliarge apply
with equal strength to this.

On the defence of that frontier not

only the honor and ultimate interest of
~ the whole nation depend, Lut likewise its

1immediate and direct interest.  Witheut
such a defence cxperience has tayght
us that there would Le no security for
the old inhabitants, or for thoss who
formed new settlemnents.  With siich a
defence there exists a security almost

then you behold the source of your
wealth, It is from these sources, hiowe-
ver remote, that your wealth flows,as the
deepest and broadest rivers teke their
sources in the unexplored recesses of the
mountains, -
The revolution atchieved by your va-
lor cost you much, und ameng other
cffects entyiled upon you a debt of a
hundred million of dollars, for the gra—
dual extinguishment of which between
sc¥en and eight miilion of dollars have

Duane until he shall enter into a recogni-
zance as aforesaid, or Le delivered by
due course of law,

Fromm an examination that has been
had before me, it also appears that the

sald Wm. Duane offered, before the
mayor, to enter into a recognizamce for .

his appearance, but refused to enter into
one for his good bebaviour.  So that the
only question for my determination, is,
whether it is proper to insist on recogni.
z nce for the goud behaviour of Willia:n

may injure. Il is generally understodsd,
and I think truly, that'this provision was'

intended to prevent men’s writings from
being subject to the previous examina-
tion and controul of an officer appointed
by the government, as is the practice ~in
many parts of Europe, and was ouce the
practice in Epgland ¢ now, a man, though
bound to his good- behavior, may still
publish what he pleases, and if he pub-
lishes nothing unlawful, his recognizance-
will not be forfeited. Indeed I consider

Corrxx, Batavis, —
- Rourbon, - none .
W.India best pre— 33 scarcc
Y do. com. = 31
*Cox70w, W.India Island — 20
Loutsians, -—
'Georgis,upland — 21

us complete as that which attends the
‘sctllements-on the sea board,  Let any
' han calculate the vast value of the
. and held by individuals or the public
10 that portiom of the union, that without

been annually apprupriated derived prin- | Duane, between this time and the next
cipally from taxes on foreipn products | mayor's court.

and the sales of western Jands. Do you | . In the :t_:msidcmtior! of this 'point fll‘!:
not perceive that in proportion to the in- lnmlved'prmcilﬁcs of 1mportance, which
crease ol the numbers, and prosperity of - have agitated the feelings, and divided

‘this point as having been decided, by the
supreme court, and ultimately by the
high court of errors and appeals, in the
case of-the commonwealth vs. Cobbett,

i
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 such a defénce would sonn Locome on

unproductive wilderness, and he  will
Ferceive how greatly the benefit tran-

scends the expence of the protection

afforded.  Wilhcut anarmy the extensive
hone formed by the froutiers of New York,
Peunusylvania, XNorth Caroling, South

Carolina and Grorgin, Wit the greater

part of the states of Kentucky, Ohio
and Tenncssee and the territories of the
Mississippi, Michigan, Orlcans and
J.oursiana, wouli Le exposed to the in-
cursions of the savages, vided as policy
shiould dictate by thce hostility of Europe.-
an powers. It is not exiravagant to say
that Ly tae protection afforded at least

the whole community, vour share of this
In this’
point of view, therelore, you are deeply |

burthen " will Le diminished ?

the judgments, of many pasrsons, both in
this and other states of the union.
I havu considered ity certainly without

interested in the growth and prosperity ufi Pission or prejudice, ard with as much

the Western couutry.’

Further—Of 1this dcbt you hold far |
more than your share. In propoition

dttention as the short time allowed for
decision would admit.

A e increas. d consumption of fo- .
reign goods by the inhabitants of the wes- -

tern country and the sule of the public
lands will be your exoneration from this
burthen, or, in other words, the cleatt
profit you derive from this source, cen.

ssting in the diff:rence between your

quota of the debt and the taxes paid by
you. - Calculite, and you will find that

~ Surety for good Leliaviour may be con-
sidered in TWo poinisofl view 3l

required alter conviction of some indicta-
biw offenices In which cass it forms part
of the judginent of the court, and is
founded on a power’incid:nt to courts of
record, by tiie comimon law, or it is de.
manded by judires or justices of the proce,
ot cfcowrt, bufore the trial of the person
charged with an offence, in pursuunce of

which I shall cousider more particularly
presently. . But.although it hus been
decided, that g rveognizance when thus
taken, 1s not void, yet it never has been
decided within my knowledge that it is
incumbent on a judge, or that it is Pru-
dent, or preper, to call for surety of pood
bshavior fiom a person charped with a

y PJCIOTe y ang i
now before me.  Tndeed from the charpe
delivered by €. J. Shinnen in Cobheti’s
casey, of which my brother judae Smith,
has favored me with a very sccurate noe,
I should nct suppose that the chiet
Jrustices or either of the other jniges,
would have thought it proper to cill fhr
this kiml of surcty, except under veLry

1s the po.t |

one hundred mniliions of acres possessed
by individuals is rendered productive,
and a still greater number of acres owned
by the vation. The benefits derived
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in this way you antually gain millivns.i authority, cderived from a statute made in
Tuake another view of tive subject. Be. the 34th vear of Edward 3. It is this
fure the national land offices were opened last kind of surcty we are now to consi.
under the subsisting arrangements, ace | Uer. The statute 34, Ldward 3, autho.
from the s:cure enjoyment of this im. | cording to which lupds are soldd for two ! Tists justices of the peace,to take surcly
Imcnse territory, and the actual cultivation | dollars an acre or up :ards, it is a fact ! for good behaviour of all those that are
of alarge portion of it, are almost incal-_ | that your citizens m-de i mense purcha. y 79¢ rf goed fume, to the intent that the

culuble. The rapid increase of our { Ses at ratesnot 3 tenth part so. high, that | public may nat be troubled by such p:r

humbers is more owing to ‘the facility | at this moment they hold a great many , SONS. It is supposed tls.ut tins statute
altending emigration than to ull other | millions of acres, and a much greater ! Was made to prevent the disorders which
g sircumstances combined together. The !Hulubtr than are possessed Ly an equal | Were "“r“‘]‘fc"’“l by the soldiers of Lil.
" | comiort and wealth likewise of the | numberol the inhabitants of the southern | Ward the third, numbers of whom, after
=25 Wwestern s3ules are principally to  be ! states. In proportion to this diffcrence | St¥ving in his. armies in !"_rnncc, were
225  traced to this source. So superior 13 ; 13 the peculiar guin derived by you from dlsch;_arge:l in Logland.  The nutural
1 501 the fertility of the soil to that on the ! the incressed valueof land ansing from | Meauing of the words ¢ persons not of
9 50 f Atlintic, and so much chesper, that a | the rapidity with which scttlements have | 8ood fame,” seems to be, those who by

extraordinary circumstances.—The case
how before mie is attended with 1o extrae
ordinary circumstance, o0 far ns it has
come to my knowledge, judicialiv, and'L.
must confine mysclf to the evidenes pro-
duced. The mayor, who was so oblizihg
o8 to favor me with an account of what
passed at his office, declared that he cone
sidered the security for poc:d behavior, as

a thing quite of course, and ior thut reqs
soh only, would not disrense with it.——
And he also declared, that he prepared
the recognizance Limself, in what ‘he eons
ceived the usual form, without the ine -.
struction or direztion of the attorney
general.  Now it this practive is csta- .
blished, two consequences  «ill follow, ok
which certainly muy be attended withé &
great inconvenience. In the fiist place "B
the justice who takes the recognizance, "™
may fix it in whatever sum he pleases,

and thew i 1t should be forfeited by a

libel of the mildest natitre, the whole
penalty must be recovered, without any
power inthe court to nﬁtigutc the punizlie
ment, according to the nature of the
offunce. And in the second place, the
defendant muy he brougiit to trial for a
libel, so fur as to be burthened with the
forfeiture of his recognizince, without

the previous investigation of a grand
jury. No considerate man will say, that d
under ccertain circumstances, these may
not be very great evils. | s
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man of very smoll property residing in | been formed, and the success which has | their general evil course, and habits ol
550  an old sctiemient actually becomes at. | crowned them, - life, had acquired a bad reputation, and
350 flueut by a removal to the Western Ity after taking this view of your si- | 'WCErIc supposed to be dangcr?us to the
tuation, of the unrivalled prosperity you | community,—In processof ume, howe-
enjoy, and the sources ol it which must « YeF the construction of these expressions
for a long time, perhaps forever continus, | @43 been extended far beyond their ori-

a -9 ’ . . :
ANy intempe R . inal meaning, and persons are now com-
Sl A Sl i Enon!y held tg’ﬁnd I;u:'t:ty for theit goond

among you, and citser artfully or igno- . v :
rantly attempt to convince you that your behiuviour, who are not generally of il]

rights are trampled upon and your inter- | fatne, but_have only been charged with
ests subverted by the general government, | Some particular olfence. It is lu1l down
that the west and the south, who are in | bY some ancicnt authors, that libellers
fact your best friends, are your insidious | M2y be held to surety for good behavior.
enemics, treat them as fools or as bad | But on scarching the English bouks of
men—as men who know not what” they | TEPOTLS, 1 ﬁn‘.‘ but l'c\_v Sl in “hic.!‘
PLAKEER Phata Pr. ito, e t - { 83y oras men who have sigister designs. | courts ha}*e given thelr opinion on l_lu's
N. Scoua, CATEO pr.— I?Oﬁlllﬂﬂ‘ to c?ﬂ!lllllt: IOI‘elgn commodi- Mournfu) f!nd' dcbaglng as the acknow- pnmt.——'l_lw decisions Ot. the Lﬂgll-&'.l
TortER, L .ndon, doz. Ucsy, which will'necessarily be imported | ledgment is, it is but too trye that there | €OUNLS Prior to our revolution, arey. with
American, by the merchunts on the sea bourd. | are some men, who cannot Jook around | §0Me€ tXcuplions, recelved as authcrity

It 1s indced impossi'.’.;!c to take any them, without si.ckcning.at the general In our courts. Now it appuars l.':nm the

correct. view of the guhjcct of Wthh pruap:rily,_ Bt‘»'lﬂldillg tdO much hﬂppi‘ cases before the I't:l‘.DIUlluI’l, lIlL{l It was b)
we have been treauny that does not | Dess in Eden, th t you to partake | PO Mcans an es_lubha!!cd prazticey that a
shew ' that the commercial part of the | of the forbidd=n fruit fisten hor s man'ch_arged with a libel, s::quhl,_bcfore
, commuinty is most deeply intcrested in | their insidious addresses. Tbey know | Cenvicliony be held to surcty for 118 good
“the prosperity of the’ agricultyral.— | that on your fall they rise. Do you rea- | #¢haviour. " In the case of the Kin,; vs,
More 80, we may venture to affirm than | lise the truth that on thejr rise, you may | Ohuckburg, in the year 1743—Reported
the agricuuural pﬁrt of thc mmmuuity f;]", | A na[ign of rrf.‘-'l.'.'mt.'ﬁ is []rﬂﬂd and 1. © Ils?n, 29, the (lcfcnticm Wwuas arrest-
are Interested in the prosperity of the | high minded—infl-xible and Incorrupti. ed, by g of a war ra.mt_fmm the se-
commercial.  For though the former | ble—too consclous of thetr strength to be | €f-tary of state, for_publlslujig a blasphe.
can, if reduced to the necessity, live jn- | bent to the purposes of the usurper, ang | Mous libel, Called ¢ Old England’s T'e
dependently of the latter, the latter cannot | of their virtue to be scduced by bhis arts, D‘“'“'"‘ZUP,"" Y, Sy g
for one moment exist independently of | Hence the ambition of thuse men to de. court of king’s bench, by habeas corpus,
the lormcr. | AgriCUIlUTCHiS the root, gradc and enslaye you. There is ‘hut !n order to be batled, he Uf?‘dl"ﬂd to ﬁﬂtt:'r
‘commerce but the bianch, 1he latter | 0e way under heaven in which this pur. | Into the common recognizance for his
will inevitably perish with the former ; | Pose can be cffected, and that is by divi. | #PPearance. ,Thc‘atlomt:y general in.
~while the former may long survive the | ding the south from the north, the east .“.“td on batl for_' h"f gMd-bdfwmumlw'
decay of the latter. : from the west. United, you are too I'he Jord chief justice said, it had often
If then a rational man should be call=d | strong to be subduedl. Divided into lo. | Dven taken both ways, and he intended to

.~ Jpon to trace to its sources the prosperi- | cal parties, you m-y become the instry. | t3ke the cpinion of all the judges; he
13 50 ty ol the Atlantic and more especially | ments of tyrants.  Animosities entertain. | therefore, for the present, took the defen-
the castern states, he would hold this Jan- | ed by one section of the Vnion against | Uant's recognizance for his appearance
12 50 guage to those wlio inhabit them, | 2nother, may at an auspicious moment be | °"Y; and made him enter’into a rule, to

- e 3 it I | : b il illght_ea'iﬁro"a ﬂimé_ v shall spread de. | PU! InﬁaﬂTﬁiTﬁrﬂg’??Tﬂu;no;jdr l:)f th?

A T R 1% solation vver the fair scené that now sur. | M3jor part of the judges should bLe o
%, 4S5anT,St.Ubes, . tush.. 62 rounds you. Civil war may rage, and [ ©P!Mion that he ought. Nothing further
KF - s, Lswn,, .~ - the whole experience of the world teaches | 2PPcars to have been done in this case—
e 1L Cadlz, T ) t us that liberty has' more to dread from | M @ marginal note of the report of it by

. o Lhverpael, blowp, — 70 _ this than any other quarter. Look then. | 3¢Fgcant Wilson, is mentioned the. case
j -‘f'-'_:~__‘-l_.Turki_-1jl}l}.d. e s R & rcap the rich lldl‘":St Of,yﬂur \'il‘ltll:l. _ e - y 'le qua he Tl . O. : =% cfu Ki s Franklin -5 Gfﬂ e 2d.

v e e ete oF Ma Ny 0 - Evete . - gl fgllow citizens, upon all partiality to a | E RISl VO S S il

g RCEELSEER VL AT | €Iy path you have trodden is mark:d ; ~ $ wl h int was argued befor
240 Shoryofal sizes, 1280 13 e bl oo i b rite disunion, upon all focal animosity thzg | When the same point was argued before
SAERE e s wp Rl s { OY the emblems of liberty and liberality. éfcois \ich. Goeli as the forb; all the judges, but they never gave any
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dusiry not merely an ample supply cf
the frults of his own lands, hut with
their surplus production the means of
e.usuming a large portion of the com-
modities brought from foreign nations.
MeaL, com, kiln-dtiea, bbl, 375, 0 this way the perscnal huppiness of
Poxk, torthern mess, . — ' those who gmigrate 1s eminently pro.
-. Pito o) 23 moted ; and 1 this way too is enlarged
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Corgo e 3 the fizld of busiuess pursued by those
B.linnore packed, — " who remain in the Atlantic states, For

s..uti.embﬁd, — in proportion to the improved circum-
p Uty Wi stances of the emigrant will  be his dis-
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wicked and daring Lands, into which j b
may sometimes full, moy stifile, or even -8
“extinguish, the spirit of hionest investigae, 28
uon, and necessary inquiry.  And what U
I> the occusion for it The party com- i
Plaiving, has a right to the protection of = =}
the laws, and will reccive it.—The per-
son accused, will be brought'to his trial
an.! 1f convicted, will be punished accord-
ing to the degree of the offence; what
more does public justice require ? But
Itis said, it is necessary to prevent fu.-
ture ibels,  If future libels are published
while the prosccution is depending, they
will be punished, on conviction, in pro-
poriion to the obstinacy of the offender.
No man abhiors more than I do. the base
practice of libelling. It isa crime for.
bidden by the laws of God and muh, and
of a much blacker dye than many men.
scem to be aware of. All clisses and
descriptions of men, all parties have, in~
“their turn, lamented and sullcred by the
unconirouled licentionsness of the press. I
-am not with::ut hopes that the evil will be
lessened, that a remedy will be found; dn ~
the honesty and good sense ofa majority
of the people, aided by the wholesome
chastisement which courtsand juries will
be called on from time to time to inflice,
But in order to give those punishmenis
their full efficacy, in the community, it -
will be ‘necessary, in judicial proceedings,.
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N SN

You are an industrioys and enterpris-
ing people.  The political auspices under
- Waich you formed your first ssttlements

have carricd you uiumphantly through

all your difficultics, and enubled you to

s L“:':' A e i gy B o e
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| e Al - : - =t une, | Opinion. Mr. Helghmore, in his treatise
-+ avoitled imposing fetters vu others. Like 33‘{’“"! o which as sure as you eat you p B !

: ; on bail, published in the year 1783, cites
_ @ band of brothers, united together by i ¢ | the case of the King vs. Shuckburg and
1} scitiments of common interest, vou hs g STETITS DI} - as s(ll unsci-

rmi every member to act as he
{:lﬂ:]“d provided he did not-injure ‘his
e A NARKEENS, two thinds first chop, en.  2FOtbers.  This man has consequently -
. h}r\"r i ui:h}:;‘g&btnhfrr fr:n' ﬂ{jf\rmin'ﬁ:‘ A b_op’ bctakcl} himself to the plough,; that-imman g
B o DAL B umber of Lales'of BEERBOOM  to the oom,-and a third to the ocean. | CoMMonwe
v o A . = " ; i e . = ALTH
, .  GURRAHS, that sre stout and ver) white ;at  Your virtues -and exertioas have formed S

, v - .
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