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to_any such casef that* thc
be dcfmded, 7 Oo' fvhnt pnnclp‘l
itsupported by ‘Great Bj'i&itﬁ “Iﬁat is

thefimture and’ extent "6 the doctnng ot erts, ﬂmt the
aPPhWUBH to different portions of the ter-
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‘What are” the' circu tances” *which res

commend the argumen

the luty of nations, { no illusteation can be

{*obtaitied froni thentp f-a doctrine which
they never heard uf “We must look for .

it to an authority more modern ; to one
whu:h, however respectable for the lcarn-
ing and pmfemunal abilities of the judge
who presides, is, nevertheless,one which
from’ many considerations, is not obliga-
tory on other powers.  Ina report of the
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usuf the dactnnc in

‘taw of nitiohs varies.in its

ritory of tne'%gme pnwcr : that it ope-
rates in one Tnode, in respect to one, unl
in anather, or even not at-allTrrespect
to another ; that the rights of hum:uuty,

of neutral powers, and all other rights,

- are tg sink before it.

It is further urged that neutral powers
ought not to complain of this restraint,
because they stand under it, on the same
g-ound, with respect to that commerce,
which they held in time of peace.  But
this fact, if true, gives no support to the
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decisions of the cour: ofadmiralty of this
kingdom, we find a notice of a series of
orders Js.ued by thejgovernment of differ-
ent d.tes and imports, which have regu-
lated this business. The first of these
bears date onthe 6thof November, 1798 ;

.the second on the' 8th of January, 1794 ;

the third on ‘the 25th January, | 1798.
Other orders hive becn issucd since the
commencement of the present war. It
1S these orders which have uuthorlsr:d the

seizures that were made, at different

times, in the course of the last war, and
were fately made by British cruizers of the
vessels of the United States. They . too
orm the Taw which has™ governe
courts in the decisions on the several ca-
ses which have arisen under those seciz-
ures. The first of these orders prohibits
altogether every species of commerce
between neutral countries and enemics co-
lonies, and betweeny neutral and other
countries, in the productions of those co-
lonies ; the second and subscquent orders
modify 1tin various forms. The doctrine

.however, in every decision, is the sawe ; it

is contended in each, that the character &
just extent of the principle is to be found
in the first ordt:r, and that every depar-
ture fromn it since, has been a relaxation
of the principle, not claimed of right by

neutral powers, but conceded in their ta-

vor gratuitously by Great Britain.

In rupport of these rs 1t is urged,
that as the colonial t Is a system ol

monopoly to the pare untry in time
of peace, neutral powers have no right to
participate 1n it in time of war, although
they be permitted so to do by thc parent
country : thata belligerent has a right to

this regulation ol coloniul trade, by the
powers having’ colonirs, that a new prin-
cipleof the law of nations isattempied to
be founded : one which secks, to discri-

mise of the kind alluded to.

the

pretension, The claim involves a ques-
tion of right, not of interest. II the neu-

tral powers have a right in war to 'such

commerce with the colonies of the ene-

mies of Great Britain, as the parent
states respectively allowed, they ought
not to be deprived of it by har, nor cun
its jllSt claims be satished by : any compry-
- Forthis ar-
gument to have the weight waich it is
intended to give it, the commerce of the
ncutral powers with those colonies should
be placed and preserved through the way,
in the same state, as if it had not occur-
red: Great Britain should in respect to
thent take the place o1 the parent coun-
try, and do every thing which the latter
would have done, had there been no war.,
‘To discharge that duty, it would be ne-
cessary for her to establish such a police
over the colopy, as to be uble to examine
the circu astances attending it annualiy,
to ascertain whetherthe crops were abun-
dant, supplies from other quarters haa
failed, and eventually to decide whether
umider such circumstances the parent
country would have opened the ports to
neutral powers.  But these offices cannot
be perloramed by any power which is not
in pussession of the colony ; thatcan on-
Iy Le obtained Ly conquest, in which casv,

the victor waould of course have a rightto |

regulate its trade as it tirought fit.

It 15 alse said, that neutral powers have
no right to profit of the advantages which
are gained 10 war, by tie arms of Great
Britain. This argument has even less
weight than the others. It does not, in
truth, apply at all tothe question. Ncu-
tral pDWI:I'u do not claima rlght, as alrea-
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colonies wluch._trrm_t B_t_'_l_t.:ln may have
conquered of herenemics, otherwise than
on the conditions which she imposes.—
The point in question turns on the comn-
merce which they are entitled to with the

colonies which she has not conquere

‘neutral powers, with u belligerent, be-
tween different parts of the territory of

y other principles of .
ance, which have heretofore been held
sacred among nations
so Linportant a. superstrudurc wvas never
raised on so slight a foundation. Perinit

E L i

the same powet', und likewise subverts

It 1sbeljzved that | w

{ but still rem In subject to tne doiinion

of the parent country. \With suchit is
COI'Ithdt:d, for reasoas that have been al-
ready given, that ne powers have a
right to enjoy : .:ll the adv.:m.ag-s in trudc

l.ch he rgntﬁ punt mal_rlg\g Hiem
a ng‘hﬂvtjnf icht lﬁ"i‘l‘l:x rcumsta:ncc
of war cannot d :prive them. If Great-

me to ask, does it follow, because the pa.- -Bmmnmlmig_ngmjtulm;.&hat com-

rent country monopolises fn: peace the

whole commerce of its colonies, that in
war it should have no right ta regulate it
That on the contrary it shiould be
construed to transfef, ‘in cqual extent, a
right to its enemy, to the prejudice of

_the parent country, of the colouies, and of

neutral powers?  If this doctrine was

sound, it would certainly institute a new

and singular mode of acquiring and los-
ing rights ; one which would be highly
advantageous (o one party, while it was
equally injurious to the other. To the

colonies, more especially, it would prove

peculiarly oncrous and. oppressive. It

erce, it existed before the war began,
and of course before sie had gaiied any
advantage over her enemies. If it did
not then c:*ust, it ccrt.unly does not at the
present time. Rights of the kind in
question, cannot d::pt:nd on the fortune of
war, or other commgencws.
which regulates them is invartable, until
it be chunged by, the competent authori-
ty. It forms a rule equally between bel-
ligerent powers, and between neutral and
belligerent, which is dictated by reason
and sanctioned by the usage and consent

of nations.

I'he foregoing considerations havc, it
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ivere ‘dppointed, who.examined ' abo
otisly wnd fully, all the cases of seizurd
and cpndcmnauon which Rad tzken
;ﬂacc, ‘and finally decided on the same,
in which decisions they condemned the
principle ‘of the order  and awarded
compensation to.those wf\b had sufTered
undt:r it.  -Those awards hav‘g been
since fairly and honombly dlsc.xargr:d Ly
G. B. It merits particular attention
that a part of the 13th article of that
treaty, referred cxprcssly to the point
In question, and that it was on the so-
lemn deliberation of each government,
by their mutual consent, Ewgcd from -
it. It seems therefore to be impossible
to consider that transaction, under all
the circumstances attending it, in any
other light than as a fuir and amicable
adjustment of the question between the
parties ; one which authorised the just
expectation, that it would never have
‘become aguin a cause of complaint be-
tween them. The sense of both was ex-
pressed on it in a manner too marked
and explicit, to admit of a dilferent
conclusion. The subject too was of a
nature that when once settled ought to
be considered as settled “forever. It is -
not like questions of commercz between
WO DOV ’ ) -
concerns, and depend, of course, on the
internal regulations of <ach. ‘Wnen
these latter are arranged by treaty, the
rights which accrue to each party under
it, in the ioterior of the other, ccase
when the treaty expires. Luich has a
right alterwards to decide for itsclt 1n
what manner that concern shall be rve-
gulated in future, and ia that deciston to
consult solely its interest. | But the pre-
sent topic is ot a=tery different charac-
ter.  Itinvolves no question of commerce
or other internal zoncernn between the
two nations. It respects the cominerce
only, which either may have with the
‘et.emies of tiie other, in time of war.—
It involves, therefore, only a question of
right, under the law of mnations, which
in its najure cannot fluctuate. It is pro-
per to add, that the conclusion above
mentioned, . was further supported, by
the imporlant fuct, that until the late
decree, in the case of the Essex, not one
Amc:ru..m vqss*l engaged in this com-

4 wlley

trmc, that scveral which were met in
the “channel, by the Dritish cruisers,
were parmitted, ufter an examination of
their papers, to puisue their voyuge.
I'nis circumnstance justified the opinion,

one by G. B..

Tuere 1s an ther ground, on which thu
late scizures and conduinnations are
considered as higaly obLjectionable, and
to furnish just cause of compialut to the

United States. Untl the final re cport. ot

article
of the treaty of at 1794, which was not

made until last yea:, it is admitted that
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,country, broke . the | cnntinu;fy of ths .
voyage, and legalized ;thu tratie, althongl
the goo’s were re-shipped in the gy
vessel, on account of the same. neyir )
‘proprictors, and Terwarded for sale to

the mother muntr)' of the colony, . 1t
merits altention in this report, (so clcarly
and positively is the doctrine Jaid down,

“that t’wlumlmg the goods and paying the
“dutizs in the neutral country bl‘OkL the '

continuity of the voyage) that it is stated
as a - doubtful point whether the inere

touching in the neutral country to obtain
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ltght of the direct trade ; that no poai-
tive inhibiton is “insisted on any but the
direct trade between the mother country
and the colonics. This dactring in the
hight herein stated, is also (o be found in
the treaty between Great Britan and Ryse-
sia, June 17, 1801. By 2d the section of -

the 3d article, the commerce of neutrals -

In the productions or manufactures of the
enemics of Great Brituin, which have
become the property of the ncutral, is
-declared to be free; that .scction  was
afterwards explained by a_ declaratory
article of Ociober 20 of Ahe same yar,
by which it is agreed tht it shall no
crstood 15 atithorise neutrals to carry
the proluce or merchandizeof an enemy
cither directly from the colonies to the
parentcountry, or fromn the parent coune
try to the colpnivs.  Tn other respects
the comimerce was 1eft on the looting an
which 1t .was p.mcd by tlmt#sulmu,
purfectly free, except in the dlrl:ct trade
between the culony ond the parent coun-
try. Itis worthy of remark that, as by
the reference made in the prl.mawry
article of the treaty with Rli‘lblul, to the
United States of America, it was sup-
posed thatthose states and Russia, Den-
mmkaml ‘mmlcn, had acommon interest
In neutral qu=stions, so it wus obyi iously

ntended, droin thesimil:vity afu.mlmmt--—-r

which is observable between that treaty as
amended, and the report of the advocute
general above mentioned, to place all the
partics on the same footing,  After these
acts of the British gove rmncnt, which
being officiul were made public, it was
not to be ¢xpscted that any greater re-
str...mt would have besn rmltcmpl ited by
that an enquiry “uuld cver huve been
made, not wihether the property with

wilch an Awerican veesel was charged

United -

belongred to a citizen of the

States or an chemy, but “ll ther 1t bLee-

long,..tl to th:1s or that \mc:qmn. wn_en- .
quiry which imposesa condition which it -
is believed that no tndependent mtit.n,

having « just sense of whut it owes to its
Jil ‘ &

Much less was it tobe expected that such
a restraint would have been. thou htﬁof
after the report of the comnmissionerd e
ubove acverted to, which st:t:mt:d to have™

their arbitrament was not obligatory on
the parties, in the sense 1 ahich 1t is
now contended tobe. . Every interinediate
d=claration, however, by G. B of her
senscon the subject, must be copsidered
as binding on her, aus it luid the Iounda-
tion of commercial enterprizes, which
were thought to be sscure while within
that limit. Your lordship will permit
me to refer you to several examnples of
this kind, which wcre equally formal
and oﬁmal, in which the sense of his
majesty’s government was declared very
differently from what it has been in the
late condemnations. In Robinson’s re-

incontestibly “on a 'much more l'b'.:ra'l,
and, as is contended, just footing.

It is proper to add, that the decreg of
the lords commissisners of appzals inth

case of the Lysex, produced the saine Lf-:

fectasanorder fiom the gavernm- nt would
have done.  Piior tothat decree, from the
commencement of the war, the commerce
In question was pursued by the citizens

of the U. S. as hius been alrcady observed, A
It 1s presumable

without miolestation.
that ull then his m;tjcst) 3 Cruizers were
induced to forbear a seizure, by the saine
considerations which inducs=d the Ameri-

cmclulms_m.cngm;u_mj.hc_cnmmﬂmq :

"uhwwn that they are esseutially depend-
.ent for their existence, on supplies from
“other. countrics, especially the U. States

of America, who being 1n their neighbor-
‘hood, have t- ¢ means of furnishing them

ith'greatest certainty, and on the best
Is it not, sufficient that they be

3ub]ecttd to that restraint in peace, when
the evils attending it, by tlie occasional
interference-of the parent country, may
bey and are Trequently repaired 2 Is it
copsistent with justice or humamty, that
it sliould be converted into a principle, in

. favor of an-enemy, inexorable of course,
but otherwise without the means of hstcn-

1- ng{&tl:c:rmmphmtamotianhemd
‘tress or oppression only, but for their ex-

“But there are other insu-

Are
ot the colonics of every: country a part

of its’domain, and do they not continue to
he $o. untx} they are severed from it by

Is not the power to regulate
~commerce incident to the’ _sbyereignty,
:and iy it not*co-extensive ‘over tlie whaje
t:mtory‘whichnnygoircmmcm possesses?
‘Can ong b:lligertm acquire any. right to

terminatiou !

| th; territory ol‘.anuthcr-, but by conquest?
“And’ can,; any: ri rights .which-_appertain -
‘thcn::o be ﬁthenusc dcfcitt:d or curtail.
‘ed in: wnr? In whate?crllgh&_thcrcforc, L

nr'-.u-t._

"the sibject is yidwed, .it
evident: that this' déctrine cannot be sup-

rf;;,‘,-{ca“ "’No tlisﬁncpnn, founded in rea-

gqn:;'/ ‘be” takbn Ectween“'“ the* qlﬂ'crent
parts p ';az
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‘appears’to ‘me,

L:;nwry oF the:same power,
| Thbmcpamum ofot[goi:'or-

o 1'

is prcsumcd, proved that the claim of

Great-Britain to prohibit the commerce
of ntutral powers in the manner propos-
ed, is repugnant to the law of nations.—
If, however, any doubt remained on that
point other considerations which may be

urged cannot fail to remove it. The num-
ber of orders of different. imports svhich
have becn lssued by governinent, to regu-
late the seizure of neutral vessels is a
proof that there 1s no established law for
the purpose. Aud the:strictness with
which the courts have followed those or-

dcrs, thiough their various modlﬁc.mons,_

ports, vol. 2, page 368, (case the Polly,
Lasky, mastcr) it scems to have been
clewrly éstablished by the learned judge
of the court of admlrnlty, that an Ame-
-rican has a rlght to import the produce
of an enémy’s colony . into the United
Statcs, and tosend it on alterwards to the
general commerce of Europe ; and that
the Janding the goods, and paying the
duties in the United States should pre-
clude all further' question relative to thc
voyage. The terms ¢ for his own use,”
which are to be found in the report, are
obviously intended to assert the claim,

e B L e P

‘is equally a proofthat there is no other

ernment- of their

d:cisions.,
November, 1793, conlamcd the true doc-
trine of the law of nauqnu, there would
have been no occasion

would have bccn issued ¢ indeed if'that

.order had becn in. ponl'omﬁty with that
law, there would have hccn Nno .occasion
forit. Asin'the cases of- bldc.kade and’|
contraband, the law, ‘would ﬁ_mie been well
known without ‘an orderyespecially one so

- very descriptive ; thelint

Il' the order of"the 6th of

“for -those which-
. followed, nor is. it: probnble vg,hat they

terest of thc crit-

only that the property “shall be American
"and not that of an enemy ; by admitting
“the tight to _send on the produce afters
wards -to the general commerce of Eu.
rope, it is not possible that:those terms
should convey any other idea.” 'A Jona
Jide importation is also held by the judge
:to ‘be satisfied. by the Lmdmg the goods
"and paying the duties.., Thistherefore'is,
I think, the true- im?o’rt of that dccision.,.
The doctrine is- agaib faid’ down m" stlll'
more: explicit terfys ‘by. the govcrp: ent
“Stself, in a correspondence between: lord.
Hawkesbu ry.and: ' mYya pmdacmor, Mr..

o,

belicf that it was a‘lawful one.  ‘I'he facts
above mentioned were cquall

3

before the:

‘parties, and it is not surprising that they

‘should have drawn the same concliiston
That decree, Lowever,opene
ed anew scene. Tt certainly gave a sig-
nal to the cruisers to commence the

from them.

seizures which they have not failea to do,
.as has been sufficiently felt by the citizens
of rhe United States, who. hiave suffered
under it.

According to the information- ":-J:;
‘which has been given me, about 50 yes- - ¥°
sels have been hmught into the)po ni of Y
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Great-Britdin in consequence dﬁ t, and E

thére is redson 1o believe: thatj’tl :
"system is pursued in the Wes ndi
elsewhere.’

.

Aduct, and nathing had c‘currcd to creife.?
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‘. suspicion that hers

from her conduct._
cass, or had she bttn dis

umcpts Vap

.St migh
aventbf it befope”
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he measure is the mure to
_be complained ofy because Great” Btltam
“had, in permitting . the: commerce’ for 2 7. {§
years, given a.sanction_ to_ it by her:'tofe ., 5

‘Had that ' been’ lﬁc ui 1
?scd 0" éhnngc ¥ :ﬁ?
“her. condu Cip that respect towards:the U, ¥

2 TEasopably havcbem e:pﬁgfed

‘that somé’ !ﬁuﬁmtlcm would'have beén gi- .
the m’casurc,vias cgmcd

w.*

*sers, which is. alwa uﬁcientl active | King, ‘The case was prcdsc'lymmilarto mto cfi'ccu llc;wccn "powtrs. Srlio: are ;o !
wuuid have pmmpt:’-} them to myake thc'. thosge which have begn’ ately. before - the; t:i;ua]ly des snr-pl‘eurung the.; r;lati- :*3 '
suzurcs, andthe opinlonsuf emitcnt wri- court.  Mr. Kmp; complain-d in.a !et}ggf Efri‘ ip "with each n(hgr’ *“w"“ ety
ters..,whidl in" that case wauld not have | of March:18, B_grl, that the ‘cargd ot an | tip'?all tu.crztrcascs‘l}e eEEFd % q&“}\fg‘
‘ been wanting, would hgve: fﬂmuhcd the.|" American ‘vessel géing; from the ..ijtcd ”“pﬁ"spg} cade’ the gblightior ,__}vo: i Jﬁﬁ ;
‘courts the Best muthority’ fur thelr deci-'| Stafes' toa ‘Spanishco ony “had bccn, it seem tto be; pcculml y. sfrdng? Ay
“sions-af SRS AL T by LrEd L demped: by e yice-ad mira ty: couft; o[ cms}m &olan negaciation’ Wlut'-ﬁhldbtep‘f{
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