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HIGH COURT OF IMPEACHMENT.

JUDGE CH.1S5E's PLEA.

(Concluded from our last, )

Nor can the incorretnefs of the politi-
cal gpinions thus exprefled, have any in-
fluence in deciding on the guilt or 1nno-
cence of a judge’'s conduét in exprefling
- them. For if he fhould be confidered as

guilty or innocent, according to the fup.

bowevxgt honeftly entertained, might be a
erime ;. dnd that a party in power might,
ander {his preiext, deftroy any jndge,
who might happen in a chargeto a grand
jory, to” fay fomething capable of being
conftried by them, into a political opinion
Bdvesfé o their own fyftem.

Thets wight be fome pretence for fay-
ing, that for a judge to wutter {editious
fentiments, with intent to excite {editiop,
would be an impecachable offence: al.
_though rﬁebl doé¢trine would be liable to
the moft dangerous abufes; and is hottile

$§ms of our criminal juri{pruderee.
_ sdwitting this doflrine to be correct, it
& nnot be denied that the feditious inten.
tion mu® be proved clearly, either by the
moft neceflary implication from the words
themfelves, of by fome overt acts of a fe-
dicious nature conneted with thew. In the
prefent cafe no fuch adls are alledged, but
the proof of afeditious intent m f{t reft on
the words themfelves. By this rule this re-
fpondent is willing tobe judyed. Let the
opinions which he delivered be examined ;
and if the members of this honourable
court can lav their hands on their hearts,
in the prefence of God, and fay, that thefe
opinions are not only erronenus bat {edi.-
tious alfo; and carry with them internal
evidence of an intention in this refpondent
to excite {edition, either againft the ftate
or general government, he 1s content o be
found guiity. '
In making this examination,

rmmeafore by endeavoring to convince the
public that it :s improper, and ought not
to be adopted ; or to
of a'law al:eady pafi, by endeavoring to
convince the public, that 1t ought to be

repealed and that fuch men vught to be ’

elccted to the legiflatarc as. will repeal it,
to attempt in fine. the cr-rrelion of public
mevfures, by argu rents tending to (hew
their improper natore, or deflruflive
tendency ., never has been or can be con-
$1dercd as fed tion in any country, where

the principles of law and liberty are |
refpetled ; but it is the proper and ufual
exercife of that right of opinion and |
lpeech, which eonfltitutes the didinguithing |

;jU“iLr. '
- to perfuade tie

promote the repeal |

— — — ——— . -

Such were the objects of this refpon-

dent in delivering thofe opinions, and he
| contends that they were fair, proper and
legal objects, and that he hacr
purfue them in this way : a right fancti-

a right te

oned by the univerfal practice of this
country, and by the acquiescence of its
var eus legislative authorities. Such he
contends is the true and obvious meaning
of the opinions which hé delivered, and
which he believes to be correct. It s
not now necefsary to enquire into their
correctnefs 3 but, if incor.ect, he denies
that they contain any thing {editious, or
any evidence of thole improper intentions
which are imputed to him by this article
of impeachment. ljg denies that 1n de.
\ivering them to tl?! rand jury, he com.
mitted any offence) infringed any law, or
did any thing unufual, or heretofore con-
ttdered 1n tuis country as improper or une
becoming in a judge If this article of
impeachment can be sustained on thefe

~ pofed correfinefs or incorrectnefls cf the £ FOURSR THE HOCTy BF EREECN 'On ARG -

opinion, thus exprefled by him, it would .

follow, that error in political opinion office under the

. States, mus* hereatter depend on the ar-
bitrary will of ti:e Houle of Kepr fenta

al concerns, and the tenure of the judicial
government of the U.

tives and tlie Senate, to bedeclared on tm-

- peachment, after the alls «re done. whieh
1t may at any time be thought necefsary

to treat as high crunes and mifdemcanors.
And the faid Samuel Chafe, tor plex Lo

saith that he 1s not guity ot a y hi .
crime and misdemeanor as tn «iu by ihe
tard eigbih article s alledged a ain ¢ b
ot the federal jud.ciary, by th a0l s
of the othce ot the nixteen circais Ju e

Ny . . and the recent change inour naz= ¢, nft u-
to the fﬂﬂdimcntll ptmc:plcs ot our con. | &

fitution, and to the bett eftablithed max. .
But

tion, by eftablithing univer{al totry o
and the further alteration that wae th-n
cwntrmpla:td I our flate ju[hCI.!r'}: 1
adopted ;*° would, im the judomecn: of
this retpondent. * take away al lecurlty
tar property and perfonal liberiy ™ | lhiat
15, 't thefc threz weafures, 1t th= 1ot of
them, which s thll depcudingy Nliculd be
adopred, will an my opinton, torm a {yiiem
whole porivaous tend-ney mutt b=, to
take away the tfecurity for cur property
a ¢ our perlonal Linerty,” which we have
hitherto derived trem the falutary reltnic

tions, laid by the authors of our conthizu-
tion on the rght ot tvtfra e, and fiom
the prefent comtrtuiion of our cour s of
VWhat s ¢.as bucan argument
reople ot Muryland to
reject the al eraticns 10 the r Hate judt

ciary which were th-n prop.fed; whih
this re prIILft'ﬂ[ 4% 9 uitzen ot thae ”J:C,
bad a night to op ole ; and the a.0ption

- of which epended on a l-gislature thn
let 1t be
borne in mind that to oppofe a depending

to be cholen ? If this be femition :hen
will it be impcfiible to expref- an opinion
oppolite to the viewsof tii- ruling party of
the moment, or to oppole any of their
meafures by argument, withou bec.ming
fubject to {uch punithment as they 1ay
think proper toinfligl.

The next opin on is, that *¢ the inde.

' pendence of the nat.onal judiciary was

already fhaken to its foundation, and that
tie virtue of the people alone could re
(tore 1t.”" In other words, ¢ The a1 of
congrefs for repealing the late circur
court jaw. and vacaung thereby <he
offices ot the judees hus th:ken to its
foundation the independence ot the
national jud ciarv, and nothing but a
change in the repref-ntation ot congrefs,

teature of free government, The abufe | which the return of the people to correcl

of *bls privileze by writing and publifhing .
as fac:s. malicious falthoods. with intent |

to defame, is punifhable as 1ib llous, in

{entiments can cflect, will be {uilicien® ro
produce a repeal of this adl, and thereby
reftore to its former vigor, the p-rt of th=

the courts having jurifdiction of fuch ( federal conftitution. which has been thus

offences ; where the truth or falthood of '
the facts alledged, and the malice or |

correcinefs of the intention, form the
eriterion of guilt and innocence. But
the character  of I bellous, much lels of
feditious, has never been applied to the
expreflion of opinions concerning the
tendency of public mrafures, or to argu-
ments urged for the purpofe of oppafing
To
app'y thr do€lrine of fedition or of libels
to fuch cafles, would inftantly destroy all
liberty of fpeech, fubvert the main pillars
of free government, and convert the
tribunals of justice into engines of party
vengeance. To condemn a public mea.
fure. therefore, as peinicious in its ten
dency . to ufe arguments for proving it
to be {o; and to endeavor, by thele
means to prevent its adoption, if {hill de-
rocure its repeal in a
) lgitu_tioml way, \f it be
" already adopted, can never be conlidered

- " as Tedition or in any way illegal.

. The first op nion exprefled to the grand

¥

jury on the occafiont in question, by this

7. 74 -refpondent, was, that ¢ the late alteration

" 3 ¥ ! 1 .
. 3 - ‘-t?t‘i&

fhould be matifed by the next general al-

" rect it may be, feems to have been adop:-
ed by the people of Maryland, to whom

" this argtiment against the bill in question
was sddrefsed 3 for at the next fefsion of

~the legnfa.ure this bill which went to
changé entirely the constitutional tenure

of judicisl office_in the flate, and to ren-

acmhdjub‘i(:i?‘ of the judges depend-

ent on the legitlature, and their continu-

Y anbe "} office nn ghe executive, was aban.

dooed "bY
- . All the other opiniorfy exprefsed by this
» fﬁﬁgm"" as above mentioned, bear the

?‘fto'mmh conlent

" "fame .gharacter with thofe already confl-

dered. They are arguments addrefied o
' of Maryland, for the pyrpofe of

difsn

- 4 Mrn e ™ - . *

.. hemy If pofsible, to reftore to its original
&F,; that part of their conllitution rela

. ting" to she nght of fuffrage. by & repeal

g
¥
_—

be law, which had’ bees made for its

1
B By _—

..... _

determine this cafe, without being

enced by the {pirit of party, by pcpular
prejudice or gpolitical motives, he cheerful-

from the evidence
alted in his judirial chara@er with wilful
inj - ftice or partiality, he doth not wifb any
favor, but ex
of the punifhment
tution will be inflited upo

impaired.”’

Tois 13 the obv'ous meaning of the ex-
prefsion : aad 1t amounts to nothing more
than an argument in favor of that change
which this refpondent then thought and
fill thinks to be very detirable ; an argu-
ment, the force of which as a patriot he
might feel, and which as a free man he
had a right to advance.

The next opinon 1s, that ¢ the inde-
pendence of the judges of the flate of Ma-
ryland, wound be entirely deltroyed it the
bill tor abolithing the two fupreme courts
and this he prays may be inquired of by
this hoenorable court. 1in fuch manner as
law and jultice [hall feem to them to re-
quire.

Lhis vefpondent has now laid before
this Honorable Court, as well as the uime
allowed him would permit, all the circum-
[tances of this cate  \With an  humble
trust «n Providence and a sonfciouane(s
that he hath difcharged all his othcial
duties with justice and impartiality, to the
best of tus knowledge and ablities ; and
hat intentionally he hath committed no
crime or mifdemeanor, or any violation of
the constitution or laws of his country—
Confiding in the impartiality, independ-

cuce and integrity of his judges, and that

they will patiently hear and confcientioufly
tnflu-

ly Hubmits himfelf to their decifion.
If it fhall appear to this honorable court
produced, that he hath

pelts that ¢t e {whole extent
p rmitted in the confli-
n him.

I€any part of his effcral condu@ thall ap.

.pear to this honorable court, stri@i sjuris,
to have been illegal, or to have procecded
#mg them from the adoption of a | from sgrerance or ¢rror in judgment ; orif
jﬂ”'f then depending i and of inducing | any part of ‘his condu® f(hall appear, al-
though illegal, to have been irregular or
improper, but not to have flowed from a
depravity of heart, or any unworthy mo.
fives, he feels confident that this court
will make allowance for the imperfettions

-

 —

- States,
~ eich member, by al his hopes of happi.

the faid cirhth  articte of in-}r A 1Ment,

|
!
f
|'

— —

snd frailties incidet to man.
tisfied that every mmber of this tribunal

on _was deliveced with n
prejudice the minds of the jury against
the Prisoner—and that the respondent

He is {a.

will obferve the priciples of humanity and

juftice, will prefune him innocent un il

his guilt fhall be ctablifhed by legal and
credible witnefles ; and will be governed
in his decifion, by tle moral and chriftian
rule, of rendering tiat juftice to this ref-
pondent which he vould wifh tn seceive.

This refpondent ow ftands not merely
before an carthly triunal, but alfo befoie

that awful Being, vhofe prefence fills all |

{pace, and whofe al fecing eye more efpe-
cially furveys the tesples of juftice and re.
ligton. In a little ime, his eccufers, his
judges, and himfelf auft appear at the Bar
of Omnipotence, wicre the fecrets of all
hearts thall be difcloed and every human
being fhall anfwer ‘or hi deeds done in
the body, and fhallbe compelled to give
evidence againft hinfelt in the prefence of
affembled univerfe. To his omnifcient
judge, at that awtfu hour, he now appeals
for the reCitude anc purity of his coadut
as to all the ma tersof which he is this day
accufed.

He hath now ony to adjure each mem.
ber of this honorole court, by the liv.
ing GOD, and in hs holy name, to ren.
der 1mpartial jultic to him, according to
the conftitution axd laws of the United
He makes his folemn demand of

nets 10 the world tccome, which he will
hive voluntarily reiounced by the oath he
his taken; if he thil wilfully do this re.
{pordent 1njuftice, >r difregard the con.
itreution or laws o the United States,
w hich he has folemily fworn to make the
rale and ftandard of his judgment and de.-
ciiion,
AMUEL CHASE.
A true copy,
.:frrﬂf,
Samuver A. Oris, Sec.

. SATURDAY February 9.

The Court being called, the Managers
atte  ded.

Judge Chase with his counsel, Messrs.
Mart.i, Harper, Hepkiison and Key, ap-
peared and took their seuats.

‘The P es.dent then informed the Ma-
nagers that the court were ready to hear
. em an the partof'he prosecution—2>3

' RANDOLPH rose and spoke as fol.

[ows : —
Mzx. PrrEsipDXET,

I't becomes my duty to op2n the case
on the part of the prosecution. From
t-is duty, however inadequate I might be
at nuy tiine to discharge 1ty and especia’-
ly at the present both on acccuntof the
shourtness of time which we have had to
answer the lengthy reply of the respond-
en’, and of personalind:spasition, I shall
roishriok. \When I speak of the short-
ness of the time allowed us to reply to
the answer of the respendent, I hope 1
shall not be understood as casting any
imputation upan this honorable ccurt,
fur expressing a wish that the trial may
be postponcd. Sensibie I am, that this
cour' would sllow us longer time, bu' a
desire for the furtherance ol justice, ad-

ded t the impregnable grou..d on which

the managers stand, induce them to be
resdy on the part of the prosecution.

T ¢ manayers are in this ins‘ance to
establish the guilt of one of the judgas
of the supreme court—Of a man capable
of being one of the ornaments of his
country=—and who if he had made a pro-
per use of his talents wouild bave done as
much gocd for his country, as he has in-
H.cted w .unds upon 1t by his miscaondufl.
The arraignment of a man of suah ta-
l-' s before thig trtbunal, 18 one of the
saddest speélacles ever presented to the
vi-w of any people.~Base indezd must
be his heart who could triumph over such
a sCenc,

The first charge with which the re-
sponcent is impgached, is relative 10 his
coidu€l upon the trial of Jonn Fries for
treason,

[Here Mr Randolph read the first ar-
ticie of impeachment.]

The arswer of the respordent to this
charge is by evasive insinuatio.s and mi--
representations of factse He attempts
to shew that the opinivun which he deli-
vered in the case of Fries, upon the law,
was the law laid dow . by his predeces-
surs, in the same court, and once spon
the same c:se.  This is an attempt to
wrest the charge from the true point on
which it stands, and to place it upon ano-
ther. Itis not onaccount of the illegali-
ty of the opinion whicn the respondent
gave that he is impeached, but for the
t me when he delivered it, and the mo-
tives by which he was governed. The
charge against him is, that be delivered
an opinion in writing, tending to preju.
dice the minda of the jury against John
Fries the prisoner, before the case had
been argued by the counsel. 1f the ma.
nagers were-to be governed by their own
se.s¢e of propriety, and net by the:r duty
to those by whom they are employed,
they might with safety, in my oninion,
rest the case upon the covtessions of the
respondent himself. The respondent ac-
knowled, es in his answer, that he did
deliver an apinion on the law, tending to
prejudice the minds of the jury against
John Fries the prisoner, before the coua-
se]l had b:an heard in his defence. This
may be scen by a reforence to the an-
swer of the respondent, a part of which
I must beg the favor of one of those as-
sociated with me to read.

Mr. Clark here read a passage of the

answer

"Qur obje is to pyove that the opini.
an intention to

did restrit the counsel in theier attemnt
to cite English authorities which they
considered appasite, and also the statutes
of the Uited Stay
of their constitutioonal privilege to address

s, and did debar th=m

the defence of the prisoner.

I must be again permitted to repest,
that it 18 not for the incorre€iness of the
opinion delivered by the respondent in
the case of Fries, that he stands charged,

t-.c jury upon tve law as well as the facl.

| Thescarefacls which we are able to prove

by the moust rcspeflable evidence. DBut
the respondent assigns as a reason for
his delivering his oDinion on the law at
the ime he did, that the law had been
scttled by his predecessors. \Vhat does
this prove ! That the respondent endca-
vored to wrest from the counsel privileg-
es which none of his predecessors con-
ccived themselves authorised 1o do, to

but for the time when he delivered it,
and his motives for duing it,
nagers will not undertake to examine
the soundness of the opinion,—they have
nothin
of delivering it, wasa departure from all

precedents, and what I believe, is novel
in all our courts of justice.

ticle of impeachment.

The Ma-

€ to do with that ~but the mannet

I will now proceed to the second ar-
It is, that the

law as well as the [fafl.

1 believe no .

wit, that of addressing the jury on the
I{ as the res-
pondent states, the law was settled twice,
after soiemn argument, it is an evidence
that his predecessors never at'empted to
debar the counsel from arguing belore
tne jury as to the law. The learned

judges who decide the law in those cases,

and to whom the respondent has ap-
pcaled as authority, delivered their opi-
nions posterior tu the argument by the
counsel and not anterior like the respon-
dent. I repeat apgain, that itis not for
the giving the opinion, that the respon-
dent is charged, but for the manner of
giving it. It is for having a copy of a
written opinion made ou. for the jury,
previous to their hearing argument, and
thereby prejudicing their minds against
the prisoner. The respondent has also
admitted that the counsel for Fries had
rested their case aliogether upon the
law, conscious that the taéls could be
proven. For tlas reason they ought not
to have been controlled in their defence.
If they believ-d that the law was 1n fa-
vor of the prisoner, they had a rtght to
address the jury upcon that as well as
upon the fa€ls, end in debarring them
from ity the respondent wrested from the
prisoner a const:'utional r.ght, that of
being heard Ly coun.el. I must be
aliowed to take wha. I conceive to be a
strong disti clioi.—that there 1s a mate
rial differer ce beiween a judges’ giving a
naked definttion of the crime of hign
treason, and an opil.ion upon certain
overt a€ls chargedin an indittment and
ap; 1l ed to the pariicular case before him.
The managers do not deny—the coun-
s:] for Fries did not deny the right of the
respondent to deliver his epinion to the
jury upon the law respeCling high trea.
300. but the d flzrence which I have ta-
ken appears evident, and the respo.dent
had no right to deliver a w itten opinion
to the jury concernirg the pariicuiar
case, and belore solemn argument by
counsel.—To iliustrate this point per.
mit me to sta ¢ a similar case. I. wul
not be preterded that the crime of Ligh
treason s better defined, than the crime
of murder. I'be laiter is defined to be
a kuling with malice prepense,  But al-
though the definitiun 13 s0 well kaswn
was there ever a judge belore the res-
p.ndent daring euough to t.1) the jury
that the overt a€ls cnarged in the ingi}
ment, if proved amountcd 10 murder and
thattcy must fi..d the piisoner guilty ;
There 15 a very wide
d.sunflion between tie co Aduél of a
judg: who deciivers an opiaton to the J -
ry upon the law, al er suiemn argument,
and thatof the respondent wiio prejudyzed
the case. I bclieve thicre never hias bren
an instance where counsel have been
stopped by thecourt, whean they attempt.
¢d to prove to the jury that the facls
which a prisoner had commiticd did not
amount to mu-der. 1 he conduét uf the
respondent iu preventing (oe cuubsel
from addre-sing the jury upou the law,
ard of deltveriig a written opinion, be-
fore argument, was cutirely novel to the
usages ot our cou- try. L'he 1espondent
aware that the managers were prepared
to prove what 13 charged against him,
has in his answer admitted a part of the
charge, but a part of it he hos denied.
This we are prepared to prove Ly the
most respeflable testimony, We are
prepared to prove that the respondert
debarred the prisoner of his constitution-
al right of addressing the jury by lis
c.unse] upon the lew. This the res-
pondent has in a manner admitted in his
answer, for he says that heinformed the
counsel for Fries that if they conceived
that the court were wrong in their opini
on as to the law they might address them-
sclves to the courte What would be
said 112 judge in a case where a person
was tried for murder, if he were to in-
form the couusel for the prisoner that
tney should not address the jury upon
the law; that they should .ot attempt to

prove to the jury that the lals commit-

ted, did not amount to murder ; but that
on that su'jeft, they must address them.
selves to the court! He would be de-
sarvedly censured by every man, and
would be considered as unworthy of sit-
ting on the bench of justice—and yet ik:e
condufl of the respondent was not diss;.-
milar to thise The jury has a right in
all criminal cases to find a general ver-
di€}, and to judge of the law, and of
course had a right to hear argument on
it* The aéls of Congress which the
counsel for Fries, intended to have read
to the jury, wentin their opinion, to shew
that the crime which Fries had commit.
ted, . was less_than treason, and made
punishable by fine sand imprisonment -

and yet.the same judge which delivered
a prejudicated opinion, prevented these
statutes, which were the Jaw of the land,
Not only . were the
counsel debarred from citing common
authorities, and the decisions -of courts
iry, but even
from the laws of the land ; although they
considered that they were malerial to

from bﬂiﬂg rvad,

of justice n another coun

respondent overruled the objeclion of

John Bass:t. who wished to be excu-
sed from

' SCIYINE &% & juror on the
trial of Ca'lender, upon the ground

that the opinion of the juror must have
been delivered as well as formed and
that upon the words cbaiged in the in-
di€tment. In the ninth page of the ap-
swer of the respondent, it will be scen,
that a new (rial was gran ed to Fries, up-
on the ground thet one of he jurors af.
ter he had been sumimoned, but before
he was sworn, had used expressions hog-
tile to the prisoner. By recurring to the.
answer of the respondent, it will ba
found that the opiniom w.ich he gave in
the trial ot Fries, was dissinilar to the
onec held to be corret in the case of Cal-
lender, In the gas= o! Fries the jury

before they were sworr, were a‘ked

whelher they had formed or delivered
any opinion, hustile to the prisoner, or
that he ought to be punisted The

question was in the disjunfive, not
whether he had formed and delivered an

opinion. but whether he had furmed or
delivered an opinion. But in the case of
Callender a different conduc was pursue.
cd, and a juror was not 1o be excused
from serving unless he had deitvered as
well as formed an opinion ; Baaset could
never have sten the indiflinent, and
therefore according to the opiniun given |
by the respondent, could not be set us.de;
even although he had a personal and a-
vowed cnennty tothe defendant, It was
perieClly immarerial what Basset’s opi.
nior, as to the guilt of the delendant,
was, because the only question which was
suffered to be Put to Litin, was one, that
he was obliged to answer in the nega-
tive, to wit, whethe he had formeda d
delivered an opinion upon an wnditiment
which he could net have seen. T e re-
spordent, has atemp'ed to justily his
cor.d.& in this cascy, well kouwirg that
the falls can al be proved, and contends
that a Juror's opinion must be formed
a d dehivered upin the indif@iment, and
not on the subje€t matter to be tried, to
dirquahfy him from serving. 1. the
caso uf Caliender the subjet marter to
be tried, was, whether % The Prospe&
Before Us," was a libel. I the juror
had formed an opinion upem the buok
which was the matter in issge, that it
was libellous, and also opinions hbstile
to the author, he was not a proper per-
son to pass judgment beiweesn the de-
fendant and his country. If Mr. Bagset
had formed an opinion that the * Pioge
pe€l Before Us’’ was a false, scandas
lous, and maulicious hbe}, and came ur-
der the provisions of the a&t called the
scdition afl, he was not a person to serve
upon the jury. Upon the ground taken
by the respondent a personal enemy of
any defendant might be taken upon a ju-

ry, and the defendant could rnot obje&t to
him, becaus: he could not have formed
and dclivered an opinion upon an igdidt-
ment which he had never sien. The
third article of impeach.nent, is for re-
jo€ling the testimony of John Taylor,
whom Callender believed 1o be a mate-
rial witness, upon the ground, that, he
cou_ld not prove all the charges in the
indi€tment. Had this been the case,
and John Taylor could only have prov-
cd a part of the charges, vet the con-
du€l of the respondent must appear
novel and unprecedented 1o every pesd
son. But at the time whien the evidencs
of John Taylor was rejefled, the ree
spondent as well as the counsel for the
traverser, were ignorant «f what he
could prove. But it was rejéQed upon
the ground that he was unable to prdt.'
all the charges in the indi€@lment tu be
true. The charge extrafled from * The
Prospett Before Uv!” a book, which
with all its celebrity. I pever saw unul
yesterday, was in these words (speaking
of Mr. Adams) ¢ He is a profi ssed arise
tocrat ; a. d has proved aithful and sere
viceable to the British interest.” The
charge was contained in two distin&
sentences. The respondent, says, that
‘aken separately, they meant nething s
taken together, they meant a gieat deal. |
Yet the evidence of John Taytor was re= .
fused, although he wasexpefled to prove s
_tht wholecharge, accarding to the means |
ing of the defendant when he wrote }
ite He was expe€led to prove that Mr. !
Adams had been useful to the British
interest in the manner meant by the ag-
thor of the. & Prospe& Before Us” I
will ask this honarable court, whether }
it is proper for evidence to be reje@ed,
because incapsble of proving all the fa&s
in the casc ! May not a witness be ma~ -
terjaly, although he can only establish &
particalar po:nt ? As if a fa@ were prove
cn by one witness, would it be proper ta
admit testimony to strengthen that evie |
dence although the person knew Do !
thing of the falls: as for instance, t¢
provc that he saw the parties together:
on that day. Suppose two witnesses:
were adduced to prove falls, and ndther
could prove ail, according to the {eci-
sion of the respondént neither coyd de
-admitted to give evidences The reificn- _:
dent in his anawer, ssys,that the tourt ‘
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