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HIGH COURT OF IMPEACHMENT.

JUDGE CI11ASE's PLEA.
(Conninued from our list,)

In coucluding his detince against thofe

charges contained mn the thurth article of

umpeachment, he declares, that his whole
conduct 10 that trial, was reguiat-d by
strict regard to the principles ot law, and
by ar honestd fire to do j{nt ce between
the Unued States and the party accuted.
He telt a sincere with. on the one hand,
that the traverler might estabkth his in-
nocence, by thole fair and futhicient means
which the law aldows ; aud a determnnation
on the other, that he thould not, by fub

terfuyes and frivolous pretences.  port
with the justice of the country, and ev.de
that punithment of wiich, 1t cuilty, he
was fo properan object, Thefeintentions,
he 1s confident, were legal and liudable

om—.

e

laws of "Virginia; and to ena®t by law {lated bv the refufal to continue the cafe of

| that in all fuch cafes, however notorious | Callender till the pext term.

I

or proflig«te the offcnders might be, the
courts (houvid be obliged, after a prefent-

I answer to this charve this respond-
ent declares, that he was at the ttm= of

ment by a grand jury to proceed againtt | making tiue wbuvementioned decision,

them by f{ummoons; would be to enatt,
that as {oon as their guilt was rendered

extremely probabie, by the prefentment of

a grand jury, they fhould recrive regular
notice, to cfcape from pumthment by
flight or concealment.

I will alfo appeur, as this refpondent
believes, by a reterence to the laws and
practige of Virgtnia, into which he has
made all the enquirtes which carcumttan,
vcs and the thortnefs ot time allowed him
tor preparing his antwer, would permit,
that all the cafes 1o which a fummons is
confidered as the only proper procefs, are
cafes ot petty offences, which on the pre.
fentment of a grand jurv, are to be tried
by the court in a {fuminary way, without
the 1ntervention of u petit jury. ‘T'here.
tore, ghefe provifions had no application to
the cafe of Caillender, which could be no
otherwife proceeded on than by indictment,
and trial on the indictment by a peti
jury. :

It muft be recollefted that the at of
Congrefs ot Septeber 24th, “29, £h.
ats, fectton 14, ¢ that the courts of the
United States, fthall have power to 11l¢

writs of fcire tactas, habeas corpus, arf
Hfl’ ﬂff‘rr Urils not f["t%‘id“}' pruvikif._i toor

wholly igrnaraut of any such law of Vir-
inta as that 1o qQuestion, that no such
law was adduced or me. tioned by the
counsel of Callender, 1n support of their
mouon for a continuance ; nerrher when
they firet made ity before this respondesit
sitiing alone ; norwhen they renewed it,
al er Judpe Gr flin had taken his seat in
court; that no such 'aw was m:n. oned
by Judge Gr.ih v ; who concurred inover
ruling the motion for 8 continuance and
ordering o the trial ; which he could
nuet have done had he knewn that such a
lzw existed, or considered 1t as apnlica
ble to *he case ;and that thi~resp nd -ut
never heard of any sucih law,untij the ar-
ticles of impeachment now under cons'-

deration were rcrorted, in the course of

the present gesyion of Congress, by a

committee of the H.usz cf Representa-
liff!l

A judpe is certai ly bhound to ase alj

proper a d reasorabie means of obiain.
g aknowledpe of he laws whigh he is
apponted to sdmintster; but alter the

use of such meaas, to ovetrlsok,

IMI2UnN-

derstandiig, or remain iguorant of some
particulsr taw, 1s atall times a very par-

A

] 1.abl- error. It is miuch more so in

|

the #tate laws, which came into question
onn the trial ; and nout to torms ot [process
or moudes ol proce=d:ny, anterior or pre-
waidtry to the trmgl.
respoandent sppretends, have any appl-
cation to mdictmert torotf-uces against
the statutes ot the United S:tates, which
cannot with any pronrie'y be called * tri.
a's at common law.” i relates merely,
10 his opinion, to civil riphts acquired

und:r the state laws ; whieh Ly virtue of

this provision are, whun they come in
ques’ion 1 the cours of the United
S.ates, to be gove.ned by the laws woich
they ace' ued.

Itic thess opinions this respordent be
incorrecY, it 1s ao henest error ¢ and he
conterds that nevther such a9 error in
the construction of a I, nor his igno:-
ence of a lucal state Low which he had no
opporiunity of Knowinge, and of w ich the
counsel forthe Parly wnose case it 1s sy e
posed tu have aficcled were eqial y yrnor
ant, can be constdored as an  ffence Lha -
be toumpeachmeny ur to any sort of
pusts ‘ment or Llane,

A d tor plea to the seid six b art ¢l»
of impeactiment, the satd Sa vuel Cliase
$ailiny that heas vot puldty of ary hign
Citme or misdemcanor as i aod by the
sard articie 1s alledged agaimst him 5 and
Lhis he prays may be enquited of by this
honorablz cuurt 1a such manner as law
and Justice suall scoem o them to re.

Norcan it, as this

them, for w'ich reason they wished to

be discharged  “I'hisrospondent repired
that it was carlier than the usual hou’ v

drscharging o grand ju y ; and that be-

s:nesy Wbt occur durnyg the sitt) g o
the court.,

ed, that tiere was a paper callvd the

. errnr," puliinht:d al \Vilthlng'f:n'
which contamed! be'lous charges upainst

the povernment ard President of  dhe
United States @ thot he had notseen that
paper, but 1t was therr dduty to chquire
into the subj-cl : an it they had
turned thew attention to 4, t e
for the dw_"r'al would e plaased to ex-
amine a4 hie of that paper, and il [
trundany thnpg that came within 1he ¢-
it 0N Iuw. wuuld l.:'..)' it IH:IFH‘!: lh':lu."
Fhisas the substance of we wt the resyon-
dent said to tre ju v on that vecasion, &
he Delivesnea y nis wor!s on the morp.
ning of the NEXT BAY, theV cCume into
ceurt i defi Lile y had nio HEaszle
ments or ind clirents to ta ke, on w nch
trey weremmiticd u ely doscrhiarized,

not
E!!lur'llty

ﬁ

he
wheletme the ot reforwhich tiey we' o
detained, was twenty tour hours, lar less
than s generaily 1equited or graud ju-
r1@s.

In thefe proccedings, this refpondent
alted according to his fenle of what the

He aiso acked themy it thew
had noanformation nf publ ca 1ons wi hin
the distrigl, that came under the c~d:tion
law, and added. tha' he had boen mtorm -

and if, in any part of 1is conduct, he
fwerved trom this line, it wa< an error of
his judgment and not of his hears,

And the {ad relpondent tor plea to the
{aid tourth article of impeichment, taith,
that he s not gulty of any Ligh came
and mtdemeanor as in and by the {nd
fourth article is alle 1ped against him, and
this he prays, may be enquired of by this

hionorable courz, 1In 1uch manner us law |
and justice fhail feem to requiire. |

The htthartidde ot unpeacharent charzes
this retpondent  with having awarded
‘* & capias against the body of the (aid
James Lhompton « atlender, indicted for
an ollence not capitid, whereun n the faid
Calicnder was arrested and commitied to
clese cusiody, contrary to law ia that cafe
made and prov.dod |

T'his chiarge 1s rested first, on the act
of congiels of Septennber S4th, 1789, |

excrcife of their refpeltive jurifdictions,
and agreeable to the principles und ufae.
of lawe.””  Confequentlvy the circui:
court, where the procecdings in quettion
took place, had power to ifluc a capias ..
gainit the traverfer, on the prefentmect,

ent tled * an act to establ.ih the judicral |
courts of the United States.” by wihich |
1t 15 enacted ** that for any crime or
offenve against the United  tatss, the
otfender ma. te arrested imprijoncd, on
ba lrd, agr cably to the ufual mode of
procets, an the state where fuch offender
m.y be tound.” And 2dly on a law |
o v state of Vairgrinag, which is {aid to
provid-‘, ‘* thae upon prc.}.‘fn:mrn: by 2Ny
grand jury of an off=nce rot capital, the
court Hiall order the clerk to 1Tue 4
sumpmons ag anst the perfon or perfins
oflending 1o appear and anfwer {uch pre-
fentiment ut the next court ' It is con
tended, 10 foppoit of thischarge, that the
act of congrels above wmentioned, m de the

fion ot Congrﬂf‘_.

unlefs the late law above meetioned Sas
verned the cafe, and contained {inecthing
to reftrain the iffuing of that writ 1n fu b
a cife. This refpondent contends, for the
reafons above {fated; that this ftite law
neither applied to the cafe, nor contaiced
any thing to prevent the luitg of a ca.
pras, 1t 1t h.d apuolied., -

Thus 1t appears that this refpondent, in
Drdcring a captis to 1{lue againft Cuilen.
dery, decrded correctivy as 1t certainly woe
his intention to dos Bu le ¢l
othe merit than that ot vprigit intention
in this decifion : for when be mide the de.
cifton, he was uvtterlv ignorant that fu h
a lav exafted 1n Virginta ; and declares
that he never heard ot 1t, tnl this article
was reported by a committee of tive Houfe
ot Repretentatives, during the prefent fef.,
Thtslaw was n >t men.
tioned on the trial e.ther by the courfel or

M

the traverfer, or by judge Grthn, who

certainly had much better opportunies ot
knowing it than this re pondent, and who,
no doubt, would have c1ed 1t had they
known it and confidered 1t as applicable t)

the cafe.

This refpondent well knows

that 1n a criminal view, ignorance of the
law excufes no man in L‘ﬂ.’{'ﬂuiiﬂg againit 1t

—but this maxim applics

ot to the deci.

by ftatute, which muyv be necetlary for the

‘he cise of ajulee of the sup-eme court
of “he United Statesy, holding a circunt
courtin a particular st:te, with w ich
he s a s:7a:ge-, and with the ! cal laws
of wiich he cay have en) yed but very
| imyert. &4 cpportu i* es ef Leconiong ac.

quarnted. It was {Heszen by conpress
res achis e the circvit courts of the
U ted States, tHat ifiiculties and incor-
ve 120T68 Nius: ffct]"t:n?';y arise f{romn

reshion ol fhe wrage dud A prictic oner i
I ealpits,ctm g brhe weeevsary wsans of
D oco angracgeattod with e b ocal laws,
el et G a Lowd ot the circutt cry t |
n hisown saute. 1 e judge o the su-
gotmMme court teaexte coywith reasor, 09
cow liversed in i e pencral laws 2 bu
noobcal l ws ot e state lorm the pecu-
I r provitice of  the d strict judye, who
may b jusly comsidder das particelarly
Foapst 3.0ie fortheir due obwervance, 1!
N the cose 10 (ue~ton, this Tes) .. et

orei.ouked or Iescaes tU-e eny | ocal .u;
|

F L

of the ~late F Vorgoie, wio o0 ougint to
have govirned tie cuse, it was equal y
wed 2 oaad el Cersicod, not ouily
'y the p-is.1€ "a ¢c:u sel who micde

-

B Al AT O
the
cCHivac Juty 1t was
- niGw e law aod Liing ot drto Lhe
iew !{th- co 1, bul 2.50 by the dis 1ot
jdd sy W crpotiunt aes of
RiGwitg a~d understa- dotigr 1, aud
WU, Lorel holess, tois oversight or
it ke 1y gonsidersd as a venal errar,
wh le L) this rt::ap-md.;nt it 18 nade the

Pl and wilos

I
'
b
Vil
O had the et

L’:th

boo

H{;t:iﬁg =5
tno mwuch, to mention the name of this
persan ; but it becomes your du Yy €0

quir:.

The seventh article of impeachment

relates te some conducl of this respond
et in his jadicial casacity, a
cour: of 'h
Castlein the state «f ) 'uwre,
1800, The statement

ous 3 butab it were trus, tnis respondent
dentes, that 1t contdaas any maiter for

Gty oL oa gudyee, and stoon ot e le-
‘-t‘l Cf an If‘!ff'].l'l‘itl'.” rrh;h h!i; ; Uﬂ'gn.{,t

co: sisted, according to the ar il

o oy

[
.-n-]

noretusii g o dischuarce the gia o d oy
alth uyh 1utrea ed Ly several of the sa.d
Juy tod) so'” iy, iy Chserving Ly
e snd gravd pary, after th- said grand
jury had regularly d.clared through therr

Il:rcman., that lhty had {Gus d o bt t‘fwi-rtﬂ'*h. IIH | L."‘;J Ealde o :r;‘_m:,; Ne Gk ln.:
ndictiment, a d had no presentinents U "'_"“"II"“ b DE gl v il L Luin.
make, that he the s2id S<ainae]l Caa.e l ‘-?”f'-* o f”” bib 1o L!'I iii'l:‘ug 1t }Ec
understood Y thata high'ysed t. uste,n | G598 s bt Rtisetes e Uil GEHCHLIL S0 THTIEL
per had . anifested itsell in toe state of | @0y citvrce wiiionrr,

1), aware, among a cer ain (lass of 2 ' | M el e e e Wbk lic
Pley particulary an Now (a.'e County 1s charged Ly th s ardidde vk Laving
and mcre es; ectuliy in tbet wn of Wi made to the girasrl Nnne peloil oe ot e 4
mi oton, W hete Lived 4 IMost scdil 104y i.i; ]11}' fediitous e, el Dohe ]l ood ens
F‘Tiﬂ'b’l‘, UNres: a Hed b} LY principic of derfaud o Lave ettt d e 10 e

virtuey and regardi: o less of s caal cider,

taat the cam= of s pricer was e

tuat 1. might Le wswumi §

state law the rule of proceeding. and that

the s ate law was vigfated by iffuing a

?j._
3

i

¥
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el

part ot th=cale 15, that the date of the 1w

] ':'c'a"}ii'as against (ullend:sr in:iead of a

The nrst obfervation to be made on ¢h¢

— . —— — ——

| erime 5 Lutignorance of a particular act ot

fion of a judge ; in.whom ignorance of the

law 1n general would certainiy be i difqua- |

ltfication for this cffice, though not a
allfemblyv, of aftute where fie was an uiter
tranger, muott be confidered us a very par.
donavle error ; efpectai'v as the coanfel

|

t-r the most .

[l"' -

ceon bhoe
El-l‘ tlih(:l‘e’ l‘l- '
ﬁ L k&

}
r

dutZl a0d (Hhe oSt eX-
zlrive € Loy Whiocih the time aliowed
tur prera og tiasa. ewer would permis,
isw Gl Virginia which ex-

L

Cxsts t.u capital, the

i ound ol « crimiv.ai charye. I
| Thrsre-pondontturther states, that af-

‘Iiﬂ{[tr'l

tlemen, to engnire dil g ntly ino ths
OF wOores 0 tha* eff-&y." And
Sthiy, 1nauthoritatively enjuy ng on ! e
uistrict at len*‘y Uf the L'Iji‘.t:u M ales,
with nlention t) procure the pres.cu-
t on of the printerin question, the neces-

of Virginiaisaot menticned in tha arsicle.
A very maternal cmnlion ! For o Callnot
be Cuutc':ld;:d, that 1}}' tle act of (_‘:m:._;;l't'i*s
10 quesi o, which was pafled tor e-cabliilie
1 g the laws of the United Stat s, and
regulating ticir Rrwcr‘cding‘! It was intepd.
ed to render thele liri-CrrCilig! dr:,‘*cnddut
on all future acts ot the state legrtiatures
The intention certainly was, to adoyt toa
certait ;umited exient Lne rcguz.i‘:iuns"

for th= pritoner to whaofe cufe thar law is
fuppofed to have app ied, forbore or omit.
ted to cite 1t 5 and as a juageof the it te,
2IWaVs refident 1n it, and lung cooverfant
with 1:s local Jaw s, etther forgot this |,
or confidered 1t as inapplicable.

oo ol e heid Yo ar saw r anv

Such 1s the wriwer, which this re’pon.

dent makes to the fitth article of 1mpedch.
ment.,

It he erred 1n this cafe, 10 was l

C Ur Lexiswecesdr g taat duniny which
‘UC. P st nieat shall have veen micde.”
Los praC i he supposes to be ar
ioceirce Clawn by the auttors of the a -
ces ¢t 1in, cachimenty from ihe jaw o1 ¢
Vigroa e Lo ed o the answer to e
DTeCrCl Foa.ticley, the dluw ot Noven. Lo
1> .4, 17732, wilici bTevides * thet upon

— i Ny S

y | sity ol procuring a file of the papeis o
w .ich ailuded,
tivr: of them to fit d scrne passape, whi b
m.gai furmish the grournd work of & piro-
seCcu1on ayrainst the pr ntler.”

and by s} examirn.-

These charpes anmountin substance to
his; that the r-spondent refosed to dis-

charge a gicrd jury on thor reqaes,
witch s every day'sproeciice. and which
he was bound to doy 1t he believed tha

wnmich has been made in crung gt

exisangan the sttes atthe time of palil
the .ct.
nia
eperation on the procecdings under it
But ty ref rrin,s to the law of Virrinia,
10 question, it wil b~ 1cund to ber dute
on Noventb-r 1 3th. 1792, more thin :hree
years ttes thus act of conzrefs, by wii h
it 1s fad to have been adopted  Bur e
omiflion of the date of this law of Vir.
K4, 13 DOt t € oSt material oversirhe
It3
tizle is. * An act drecting the method
of Pfﬂl't'fdiﬂg again‘! tree per fons, E.hargccl
with ce' caiti crimes, &Xc and 1t enaces
fection 28 h ¢ L hat upon preleniment
made by tae grand jury, ot an offence
not capizal the court {hall order the clerk
to ffue a lumanons,arother proper process,
against the perion or perions [ prelen .ed,
to appear and anl{wer at the next court "
Jc will be abferved that thele words, ¢ or
other proper pracels,” which leave 1t pere
fectly in the difcretion of the court what
procels fhall iffue
is proper for bringing the oflender t.
sufwer to the prefentment are omitied in

Contequently. a law of Vir

t..1s article ¢t umpeachment.

From thef: wo:ids it s pertectly mani-

Hg

pqlffd atter thas act can huave -

il

prnvidrd it be fuch as |

through 1gnorunce of the law, and furel

removed tromn his ofice.  ]1f 3 judge were
unpeachab e toracting againtt law trom 1g-
norance only, 1t would toidow, that he
wouid be punithed 1n the fame manaer for
dectding againtt law wiitul,y, and tor de.-
ciding agnodt 1t through mituke, In other
words, there would be rno diflinétion be.
tween 1gnorance and deflign, between er-
ror and corruption,

And the faid refpondent, for plea to the
the faid fitth article of impcachment, fai b,
that he 1s not gutlty ot any high crime
and mitdemeanor, as 10 and by the faid
itth article 1s alledged againft him ; and
this he prays, may be enquired of, by this
honorabie court, in fuch manner, as law
and juitice fhail feem to them to require.

The fixth article of unpeachmant alled.
ges, tiae this refpondent, ¢ with intent to
oppreis and procure the conviétion ot the
faid James “Thompion Callender, did, a
at the court atorelaid, rule and adju {ge
the faid Callender to trial, during the
term at which he, the futd Cailender was

My
ignorance under fuch circumfitances, can.
not be a crime, much lefs a h phcriine and
mifdemeanor, tor whicii he ought to be

[oFestn Incatl thade by 'he yran! jury ol
abr cft:ice ot capr =, thecourt shall o -
aer the clerk 10 1stus arsu=.mons, or
silier proper process, againstthe pers o
aor Peisa g 80 pr:wmcd, to appedr and
ANsWei LU presentinen.t at the NEXTY
court ™ Lhis law Le couticrieves docs
Lo warrant the infereice s, druwn ir,0.
15y, becaise s{'taks ol presencmen's andl
Lot ot undieirients, which are very diffcr-
col tuligs ; acd 1s, as he 18 intormed,
co. finud Ly practice and cunsiruelion in
th~ s ate of Virpginoa, to cases of small
offciices, whiza are to be tried by the
court 1iselt u; o he presenimenty with
vut an idictine L oar the intervention of
a peij.y. Batfty cases. | ke tiat of
Calieuticiy, wlic. eannds 1aent n.us: fol-
low the poescounent, this law mad. n.
prov.se n. Fuither, the stale laws are
diteci 0 by t e abuvementioned acl o
Corgrees, 1), be the rule of decision 1
he courts of tie United S'a €3, only ¢
Cases where they apply " Whetier they

- m— m—— —— e N

A fsy ur ot toa pertcular case, 18 a |
quesi.on ot law, to be decide!l by the
court where such ca-e 18 pending, atd
1n eMNarin mokiug the dectston 1s not a
critme, nur even an offe: ce, uniless 1t can

the due admin.s'raiiun nfj-l::tct: reqined

their longrer attendance : that he direél
ed ti= atention ot the grand jury to an

ofleuce agairst a statue of the Wnited
States, wuich he had been informed was |
committed 1o the D.stiicl; and that he |

desired the dos'ri& at'oincy to awd the
Grand jury, in their e q uries concerns
lig the ex's ence and nature of this of-
fence.
which 1t was Lis duty to petf.rin, he is
a ledged ** to have degraded his high ju-
Gicial fuiehiens, and tended o imapair the
pubiic confidence 111, and respeél for, the
iribunais ot justice, s0 essential 1o the
general welfare.'”

Jhat th.s honorab'e court may be
able to form correclly iis judgment, con
cerniey the transaclicn mentioned i
thia artcle, thisrespondent submits tihe
iollowing sta‘ewnent vl ity which he avers
to be true, and expeéls to prove.

On the 27 h day of June, 1800, this
respoident;as one of the asgociate justice
of the supreme court of the United States,
presided in the crucuit court of the U
States, then held at Newcas:ile in and f.1
the district of D laware, and was as.
sisted Ly Gunti. g Bedtord esq. then dis-

a4 Circuit
Uw=dS:ar s 'eld 42 New~
ill J-mt:
his cutiduc)
vade in the artice 1s slrogrether et one -

duties of his oce rt'r]'li ed.

States ax provided for (he
otben ey, and 41nong
the fedition act : :
wiich .'ICf, b hilr i[ l*’!H[ihLJL' !
gratd jury were bhou Ly
(‘Ilqwlrt‘.

other<, thut

In gi\ il‘-E TRIING.

| i , with tlhe other vty o . Boteds Lo the buy=
| thissuurce, a-d to rov.aie such difficu’= | wich he 1s Liggl2 to impeachaen. I hime g | F i T o
_ . i, i _ J‘ Lilinme .t o1 8 ) & tollow t'il more.
Ues 1t wis provieed, that tie districe | BeGyres that disregracdinge the daties over the vxample of the otter ol {
L : ; ; : i "RESTDN 'l {Eivin U7 "N aaey
| die of eacti state, whn haviny beem a | of n- office, he did desce.d f.om ti,e e

Ltive CIICuil Courts.,

' ] )
Woaen Jutarted of a0 cfbore
PRI | PV Ddd S eTiUon e
at er.tion

!
i,

y % Tolch

QALY PR S SN

G e e G LT

i_.'

to 1

11&'[{. Of I)L‘!t.’b‘r.'lr!‘! d Liv il

ag— we— 3&.", it an IT.tn L‘_i.t{_‘k| i -'lﬂui nore l’!ﬂj‘t\_li:i'}.' iH '[i.{' oy ! \r'*ﬁ-
Limscil es 1f senaible o the 1ndecerury, ININ@ton, ™" wial refartve ty v¢ g 0 eyl
wiich he was comm.ting.' 4 hiy, iy p Bous printer, roSdn s i Male g o0 un.

reflratced by any principle of virtue, and

Tt'i;dfdll‘i-h of foctal o der o

!

LENIT does not o liest or el

VA

it LET[-iiﬂly
was his duty to pie in chirge to the
grand yury, all fuch atares of the United
pinifthment of
caited
1o all otfences agar ft
dn terce, the
their gaths to

a0 {0et her

the ‘!-UI‘I'L'TT‘.C tuultl, ih fﬁx'r:tiing thear IC{-
He alto coniends,
stid dulthen balicve, that it w s Las Juey,
i the
g o crroctelelr
nadt for
e 1 Lecelary, the
aid of the dudtir g ney to, zl;t:-,_; thetr

'."I.[ Ll'flui”tlﬂ.(ﬂ Uf
3 ! : i = "
}kUFH‘] ],ulrthlujlﬁju' 1t e gt ELUnIEY

e Yy c
: Leliy I;.,'tpun_

v o, that he
fooal iy f, ko e e ] 2
Madt ab) JOa UL UEI VY Aallals,; el L e
make them, 1t could not b I roger in
alm to tedl the jary tha: ke Lad ieceived
fuch 1ntormatton, 1f 1o fudt b o b dreoeived
I . S T TR

it wal.h was provabiy the cule, t.ougdh
e Fe it 1 Wiith

LAt Lt fL'r:.:‘.-:‘.l’_'r' al

. il —

By (hese three zéls, each of

fest, that the law of V:rgama.-idlllttting
it to apply, did not order a fummons to be
iffucd, but left it perfectly in the direélion
of the court to iflue a fummons, or fuch
other procefs as they (hould judge proper

It is theretore, a luthcient antwer to
this article to fay, that this relpondent
confidercd a capias as the proper procefs,
and therefore ordered tt to iffue ; which

“he admits that he did imwediately after

the prefentment w s found agaunst the
faid Callender, by the grand jury.
Ths bhe is informe!, and expells to

frrovc, has been the conftruction of this

aw by thc courts of Virgina, and their

general praflice. Indeed 1t would be the
moft frange, if any other conftrution or

pra@tice had becen adopted. There are
miany offences not capi al, which are of a
very dangerous tendency, and on which
very fevere punithinent is inflicted by the

prefented and indicted, contrary to the law
in that cafe made and provided.’’

This charge alfo, 1s founded, 1ft, on
the a@ of Co grefs ot Sept. 24th, 173y,
ahove mentioned, which enacts, fectron
24, ‘ that the laws of the feveral ftates,
except where the conttitution treaties, or
(tatutes ot the United States thull other
wife provide, tha'l be regarded as the
rules of de.tfion, 1 trals at commn law,
tn the courts of the United Stutes, in cafps
where they apply ;' and fecondly, on a
law ot the ftate of Virpwia, which is
fuppofed to provide, *¢ that in cafes not
capital, the otfender fhall not be held to
anfwer any prefentment of a grand jury,
until the court next preceding that, darin
which fuch prefentunent fhall have been
made.”” This law, 1t 1s contended, is
made the ruie of decifion. by the above
mei.ioncd & of Congrefs, and was vio.

be shownt, Lave proceeded trom impro-
p-r touves.  Toasre.pondentis of opi-
Niony thatthe law 1n I’l?l.‘.‘!t.lhl'l d:d not ap-
piv to the cas: of Canende., for the rea.

subis s ta'ed abuve , a«d the efore that i,

w Ut have b en his du y to disregard it,
even had 11 been made kiowa to huu by
vhe Cous Sl lul the traveis.r.

A:d inthe last pace te conterds, that
e law of Viapnia 1o ques. on,y 1s not a-
depted by the alovementioned 86t 0! cone
KiCsy @y thetu e u! decisten,in such ca
scs as thot n w under con ideration,
I'hat acl dees inceed prov.de, ¢ that the

laws of tue scverai states, except wiaore

e corstihution treaties or statet=s of e
U ited Siates shgll otne. wse pravide,

shall be reparded us ru.cs f decision

tritl judge of the United S -tes i1 that
d stuct. At the opev.nyg of the courd or.
that day, tiis respondeat ace rding to
his duty ard bis uniform pralt.ce, de-
hvered a clarge to the g aid jury n
wialch he gave in charge to then several
statutes of the U'nltt:d Shalcl' and aimonp
others, an a&l «f Congress pased Ju.y
1708, enuticd ** An aél in zdd tion to
the acl for the punishment of certain
crines against the Un.ted Staces,” and
commoniy called the % gedition law.’
He direclod them to enquire congerning
any brescues ot those siatutes, and es-
pec.aily of that commonly cailed the se-
diaon law, wvithin the disirie} of Dela-
ware

On the same day before the usual haour

trials at common law, in the cour.s al the
Uited S.a e, in casres wihere they ap-
py.” DButtus provision in h.s opinion,
can reia.c o.ly te nigh s acquired uder

of acjournment, the grand jury came
into courty and informed the court that
they Liad found no indi€@lment or pie-
scninenty; and hud no business belure
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caiied the ¢ NMuror ot tie Tines,”” &c,
pabitthed at Wiloungon, Delrware, tiom
Februa y gth, to Mureh 1gih, 182c, in-

eivhve, which Le has Litely obtained, and
15 1eady to produ.e to this hunorable court

when necellary, and fome cextracts fiom
which are contained 1n the o xhibis feveral -
ly marked No. 7, which he prays leave
to make part ot this his anfwaer.

And tor plea to the fuid feventh article
of unpeachment, the f{aid Samuel Chafe
{arth, that he is not@Rlty of suy high
crime or mifdemeanor, as in and by the
fadfeventh article is alledged apaintt him,
and this he prays may be enqaired of by
this honorable court, in fuch manuer as

law and juftice flLall feem to then to re-
quire.

Tht l‘ighth article nfimpc:lchmant chara
ges, that this l't'rpundrm, L difrcgﬂrdiug

the doties and di;,_;nity ot his eflictal cha-’

racter, did, at a circuit court for the dif—
trict of Muryland, held at Baltimore, in
the 1 onth of May, 1803, pervert his of-
fictal right and duty to addrefs the grand
jury then and there affembled, on the mat.
ters coming within the provisce of the faid

jury, for the purpofe ot delivering to the

said grand jury anintemperate and 10flain—
matory political harangue, with intent to
excite the fears and relentment of (e fad
grand jury, and of the gocd peop'e of Ma-
ryland, againl their ftate government and
conftitution,?” and alfo that this refpona
dent, ‘“ under pretence of exerciflig hus
judicial righe to addrefs the grand jury as
atorefaid, did endeavor to excite the odi-
um of the faid grand jury, and of the good
people of Maryland, againft the govern-
meAt of the United Stutes, by deiivering
opinions which were, at that time and as
delivered by him, highly inlecent, extra
judicial, and tending to proititute rhe high
judicial chara@cr with which he was in.
vefted, to the low purpofe of an eieétiorecr.
ing partizan.’’

In anfwer to this charge this relpondent
admits, that he did, 13 one of the afJoci-
ate juftices of the fupreme court of the Uni.
ted States, prefide 1o acircuit court held ag
Baltimore in and for the diftrict ot Mary.
land, 10 May 1803, and did then delsver
a Chargc to the grand jur)', and CXpie TSRTT)
the conclufion of it fome OPINIONG as to (o

tain public mcafures, both o} the govern'y
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tion, it ledidireceive 1), Wascorrcfl, o
tar as it regnarded the printer in (1e 100,
apperr from a fue ot the pepar
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