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ervest. pumshment be ause it t“.akesmfamous criminals ou

~ of innocent persons, and visits severe afflictious on parents,

employers, family connections and others, who, in this re-
spect, have done no wrong themselves; and ﬂm: he inno-
cent are made to suffer for the guilly—an ancmaly, which
is revoiting to all our notions of justice and lo all the mor-
al and natural sympathies of mankind.

Secondly. As 1o the remedies lor the crimes thus briefly
considered; they are of twosorts. The influence of public
opinion and penal laws. Penal laws however, can never
be of much uulity, unless sustamed and sanctioned by pub-
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be comparalively unavailing, anl the pc.')p!e of this Com-

p—

monivealih must have scen, in more than one instance, how
deeply our legislation has been brought toreproach from
the circumstance that the principle of a law was in advance

of the popular fecling. In a commonwealth, like ours,
where the utmost freedom of opinion 1s 0 happlly enjoy ed

and where every man may frec!_y and unrestrainedly after

and puuuau 1is muugma, clllL assume the rcsransmal.t" of
censuring or appreving the law anid the legisiature, a mutu-
al rclaaon must subsxat between the popular feeling and the
----- der to cither effectualin the
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suppression of crime or the momotlon of virtue. Applying
this principle to the subject o { lotteries, 1t will be seen that
the statute of 1817, which provided cxt.c.mdxmr) penalties
(not less than ten nor more than twenty thousand dollars)
for publishing the scheme of a lottery or selling a lottery
ticket, was altogether beyond what public opinion at that
time would tolerate. 1t was a constant comphmt from the
attorney and solicitor gencrals, as w ell as otlier prosccuting

oﬁlcers of the gmerrzment, that the penaltics were so se-
vere and dispro pOr tio ‘xate tU the oﬂ'encc, that ne jury could
be persnaded | -ict the offender, and :it1s believed that

no verdict has ever been obtained in a siagle prosecuiion
under that act. Then followed the statute of 1825, which,
as a consequence of the reaction produced by its pred(’c&-
sor, abolished all the extratordinary penaities, and fixed
them on another extreme. *Thatstatute, (it is observed by
his Excellency the Governor, in his message referred to the
\Jommi‘tee} 18 wholly mauequate to the purpose for which
it was intended to prohibit, is a fine not exceeding one hun-
dred dollars for each offence; so that the imposition of a
fine, however small, may be a satisfaction of the forfei.ure



