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The Uniform Law Commission

The Uniform Law Commission (ULC), now 127 years old, promotes
uniformity of law among the several states on subjects for which
uniformity is desirable and practicable. The ULC improves the law by
providing states with non-partisan, carefully-considered, and well-
drafted legislation that brings clarity and stability to critical areas of the
law. The ULC’s work supports the federal system, seeks to maintain an
appropriate balance between federal and state law, and facilitates social
and economic relations with rules that are consistent from state to state.

Uniform Law Commissioners must be lawyers, qualified to practice law.
Commissioners are lawyer-legislators, attorneys in private practice, state
and federal judges, law professors, and legislative staff attorneys, who
have been appointed by state governments as well as the District of
Columbia, Puerto Rico, and the U.S. Virgin Islands to research, draft and
promote enactment of uniform state laws in areas where uniformity is
desirable and practical.
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PRESIDENT’S MESSAGE

Thank you for the privilege to serve this past year as ULC President.
I remain grateful for the sage advice of our past presidents who
continue to serve as active leaders in the ULC. As we enter our
128th year, we remain a strong and collaborative body, comprised
of commissioners from diverse states and representing many parts
of the legal profession.

Our 2018 Annual Meeting in Louisville, Kentucky, marked
the first time the ULC had ever met in the Commonwealth of
Kentucky. I made it a priority to choose sites for our annual
meetings in states that have never hosted a ULC annual meeting:
this year Kentucky, and Alaska in 2019. We are an organization
comprised of all 50 states as well as the District of Columbia,
Puerto Rico and the U.S. Virgin Islands. It is important for us
to bring our meetings to many States and to share our work and
activities with citizens in those locales.

Our 127th Annual Meeting accurately reflected the busy year we
had, with the approval of six new acts: Uniform Civil Remedies
for Unauthorized Disclosure of Intimate Images Act; Uniform
Criminal Records Accuracy Act; Uniform Fiduciary Income and
Principal Act; Revised Uniform Law on Notarial Acts (2018);
Uniform Nonparent Custody and Visitation Act; Uniform
Supplemental Commercial Law for the Uniform Regulation of
Virtual-Currency Businesses Act. (Amendments to UCC Articles
1, 3, 8, and 9, drafted to provide the substantive commercial
law rules to support a national electronic registry for residential
mortgage notes with minimal displacement of state laws, were
also approved. However, untl the federal National Mortgage
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Note Repository Act referred to in the Amendments is enacted,
the Amendments are not part of the official text of the UCC,
and states should not undertake to introduce or enact these
amendments.)

In addition to those final acts, commissioners also read and
debated four additional acts: Electronic Wills Act, Highly
Automated Vehicles Act, Registration of Canadian Money
Judgments Act, and Tort Law Relating to Drones Act.

The primary focus of my work as President relates to
strengthening our core processes and retaining our relevance, a
delicate balance. The ULC faces new challenges as it tries to
produce excellent laws that are relevant, timely, and enactable
in this very rapidly changing world. In the past few years, we
have focused on different aspects of our uniform law process,
from the work examining our Scope and Program process to
our work on strengthening state delegations. To continue these
efforts, I have asked a committee on growth and innovation to
engage in broader strategic planning regarding the future of our
organization, with an emphasis on how to improve our legislative
enactment process. The committee is also looking at how to
more effectively use technology to enhance our productivity.



PRESIDENT’

I have tasked a work group to examine our current conflict of
interest policy and to examine ways in which we might revise the
policy or develop useful guidance for our commissioners on ethics
and conflicts of interest relating to our work as commissioners,
as well as our work in our own capacity. Other work groups
are developing policies relating to prevention of harassment and
updating our policy on diversity and inclusion.

Another one of my goals as president was to find a new way to
promote our acts, rather than simply rely on written material
explaining the acts. With a generous grant from the Uniform
Law Foundation, we are producing a series of short videos about
our acts, aimed at non-lawyers, legislators and other stakeholders
to educate them about our acts and what they mean. In our world
of social media, links to these short films may be a new way to
reach people and to convey our message to them.

We are also experiencing the rapid development of new business
models that embrace emerging technologies. We have projects
underway relating to virtual currency, autonomous vehicles and
drones, for example. We are assessing possible projects focused on
data privacy and cyber security. In each instance, we are grappling
with how to provide key state laws that foster innovation and
facilitate commerce.

S MESSAGE

When asked if the ULC is up to the task, we need to remind
ourselves and others that the ULC has undertaken complex
projects before, focused on emerging issues of technology policy.
For example, we made significant contributions to facilitating
commercial transactions with the Uniform Electronic Transactions
Act and people’s abilities to access the digital accounts of their
deceased or incapacitated loved ones via the Uniform Fiduciary
Access to Digital Assets Act. As we invite new stakeholders to
participate in our projects we hope they will learn that our open
drafting processes and deliberations yield excellent results.

Thank you for allowing me to lead you as we work together on these
important issues. Itisa privilege and honor to serve as President of
this illustrious organization. This is truly an extraordinary group
of people, and I remain grateful for this opportunity to serve and
to work with all the members of the Uniform Law Commission.

;flmlm ’Eﬁmw@“—’
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Legislative Report

The Uniform Law Commission is a unique institution created by state governments — and funded by state appropriations — to research,

draft, and present to the states for enactment, uniform and model laws on subjects where uniformity of the law is useful or necessary.

However, the work of the ULC doesn’t end there. What makes the ULC so unique is that it not only studies and drafts legislative

solutions to significant problems affecting the states, it then works to make those acts the law in the states. No uniform law is effective

until a state legislature adopts it. To that end, Uniform Law Commissioners work toward enactment of ULC acts in their home

jurisdictions.

The 2018 legislative year ended with 62 enactments and 163 introductions. Some of the major highlights from the year include:

Revised Uniform Athlete Agents Act

The Revised Uniform Athlete Agents Act, approved by the ULC
in 2015, was introduced in 11 states this year, and enacted in
four states, bringing its total number of enactments to 12.

The Revised Act (RUAAA) is an update of the Uniform Athlete
Agents Act of 2000, which was enacted in 42 states. The 2000
Act governs relations among student athletes, athlete agents,
and educational institutions, protecting the interests of student
athletes and academic institutions by regulating the activities
of athlete agents. The RUAAA provides enhanced protection
for student athletes and educational institutions, and simplifies
the regulatory environment faced by legitimate athlete agents.

The Revised Act makes numerous changes to the original act,
including expanding the definition of “athlete agent” and
“student athlete;” providing for reciprocal registration between
states; adding new requirements to the signing of an agency

contract; and expanding notification requirements.
The RUAAA provides important protections to student athletes

and educational institutions through the regulation of athlete

agent activities.
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Uniform Guardianship, Conservatorship, and Other
Protective Arrangements Act

This comprehensive act, approved in 2017, was adopted in
its first state in 2018: Maine. The Uniform Guardianship,
Conservatorship, and Other Protective Arrangements Act is an
updated version of the Uniform Guardianship and Protective
Proceedings Act, originally promulgated in 1969 as part of the
Uniform Probate Code and revised in 1982 and 1997. This
new version is a comprehensive and modern guardianship
statute that better protects the individual rights of both minors
and adults subject to a guardianship or conservatorship order.
The Act promotes person-centered planning to incorporate
an individual’s preferences and values into a guardianship
order and requires courts to order the least-restrictive means
necessary for protection of persons who are unable to fully care
for themselves. The act includes a set of optional forms to help
courts implement its provisions effectively. The act requires
individualized plans and regular monitoring. It also promotes
the use of alternatives to guardianship, including supported
decision-making and other forms of assistance, and limited

court orders.



Uniform Fiduciary Access to Digital Assets Act

The Revised Uniform Fiduciary Access to Digital Assets Act
(RUFADAA), approved by the ULC in 2015, was enacted in
five states in 2018, bringing its total number of enactments
to 42. In the Internet age, the nature of property and our
methods of communication have changed dramatically.
For most people today, at least some of their property and
communications are stored as data on a computer server and

accessed via the Internet.

Collectively, a person’s digital property and electronic
communications are referred to as “digital assets” and the
companies that store those assets on their servers are called
“custodians.” Access to digital assets is usually governed by a
terms-of-service agreement provided by the custodian. This
creates problems when account holders die or otherwise lose

the ability to manage their own digital assets.

RUFADAA provides legal authority for fiduciaries to manage
digital assets in accordance with the user’s estate plan, while
protecting a user’s private communications from unwarranted
disclosure. The Uniform Act covers four common types of
fiduciaries: executors or administrators of deceased persons
estates; court-appointed guardians or conservators of deceased
persons’ estates; agents appointed under powers of attorney;

and trustees.

RUFADAA allows users to specify whether their digital assets
should be preserved, distributed to heirs, or destroyed. Unless
the user consented in a will, trust or other record, a fiduciary
will not have access to the content of electronic communication,
including emails, photos, or documents stored in a cloud

service.

Uniform Parentage Act (2017)

The Uniform Parentage Act (2017) is a revision of the Uniform
Parentage Act (UPA) of 2000, which was adopted in 11 states.
The original act covered several topics, including: the parent-
child relationship; voluntary acknowledgments of paternity;
registry of paternity; genetic testing; proceedings to adjudicate
parentage of children of assisted reproduction. As a result of
the Supreme Court decision in Obergefell v. Hodges, as well as
other developments in the states, a revision to the Act became
necessary. The revised Act addresses issues related to same-sex
couples, surrogacy, the right of a child to genetic information,
de facto parentage, and parentage of children conceived through
sexual assault. In 2018, the Act was introduced in four states
and enacted in three: California, Vermont, and Washington.

Trade Secrets Act Update

Of particular note in 2018 was Massachusetts’ enactment of
the Uniform Trade Secrets Act. With this enactment, the
UTSA has been adopted in 51 states or territories. After 20
years of introducing a version of UTSA in the Massachusetts
General Assembly, the act was finally passed in 2018. UTSA
provides a legal framework for improved trade secret protection
for industry. Completed in 1979 and amended in 1985, it was
the first comprehensive effort to codify the law of trade secrets

protection.

In addition to these acts, more than 30 different uniform acts

were adopted in various states across the country.
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New Uniform Acts Approved in 2018

The culmination of the work of the Uniform Law Commission takes place at its annual meeting each summer when the Commission

convenes as a Committee of the Whole. At its 127th Annual Meeting in Louisville, Kentucky, July 20-26, 2018, six new uniform or

model acts were considered and approved. After receiving the ULC’s seal of approval, a uniform or model act is official promulgated

for consideration by the states, and state legislatures are urged to adopt it.

Uniform Civil Remedies for Unauthorized
Disclosure of Intimate Images Act

The disclosure of private, sexually explicit images without consent
and for no legitimate purpose - often referred to as “revenge
porn” - causes immediate, devastating, and in many cases
irreversible harm. A vengeful ex-partner, opportunistic hacker,
or other person with malicious intentions can upload an explicit
image of a victim to a website where thousands of people can
view it and hundreds of other websites can share it. States have
adopted criminal and civil laws to address this issue, however,
they differ considerably in their definitions, scope, effectiveness,
and remedies. This lack of uniformity creates confusion and
inefficiency and leaves victims without a clear path to justice.
The Uniform Civil Remedies for Unauthorized Disclosure of
Intimate Images Act was drafted to address this problem.

'The act creates a cause of action for the unauthorized disclosure
of intimate images. The basic elements of this cause of action are:
(1) an intentional disclosure or threat to disclose; (2) an intimate
image; (3) of an identifiable individual; and (4) without the
consent of the depicted individual. Additionally, the act limits
liability to those who (5) know or show reckless disregard for
whether the depicted individual had a reasonable expectation
of privacy or know or show reckless disregard for whether the
intimate image was made accessible through theft, bribery, or

similarly unlawful means.

The act provides for exceptions to liability for disclosures made
in good faith under the act. The act protects the privacy of a
plaindff by allowing the plaindfl to use a pseudonym and
otherwise protect his or her identity.
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Uniform Criminal Records Accuracy Act

The Uniform Criminal Records Accuracy Act (UCRAA) is
designed to improve the accuracy of criminal history records,
commonly called a rap sheet, that are frequently used in
determining the eligibility of a person for employment, housing,
credit, and licensing, in addition to law enforcement purposes. The
act imposes duties on governmental law enforcement agencies and
courts that collect, store and use criminal history records, to ensure
the accuracy of the information contained in the rap sheet.

The act applies to state and local officials and entities responsible for
the administration of justice. It requires the collection of biometric
information, such as finger prints, for purposes of identification,
when permitted or required by law. Prosecutors and courts are
required to report the disposition of an arrest to the state’s central
repository, such as when the person is not charged, charges are
dismissed, or the person is acquitted. The failures to report such
dispositions with accompanying biometric information are the
largest single cause of erroneous records.

It imposes a duty on contributing justice agencies to maintain
accurate criminal history records and correct errors regardless
of how the errors were discovered. It limits dissemination of
criminal history record information for use only as required or
permitted by other law of the state. An agency must maintain a
log of disclosures. Central repositories must establish procedures to
promote the confidentiality and security of criminal-history-record
information. An appropriate state official or office shall require
periodic audits to verify compliance with the act.

The act establishes the right of the subject of a criminal history
record to obtain a copy and seek and obtain correction of errors. It
provides remedies to individuals injured by violations of their rights
under the act. The act creates a state mistaken-identity-prevention
registry to prevent mistaken arrests due to similar names or other
factors.



Uniform Fiduciary Income and Principal Act

The Uniform Fiduciary Income and Principal Act (UFIPA) is
an updated version of the Uniform Principal and Income Act
(UPIA). The UPIA was originally approved by the ULC in 1931
and revised in 1962 and 1997. Nearly every state has adopted a

version.

Traditionally, beneficiaries of many trusts were either entitled to
receive income earned by the trust investments, or to inherit a
share of the trust principal. In the last few decades, the historical
distinction between income and principal has become less
important for two reasons. First, the development of modern
portfolio theory allows trustees to invest for the maximum total
return, whether the return is in the form of income or growth
of principal. Second, modern trusts are often drafted with more
flexible terms giving trustees discretion to accumulate income
or invade principal when advantageous to further the purposes
of the trust. UFIPA recognizes these developments and gives
trustees additional flexibility.

The 1997 UPIA did not include provisions for converting
a traditional trust into a “unitrust” to allow for total-return
investing. In 2003 the IRS published regulations recognizing
unitrust conversions under certain conditions. Once federally
sanctioned, over thirty states acted to allow unitrust conversions
in some form, but these statutes are not uniform and often overly
restrictive. UFIPA contains flexible and innovative unitrust
provisions that improve upon current state laws. Trustees can
establish a unitrust policy with a variable or adjustable rate of
return based on market conditions or on the needs of individual
beneficiaries.

Uniform Supplemental Commercial Law for
the Uniform Regulation of Virtual-Currency

Businesses Act

The Uniform Supplemental Commercial Law for the
Uniform Regulation of Virtual-Currency Businesses Act (the
“Supplemental Act”) is a follow-up to the Uniform Regulation
of Virtual-Currency Businesses Act (URVCBA). The URVCBA
establishes a regulatory framework for virtual-currency businesses
to operate either by license or registration in a state and creates
safeguards to protect consumers. As a regulatory act, the
URVCBA provides numerous robust user protections based
on commercial law principles but does not directly address the
commercial law rules for transactions and relationships between
virtual-currency businesses and consumers. This Supplemental
Act provides the commercial law rules using the time-tested
duties and rights of customers of securities intermediaries under
the Uniform Commercial Code. The Supplemental Act does this
by incorporating Article 8 of the Uniform Commercial Code
into the agreement made between a virtual-currency licensee
or registrant and users. The supplemental act is designed to
be enacted either concurrently with the URVCBA or after the
URVCBA has been enacted in a state.

Revised Uniform Law on Notarial Acts (2018)

The Revised Uniform Law on Notarial Acts (RULONA) was
promulgated by the ULCin 2010. Among its features, it included
provisions to provide a stable infrastructure for the performance

of notarial acts with respect to electronic records and signatures.

Amendments to Revised Uniform Law on Notarial Acts, including
a new Section 14A on remote notarization, were approved by the
ULC in 2018, resulting in RULONA (2018). The Amendments
wetre prepared in response to a rapidly emerging trend among the
states to authorize the performance of notarial acts by means of
audio-visual technology. Traditionally, an individual has been
required to physically appear before a notary public. In recent
years, technology and commercially available identification
services have made it possible to perform notarial acts for persons

who are not in the physical presence of a notary public.

RULONA 2018 authorizes a notary public to perform notarial
acts in the state in which they are commissioned for remotely
located individuals using audio-visual communication technology

regardless of where the individual may be located.

Uniform Nonparent Custody and Visitation Act
(2018)

The Uniform Nonparent Custody and Visitation Act (UNCVA)
provides states with a uniform legal framework for establishing
child custody and visitation rights of nonparents. In Troxel v.
Granville (2000), the U.S. Supreme Court recognized a right of
a fit parent to make decisions regarding the rearing of his or her
child. With that in mind, the UNCVA seeks to balance, within
constitutional restraints, the interests of children, parents, and

certain nonparents.

UNCVA recognizes a right to seek custody or visitation for
two categories of nonparents: (a) nonparents who have acted
as consistent caretakers of a child without expectation of
compensation, and (b) nonparents who have a substantial
relationship (formed without expectation of compensation) with
a child and who demonstrate that denial of custody or visitation

cause harm to the child with clear and convincing evidence.

UNCVA provides a presumption that the parents decision
about custody or visitation is in the best interest of the child. A
nonparent would have the burden of rebutting that presumption

with clear and convincing evidence.
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Provides a presumption that the parent’s decision
about custody or visitation is in the best interest
of the child. A nonparent would have the burden
of rebutting that presumption with clear and
convincing evidence.

Requires that when custody or visitation rights
are sought, notice must be provided to: (a)
any parent of the child; (b) any person having
custody of the child; (c) any individual having
court-ordered visitation with the child; and (d)
any attorney, guardian, or similar representative
for the child.

Provides a list of factors to guide the court’s
decision regarding the child’s best interest.
These factors include the child’s relationships
with parents and nonparents, the opinion of
the child, the age and maturity of the child,
past behavior by parents or nonparents, and the
impact of the requested rights on the child.

Provides protections for victims of domestic
abuse. The court shall presume that custody or
visitation rights are not in the best interests of the
child if the court finds abuse, neglect, violence,
sexual assault, or stalking was committed by
the nonparent or member of the nonparent’s
household.

Provides that a nonparent granted visitation
may be ordered to pay the cost of facilitating
visitation, including the cost of transportation.

Does not apply to a proceeding between two
or more nonparents unless a parent is a party,
nor does the act apply to children who are the
subject of proceedings for abuse, neglect, or
dependency.

Continuation of a relationship between a child and
a nonparent can be in the best interests of the child.
This act balances the right of a child to maintain
contact with a nonparent with whom the child has
developed a bonded relationship and the rights of a
parent.
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Financial Support and Budget

As a state service organization, the Uniform Law Commission
depends upon state appropriations for its continued operation.
The ULC receives the predominant portion of its financial
support from these state appropriations. Every state, the
District of Columbia, Puerto Rico, and the U.S. Virgin Islands
is assessed a specific amount for dues, varying depending on the
state’s population, for support of the ULC. All jurisdictions are
also requested to reimburse the expenses of their commissioners
incurred in attending the annual meeting. In return, the ULC
provides the states with significant services, including both
drafting uniform, well-researched, and well-crafted state laws
on a range of legal subjects, and supporting the effort to enact
these laws.

The ULC enables states to tap the skills and resources of
the legal profession for very little cost. No uniform law
commissioner is paid for his or her services. Commissioners
receive reimbursement only for actual expenses directly incurred
in the course of their work with the ULC. The ULC estimates
that each commissioner devotes an average 150 hours a year to
ULC work, including service on various drafting committees
and participation at the ULC Annual Meeting. These hours
spent in research and drafting work — solid, substantive hours —

have a cumulative value of more than $10 million.

States would find it both difficult and expensive to replicate
the work of the ULC on their own, especially with regard to
highly complex subjects, such as commercial law or the law of
probate and estates. Every Uniform or Model Act the ULC
promulgates is developed over the course of two to three years
at intensive weekend meetings. Each Act is read and debated
on the floor of two ULC Annual Meetings by all the assembled
commissioners sitting as a Committee of the Whole.

Because ULC drafting projects are national in scope, the ULC
attracts a broad range of advisors and observers, resulting in a
drafting process that benefits from a greater range and depth of
national, legal expertise than could be brought to bear by any
individual state. In addition, the ULC contracts professional
“reporters” — typically, law professors with significant expertise,
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but on appropriate occasions experienced practitioners are
appointed as well — to aid in many of the drafting efforts.
Reporters receive modest honoraria to support the research and
drafting of ULC acts.

The revenue budget of the ULC for the fiscal year ending
June 30, 2018, was approximately $4,316,000, with support
from state governments in the total amount of $2,398,000
accounting for 55.6% of the budget.

Grants from foundations and the federal government
occasionally support specific educational and drafting efforts.
All money received from any source is accepted with the
understanding that the ULC’s drafting work is completely
autonomous. No source may dictate the contents of any Act
because of a financial contribution. By seeking grants for
specific projects, the ULC expands the value of every state
dollar invested in its work.

The Uniform Commercial Code (UCC) is a joint venture
between the ULC and the American Law Institute (ALI). In
the 1940s, the Falk Foundation supported the UCC'’s original
development. Proceeds from copyright licensing of UCC
materials replenish the original funds. Whenever work on the
UCC commences, a percentage of ULC and ALI costs are paid

from endowment income.

The Commission has also established royalty agreements with
major legal publishers that reprint the ULC’s Uniform and
Model Acts in their publications.

The ULC has a very small staff, which keeps its operating
costs as low as possible. The full-time staff of 15 (when fully
staffed), located in Chicago, provides all the staff support for

the administrative, drafting, and legislative efforts.

Particularly in today’s economic climate, as states across the
country continue to struggle with their budgets, the process
of drafting a uniform law remains an immensely cost-effective

endeavor.
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Current ULC Committees

Drafting Committees

Uniform Law Commission drafting committees consist of a
chair, several ULC commissioners from various states, and a
reporter (usually a law professor with expertise in the subject
matter). The ULC seeks to have one or more ABA advisors
appointed to every drafting committee. Other interested groups

are also invited to send representatives, known as observers.

ULC drafting committees typically meet two or three times a
year for at least two years. Drafting committee meetings are
open to the public and full participation in the discussion is
encouraged. All drafts are posted on the ULC’s website (www.
uniformlaws.org) which enables public review and comment.

Currently, 11 drafting committees are working on new and
revised uniform and model acts. Proposed acts are subject
to rigorous examination and debate at ULC annual meetings
before they become eligible for designation as Uniform Law

Commission products.

The final decision on whether an act is ready for promulgation
to the states is made near the close of an annual meeting, on
a vote-by-states basis. To receive final approval, an Act must
receive the affirmative vote of 20 or more states, which must

also constitute a majority of the states present and voting.

The current drafting committees are:

Drafting Committee on Economic Rights of Unmarried
Cohabitants

The rate of nonmarital cohabitation within the U.S. is increasing,
but there is no consistent legal doctrine among the states for
division of jointly acquired property when cohabitants break
up or when one cohabitant dies. Instead, courts must resolve
disputes on a case-by-case basis. This committee will draft a
uniform or model law to standardize the economic rights of
unmarried cohabitants.
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Drafting Committee on Alternatives to Bail

Money bail is one of the tools used by courts to ensure that
a person accused of committing a crime will return to court
for trial and is common in most places throughout the United
States. Methods of implementing money bail through state
law or court rule vary greatly across the country. This creates
a problem of disproportionate treatment of individuals which
impacts many aspects of their lives which contributes to
inequality in the U.S. criminal justice system. While the use
of money bail can be useful in procuring the attendance of
accused individuals in court, statistics have shown that its use
has caused significant harms to low-income populations and
their communities, and largely affects people of color.

The drafting committee will be tasked with drafting state
legislation that will provide policy solutions to mitigate the
harmful effects of money bail. The drafting committee will review
critical areas of pretrial justice, such as: the encouragement of the
use of citations in lieu of arrest for minor offenses; appointment
of counsel at a defendant’s first appearance; implementation
of pretrial risk assessment screening, leading to individualized
determinations of release or detention; prohibiting the use of
money bail as a mechanism to trigger preventative detention;
limiting the use of preventative detention; and more.

Drafting Committee on Anti-SLAPP Legislation

The acronym SLAPP stands for Strategic Lawsuit Against Public
Participation, meaning a lawsuit of dubious merit brought for
the purpose of silencing, intimidating, or retaliating against
a defendant who has done nothing more than exercise First-
Amendment rights. Anti-SLAPP laws seck to protect such
rights by allowing such a defendant to make a motion at the
outset of the litigation for an expedited review by the Court,
with the burden shifted to the plaintiff to show that the lawsuit
is meritorious, and that the plaintiff will likely prevail at trial.
The drafting committee will address the breadth of the act;
limitations, if any, to be imposed after a motion to strike is
made; the standard of review relating to the motion to strike;
appeal rights from the grant or denial of a motion to strike; and
whether the court should award attorney’s fees and costs.



Drafting Committee on Electronic Registry for
Residential Mortgage Notes Act

The development of securitization as a common practice with
regard to residential mortgage notes has created the need for a
more efficient and less costly means than the current paper-based
rules of UCC Article 3 to identify who is entitled to enforce a
residential mortgage note and how the debt evidenced by the
note is transferred. A more efficient system will benefit not
only those engaged in the secondary mortgage market, but also
note obligors who will have a clear, certain and easily accessible
way to determine who is the person entitled to enforce their
obligation, and thus the person with whom they must deal
with regard to enforcement-related issues such as payoff and
loan modification. Given the importance of the secondary
mortgage market to the availability of capital for residential
mortgage loans, a more efficient system is likely to benefit home
buyers secking residential mortgage loans as well. The drafting
committee will, if necessary, develop a uniform electronic
registry for residential mortgage notes that will be national in its
effect, taking into account the appropriate relationship between
the registry and other law.

Drafting Committee on Electronic Wills Act

Legal documents must be executed with certain formalities to
ensure the signor is acting with the required intent and without
undue influence. Traditionally, special protections have been
required for wills because the testator who signs cannot provide
evidence of intent once deceased. Most state laws require a will
to have two disinterested persons sign as witnesses, although

some more recent laws authorize notarized signatures.

For a generation that communicates, shops, and banks online,
these rules requiring paper forms seem anachronistic. Private
vendors have begun offering online estate planning services
and a few states have passed laws allowing the practice. This
committee will draft a uniform act or model law addressing
the formation, validity and recognition of electronic wills, with
appropriate technology-based safeguards to ensure the integrity
of these documents for admission to probate.

Drafting Committee on Highly Automated Vehicles
Act

This committee is working on a uniform law covering the
deployment of automated driving systems (SAE levels 3 through
5). The Committee may address a number of legal and policy
issues raised by automated driving, including driver licensing,
vehicle registration, insurance, vehicle equipment, and rules
of the road among others. The committee aims to reconcile
automated driving with a typical state motor vehicle code.

Drafting Committee to Regulate the Management of
Funds Raised Through Crowdfunding Efforts

The growing number of informal appeals to the public to provide
funds for a person or family in need, prompted by the rise of
online crowdfunding sites, has raised new legal issues. Some
appeals “go viral” and quickly raise hundreds of thousands, or
even millions, of dollars. When that happens, who legally owns
the funds for tax purposes? Who has authority to ensure the
funds are used for the intended purpose? What happens to
excess funds after the purpose has been fulfilled or has become
impossible to fulfill? Do any fiduciary duties apply? This
committee will draft a uniform law or model act to regulate
the management of funds raised through crowdfunding efforts.

Drafting Committee on Registration of Canadian
Money Judgments

This committee will work jointly with members appointed
by the Uniform Law Conference of Canada to harmonize
the law between Canada and U.S. jurisdictions regarding the
registration of final and conclusive foreign money judgments
originating in either country (enforceable in the jurisdiction of
origin) where recognition is sought in a jurisdiction in the other
country, which are not already excluded from the coverage of
the Canadian Uniform Foreign Country Money Judgment
Recognition Act or the Uniform Enforcement of Foreign
Judgments Act.

Drafting Committee on Relocation of Non-Utility
Easements

This committee will draft a law addressing the circumstances
and conditions under which a non-utility easement may be
relocated. Under the common law of property, easements cannot
be relocated without the mutual consent of the easement holder
and the landowner whose land is burdened by the easement.
Critics contend the traditional rule gives the easement holder
an unfair bargaining position, allowing the easement holder to
demand payment even when the relocation has no detrimental
effect. If the relocation is necessary for development of the real
estate, an easement holder can demand outsized compensation
to allow the development to proceed. This committee will draft
a law to permit unilateral relocation of certain easements under
some circumstances, with appropriate protections for easement
holders against any loss or reduction of their access rights.
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Drafting Committee on Tort Law Relating to Drones

This committee is working on a uniform law addressing tort
liability and defenses uniquely associated with the use of aerial
drones. Issues under consideration include acquisition of
private information of another by improper means, disclosure
or use of private information obtained by improper means
without consent, trespass by drone, nuisance by drone, self-help
and defense of others, and tort action by any party, including
a drone owner operator damaged by tortious behavior which
includes the use of an unmanned vehicle.

Drafting Committee on Unregulated Transfers of
Adopted Children

Unregulated transfers of adopted children occur when adoptive
families give their child to another person or family outside of
the courts and the child welfare system. The transfer is typically
made with a power of attorney. Without specific regulations
directed at this occurrence, a transfer of custody of an adopted
child might go unnoticed within the child welfare system. This
committee will draft a uniform or model law addressing the
unregulated transfer of adopted children, whether through use
of a power of attorney or other mechanism.

Study Committees

ULC Study Committees review an assigned area of law in
light of defined criteria and recommend whether the ULC
should proceed with a draft on that subject. Study committees
typically do not meet in person. When appropriate, study
committees hold meetings with those interested in the area
that the committee is exploring to assist in gauging the need
for uniform state legislation in an area, the likely scope of any
drafting project, and the potential support for a project. ABA
section advisors are appointed to study committees when such

an appointment appears particularly useful.
The current study committees are:

Study Committee on Revisions to the Uniform Common
Interest Ownership Act

The Uniform Common Interest Ownership Act (UCIOA)
contains provisions for the formation, management, and
termination of any common interest community, including
condominiums, planned communities, and real estate
cooperatives.  This committee will consider the need for
and feasibility of revisions to UCIOA and the Uniform
Condominium Act.
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Study Committee on Online Privacy Protection

This committee will study the need for and feasibility of a
uniform or model law providing protection of online privacy.

Study Committee on Declarations of Quarantine

The outbreak of the Ebola virus in Africa, and concerns about its
possible migration into the United States, has led to increased
focus in this country on the ways in which quarantines are
declared and on possible income replacement and employment
protection for those who are subject to a declared quarantine.
This study committee will consider the need for and feasibility
of enacting uniform or model state legislation concerning
a declaration of quarantine and concerning employment
protection and income replacement for those subject to
quarantine.

Study Committee on Covenants Not to Compete

This committee will study the need for and feasibility of a
uniform or model law governing covenants not to compete in
employment and related contexts.

Study Committee on Data Breach Notification

This committee will study the need for and feasibility of state
legislation on data breach notification. The committee will
consider the personal information that should be protected and
the methods and manner of notice.

Study Committee on Event Data Recorders in Cars

This committee is studying the need for and feasibility of
uniform or model state legislation concerning event data
recorders and all generated vehicle data. The committee will
consider the issues raised by the installation of data recorders
in vehicles, including privacy issues; disclosure requirements;
ownership of data; access to and data retrieval for use by law
enforcement or others; use required by or retrieved by insurers;
and use of EDR data as evidence in legal proceedings.

Study Committee on Extreme Risk Protection Orders

This committee will consider the need for and feasibility of
a uniform or model law on extreme risk protection orders.
“Extreme risk protection order” provisions are laws which
permit law enforcement officers or family members to petition
a court to order removal of firearms from an individual who is
considered to present a danger to themselves or others. Twelve
states have passed such laws, and several other states have
considered — or are currently considering — similar legislation.



Study Committee on Direct to Consumer Sales of
Wine, Beer, and Distilled Spirits

This committee will study the need for and feasibility of a
uniform or model law governing direct to consumer sales of
wine, beer, and distilled spirits.

Study Committee on Garnishment of Wages in Bank
Accounts

This committee will study the need for and feasibilicy of
state legislation specifically on garnishment of wages in bank
accounts or more generally on exemptions of asset classes from
claims of creditors.

Monitoring Committees

There are four monitoring committees which have been
appointed with respect to specific areas of the law. These
committees are responsible for monitoring new developments

in their assigned area.

Committee to Monitor Developments in Civil Litigation
and Dispute Resolution

This committee was created to monitor developments and
trends in civil litigation and alternative dispute resolution, to
provide information to the Scope and Program and Executive
Committees about these issues, to offer suggestions of issues
that may be appropriate for uniform state law, and to offer
suggestions on whether current ULC acts in this area should be
revised, amended or withdrawn.

Committee to Monitor Developments in Healthcare
Law

The committee was formed to study and monitor any
developments in health care law, provide information to the
Scope and Program and Executive Committees about these
issues, offer suggestions of issues that may be appropriate for
uniform state laws, and to offer suggestions and input, upon
request, to the ULC about healthcare law and related issues.

Committee on Technology

This committee was formed to study and monitor developments
in technology, particularly as new technologies impact current
ULC Acts. The committee provides information to the Scope
and Program and Executive Committees on these issues and
may offer suggestions of issues that may be appropriate for a
uniform or model law.

Criminal Justice Reform Committee

This committee monitors the need for and feasibility of model
and uniform state laws that effectuate criminal justice reform,
and serves as an advisory committee to the Scope and Program
and Executive Committees on potential and emerging legislative
developments in criminal justice reform. The Committee may
be asked to review and consider proposals for criminal justice
reform work, and when appropriate present proposals to Scope
and Program for necessary and feasible uniform or model state
laws.
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Editorial Boards

Six editorial boards have been appointed with respect to uniform acts in various subject areas. These boards are responsible for

monitoring new developments which may have an impact on the acts and for making recommendations for revising existing acts

or drafting new acts in their subject areas. The editorial boards are made up of members from the Uniform Law Commission, the

American Bar Association, the American Law Institute, and other organizations.

Permanent Editorial Board for Uniform Commercial
Code

This board is composed of members from the American Law
Institute and the ULC. It also includes a Director of Research.
The board monitors current drafting activities of the Uniform
Commercial Code. It also prepares commentaries and advises
its member organizations on further changes needed in the
Uniform Commercial Code.

Joint Editorial Board for Uniform Family Law

The JEB for Uniform Family Law includes members from
the ULC, the American Bar Association Section of Family
Law, the American Academy of Matrimonial Lawyers, and
the Association of Family and Conciliation Courts, together
with liaison members from the American Association of Law
Schools and the ABA Center on Children and the Law. The
board is responsible for monitoring all uniform and model acts
that are family-law related.

Joint Editorial Board on International Law

Members of this JEB include representatives from the ULC and
the International Law Section of the American Bar Association,
and liaison representatives from the United States Department
of State Office of Private International Law. The functions of
the JEB include: facilitating the promulgation of uniform state
laws consistent with U.S. laws and international obligations
dealing with international and transnational legal matters;
advising ULC with respect to international and transnational
legal matters that have the potential to impact areas of the law in
which ULC has been, or might become, active; informing and
assisting the U.S. government with respect to the negotiation
of international treaties and agreements with appropriate
consideration of state law perspective and experience; and
promoting the principles of rule of law and harmonization of
law.
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Joint Editorial Board for Uniform Real Property Acts

Representatives of the ULC, the ABA Section of Real Property,
Probate and Trust Law, the American College of Real Estate
Lawyers, and the Community Association Institute are
members of this Joint Editorial Board, and representatives of
the American Land Title Association and the American College
of Mortgage Attorneys are liaison members. The board is
responsible for monitoring all uniform real property acts.

Joint Editorial Board for Uniform Trust and Estate
Acts

The board is composed of members from the ULC, the American
Bar Association Section of Real Property, Trust and Estate
Law, and the American College of Trust and Estate Counsel.
The JEB also has liaison members from the Association of
American Law Schools, the American Law Institute, AARD,
and the National Center for State Courts. The JEB monitors
the Uniform Probate Code, Uniform Trust Code, and all other

estate and trust related acts.

Joint Editorial Board on Uniform Unincorporated
Organization Acts

Members from the Business Law Section of the ABA and
the ULC make up this board. The board is responsible for
monitoring and reviewing the Uniform Partnership Act,
the Uniform Limited Partnership Act, the Uniform Limited
Liability Company Act, and other uniform acts related to

unincorporated associations.



Membership by State

Uniform Law Commissioners, Associate
Commissioners & Life Members

ALABAMA
Jerry L. Bassett
John L. Carroll
Paul J. DeMarco
William Scott Donaldson
William H. Henning
Ernest Clayton Hornsby
Othni Lathram
Robert L. McCutley
William S. Poole, III
John Treadwell
Cam Ward

ALASKA
Deborah E. Behr
W. Grant Callow
Andrew Hemenway
Arthur H. Peterson
Susan R. Pollard
Craig Stowers
Megan Wallace
Renee Wardlaw

ARIZONA
Barbara A. Atwood
Timothy Berg
James M. Bush
Roger C. Henderson
Michael T. Liburdi
Edward E Lowry, Jr.
Samuel A. Thumma

ARKANSAS
Vincent Henderson, II
J. Cliff McKinney, I
David G. Nixon
John T. Shepherd

CALIFORNIA
Pamela W. Bertani
Diane E Boyer-Vine
Martin D. Carr
David J. Clark
Robert H. Cornell
Elena J. Duarte
Elihu M. Harris
Brian Hebert
Hannah-Beth Jackson
Daniel Robbins
Fred Rowley, Jr.
Byron D. Sher
Nathaniel Sterling

COLORADO
Robert Gardner
Thomas T. Grimshaw
Claire Levy
Anne L. McGihon
Donald E. Mielke
Thomas Morris
Charles W. Pike
Brandon C. Shaffer
Pat Steadman
Cole Wist

CONNECTICUT
Molly Ackerly
David D. Biklen
William R. Breetz, Jr.
Abbe R. Gluck
Barry C. Hawkins
John H. Langbein
Louise M. Nadeau
Francis J. Pavetti
Suzanne B. Walsh

DELAWARE

Mark J. Cutrona
Michael Houghton
David C. McBride
Anne H. Reigle
Alix K. Robinson
Battle R. Robinson
Thomas A. Shiels

DISTRICT OF COLUMBIA
Brian K. Flowers
Benny L. Kass
John J. McAvoy
James C. McKay, Jr.
Nicole L. Streeter
Joan Zeldon

FLORIDA
Randolph Braccialarghe
Larry Metz
Donald J. Rubottom
Donald J. Weidner

GEORGIA
Wayne Allen
Nicole Julal
John E Kennedy
Paul M. Kurtz
Brian Strickland

HAWAII

Lani L. Ewart

Peter J. Hamasaki
Maurice S. Kato
Elizabeth Kent
Kevin PH. Sumida
Ken H. Takayama
Robert S. Toyofuku

IDAHO

Rex Blackburn

John Michael Brassey
Ryan Bush

Dale G. Higer

David S. Jensen

ILLINOIS

James W. Dodge

Steven G. Frost

Michael B. Getty

Harry D. Leinenweber
Thomas J. McCracken, Jr.
John G. Mulroe

William J. Quinlan
Quinn Shean

Susan D. Snyder

Howard J. Swibel

J. Samuel Tenenbaum

INDIANA

William W. Barrett
Gerald L. Bepko
James Bopp, Jr.
Rodric Bray

Adam Brown
David Certo

Marc Fine

Ryan Hatfield

Eric A. Koch

H. Kathleen Patchel
Vi S. Simpson
Martha T. Starkey
John J. Stieff
Frank Sullivan, Jr.
Greg Taylor

Tom Washburne

IOWA

Craig S. Long
Rosemary S. Sackett
David S. Walker
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KANSAS
James M. Concannon
Blaine Finch
Richard C. Hite
Gordon Self

KENTUCKY
Turney P. Berry
Stephen C. Cawood
Katie Comstock
Norvie L. Lay
John T. McGarvey
Gail Russell
Thomas E. Rutledge
Cory J. Skolnick
R. Kent Westberry
Steve Wilborn

LOUISIANA
Jerry J. Guillot
Christopher K. Odinet
Michael H. Rubin

Robert Singletary
John R. Trahan

MAINE
Paul W. Chaiken
Bruce A. Coggeshall
Ann R. Robinson

MARYLAND
Albert D. Brault
K. King Burnett
M. Michael Cramer
Steven N. Leitess

MASSACHUSETTS
Stephen Y. Chow
Martin W. Healy
James C. Kennedy
Jennifer G. Miller
Robert H. Sitkoff
Edwin E. Smith

MICHIGAN
Steve Bieda
Thomas ]. Buiteweg
Jennifer Dettloff
Vanessa Guerra
Klint Kesto
Kieran Marion
Tonya Schuitmaker
James P. Spica
James J. White

MINNESOTA
Jack Davies
Harry J. Haynsworth, IV
Melissa Hortman
Ryan S. Inman
Garry W. Jenkins
Harriet Lansing
Kimberly Lowe
Robert A. Stein
Michael P. Sullivan
Robert ]J. Tennessen
Michele L. Timmons
Harry M. Walsh

MISSISSIPPI
Chuck Adams
Mark Baker
Robert Davidson
Briggs Hopson
William A. Neely, Jr.
Drew L. Snyder
Ben Sones
Gwenetta Tatum
Teresa A. Tiller
William T. Wilkins
Jack Wilson

MISSOURI
John Fox Arnold
Robert G. Bailey
Kenneth D. Dean
David M. English
Michael A. Ferry
Patricia Brumfield Fry
Russ Hembree

MONTANA
Jonathon S. Byington
E. Edwin Eck, II
Todd M. Everts
Jacqueline T. Lenmark
Gregory G. Pinski

NEBRASKA
C. Arlen Beam
Norman Krivosha
John P. Lenich
James E. O’Connor
Joanne M. Pepperl
Harvey S. Perlman
Larry L. Ruth
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NEVADA
Robert R. Barengo
Terry J. Care
Lesley E. Cohen
Frank W. Daykin
Brenda J. Erdoes
Becky Harris
Kay P. Kindred
Erven T. Nelson
James Ohrenschall

Genie Ohrenschall-Daykin

Kevin C. Powers
Michael Roberson
Keith A. Rowley
Bradley A. Wilkinson

NEW HAMPSHIRE
W. Michael Dunn
Russell E Hilliard
Gordon J. MacDonald
Michael D. Ruedig

NEW JERSEY
John M. Cannel
Joseph M. Donegan
Barry H. Evenchick

NEW MEXICO
Raul E. Burciaga
John P. Burton
Matthew Chandler
Zachary J. Cook
Robert J. Desiderio
Philip P. Larragoite
Antonio Maestas
Cisco McSorley
William H. Payne
Patrick Rogers
Raymond G. Sanchez
Paula Tackett

NEW YORK
Mark E. Glaser
Norman L. Greene
Richard B. Long
Sandra S. Stern
Justin L. Vigdor

NORTH CAROLINA
Marion W. Benfield, Jr.
Caroline N. Brown
Sidney S. Eagles, Jr.
Henry D. Gabriel, Jr.
Floyd M. Lewis
Susan Kelly Nichols
Suzanne Reynolds
Russell G. Walker, Jr.
James A. Wynn, Jr.



NORTH DAKOTA

Owen L. Anderson
Jay E. Buringrud
Jennifer S. Clark
Parrell D. Grossman
Gail Hagerty

David J. Hogue
Lawrence R. Klemin
Bradley Myers

Dave Nething
Jacob T. Rodenbiker
Jerod E. Tufte
Candace Zierdt

OHIO

Boris Auerbach

Michael Burns

Jeffrey T. Ferriell

Larry T. Garvin

Leon M. McCorkle, Jr.
Cassandra B. Robertson

Gregory Stype

OKLAHOMA

Scott Biggs

Sue Ann Derr
Robert H. Henry
Cheryl Hunter
Gerald L. Jackson
Rusty N. LaForge
Ryan Leonard
Laura McConnell-Corbyn
Fred H. Miller
Mark H. Ramsey
R. Stratton Taylor

OREGON

Carl S. Bjerre
Victoria Blachly
Lane Shetterly
Martha Lee Walters
D. Joe Willis

PENNSYLVANIA
William H. Clark, Jr.
Ann E. Conaway
Vincent C. DeLiberato, Jr.
Amy M. Elliott

Lisa R. Jacobs

Marisa G. Z. Lehr
James G. Mann
Juliet M. Moringiello
Raymond P. Pepe
Curtis R. Reitz
Michael S. Schwoyer
Duane M. Searle
Nora Winkelman

*Membership as of December 21, 2018

PUERTO RICO
Francisco L. Acevedo
Eduardo Arosemena-Munoz
Maria del Mar Ortiz-Rivera

RHODE ISLAND
Patrick A. Guida
Thomas S. Hemmendinger
William C. Hillman
Marco Loffredo
Joseph F. Rodgers, Jr.
John M. Roney
Louise Ellen Teitz

SOUTH CAROLINA
James H. Harrison
Robert W. Hayes, Jr.
Peden B. McLeod
Edward W. Mullins, Jr.
H. Clayton Walker, Jr.

SOUTH DAKOTA
Michael B. DeMersseman
Marc S. Feinstein
Thomas E. Geu
Brian G. Gosch
Timothy R. Johns
Gene N. Lebrun
Arthur Rusch

TENNESSEE
Timothy L. Amos
George H. Buxton
Effie V. Cozart
Alberto R. Gonzales
Jess O. Hale, Jr.
Brian Kelsey
Jamie Shanks
Charles A. Trost

TEXAS
Levi J. Benton
Eric Hougland
Debra H. Lehrmann
Peter K. Munson
Frank E. Perez
Marilyn E. Phelan
Leonard J. Reese
Rodney W. Satterwhite
Harry L. Tindall
Karen Roberts Washington
Lee Yeakel

U.S. VIRGIN ISLANDS
Tom Bolt
Yvonne L. Tharpes

UTAH
Lorie D. Fowlke
Lyle W. Hillyard
Mary Gay Jones
Reed L. Martineau
V. Lowry Snow
Eric Weeks
Michael J. Wilkins

VERMONT
Richard T. Cassidy
Theodore C. Kramer
Peter F Langrock
Carl H. Lisman
Luke Martland
Stephanie J. Willbanks

VIRGINIA
Emma Buck
Mary P. Devine
Ellen E. Dyke
Thomas A. Edmonds
H. Lane Kneedler
Esson McKenzie Miller, Jr.
Christopher R. Nolen
Carlyle C. Ring, Jr.
Mark Vucci

WASHINGTON
Marlin J. Appelwick
Kathleen Buchli
Dennis W. Cooper
Jamie Pedersen
Michele Radosevich
Anita Ramasastry

WEST VIRGINIA
Vincent P. Cardi
Frederick P. Stamp, Jr.

WISCONSIN
Lawrence J. Bugge
David A. Cullen
Peter J. Dykman
Aaron R. Gary
Shaun P. Haas
Joanne B. Huelsman
Margit S. Kelley
David T. Prosser, Jr.
Daniel Riemer
Fred A. Risser
Ron W. Tusler
Annette K. Ziegler
V. David Zvenyach

WYOMING
Keith Kautz
Richard J. Macy
Philip Nicholas
Anthony Wendtland

Uniform Law Commission Annual Report 18



Ideas for new uniform or model acts are considered by the ULC Committee
on Scope and Program, which welcomes requests from organized
bar, state governmental entities, private interest groups, uniform law
commissioners and private citizens. Any party wishing to suggest an idea
for a uniform or model act may contact the ULC headquarters office in
Chicago, which will forward the suggestion to the Committee on Scope
and Program.

Guidelines concerning the submission of ideas for new uniform or model
acts can be found on the ULC’s website at www.uniformlaws.org



ABOUT THE
UNIFORM LAW COMMISSION

The Uniform Law Commission (ULC), now in its 127th year, provides states with non-partisan,
well-conceived and well-drafted legislation that brings clarity and stability to critical areas of
state statutory law.

ULC members must be lawyers, qualified to practice law. Commissioners are practicing lawyers,
judges, legislators and legislative staff and law professors, who have been appointed by state
governments as well as the District of Columbia, Puerto Rico and the U.S. Virgin Islands
to research, draft and promote enactment of uniform state laws in areas of state law where
uniformity is desirable and practical.

e ULC strengthens the federal system by providing rules and procedures that are consistent
from state to state but that also reflect the diverse experience of the states.

o ULC statutes are representative of state experience because the organization is made up of
representatives from each state, appointed by state government.

o ULC keeps state law up-to-date by addressing important and timely legal issues.

e ULC's efforts reduce the need for individuals and businesses to deal with different laws as
they move and do business in different states.

e ULC's work facilitates economic development and provides a legal platform for foreign
entities to deal with U.S. citizens and businesses.

e ULC Commissioners donate thousands of hours of their time and legal and drafting expertise
every year as a public service and receive no salary or compensation for their work.

e ULC's deliberative and uniquely open drafting process draws on the expertise of
commissioners, but also utilizes input from legal experts, and advisors and observers
representing the views of other legal organizations or interests that will be subject to the
proposed laws.

e ULC is a state-supported organization that represents true value for the states, providing
services that most states could not otherwise afford or duplicate.
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