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Introduction 
Chapters 799/800 of 2017, State Compensation for Erroneous Conviction and Imprisonment - 
Certification of Error, authorized a state’s attorney to certify that a conviction was made in error 
under certain circumstances. In accordance with this Act, and through written request by the 
petitioner, the state’s attorney may certify that a conviction was made in error, if: (1) the court 
grants a petition for relief under § 8-301 of the Criminal Procedure Article; (2) the court sets 
aside the verdict or grants a new trial when ruling on a petition under § 8-301 of the Criminal 
Procedure Article; and (3) the state’s attorney declines to prosecute the petitioner because the 
state’s attorney determines that the petitioner is innocent.  Furthermore, if the state’s attorney 1

certifies that the individual’s conviction was made in error under § 8-301 of the Criminal 
Procedure Article, the Board of Public Works may provide compensation through a grant.   2

Chapters 799/800 of 2017 also established the Task Force to Study Erroneous Conviction and 
Imprisonment (Task Force) to study and make recommendations on certain issues related to 
erroneous convictions and establishing innocence (See APPENDIX A).  Pursuant to this Act, the 3

Task Force is required to do the following tasks and submit a report on its findings and 
recommendations to the Governor and the General Assembly: 

● Study the State’s current process for establishing whether a conviction was made in error 
and for determining the innocence of a person erroneously convicted; 

● Study the processes and standards in other states for designating an erroneous conviction, 
determining a person’s innocence, and compensating a person for imprisonment based on 
an erroneous conviction; and 

● Make recommendations on whether the State should create and implement a new process 
to designate an erroneous conviction and determine the innocence of a person 
erroneously convicted, including whether a specific agency should certify that a person is 
innocent. 

  

1 Maryland General Assembly. (2017). Chapter 799 of 2017 (Senate Bill 348), State Compensation for Erroneous 
Conviction and Imprisonment.  
2 Ibid. 
3 Ibid.  
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Background 
According to the National Institute of Justice, “one of the greatest tragedies in the criminal 
justice system is the conviction of a person for a crime he or she did not commit.”  Erroneous 4

convictions “can have immeasurable consequences for exonerees, original crime victims, and 
families.”  They may also have “long-lasting negative effects on the witnesses, investigators, 5

lawyers, judges, and other criminal justice professionals involved in erroneous convictions.”  6

In an effort to identify factors of individuals erroneously convicted, Jon Gould and colleagues 
(2012) conducted a study which involved “460 erroneous conviction and near miss cases that 
met a stringent definition of innocence.”  For each case, the researchers examined and coded the 7

information, along with numerous variables, to include: “location effects, nature of the victim, 
nature of the defendant, facts available to the police and prosecutor, quality of work by the 
criminal justice system, and quality of work by the defense.”  As a result, Gould and colleagues 8

found 10 factors which “help explain why an innocent defendant, once indicted, ends up 
erroneously convicted rather than released” (as illustrated below):  9

1. Age of the defendant 
2. Criminal history of the defendant 
3. Punitiveness of the state 
4. Brady violations 
5. Forensic error 
6. Weak defense 
7. Weak prosecution case 
8. Family defense witness 
9. Inadvertent misidentification 
10. Lying by a non-eyewitness 

4 National Institute of Justice. (2017). Wrongful Convictions and DNA Exonerations: Understanding the Role of 
Forensic Science.  
5 Ibid. 
6 Ibid.  
7 Gould, J. B.; Carrano, J.; Leo, R.; & Young, J. (2012). Predicting Erroneous Convictions: A Social Science 
Approach to Miscarriages of Justice. “The project employed a conservative definition of factual innocence that 
clearly distinguishes factual innocence from innocence based on procedural error or other purely legal criteria 
(so-called ‘legal innocence’). To establish factual innocence, each case had to possess two separate components: (1) 
a judicial, executive or legislative acknowledgement that the individual did not commit the crime for which he was 
erroneously indicted (including a statement of innocence by a prosecutor, governor, judge, state compensation 
board, or a juror after an acquittal); and (2) evidence that would convince a reasonable person that the individual did 
not commit the crime (such as post-conviction DNA testing, another individual was prosecuted and convicted of the 
crime, or a new diagnosis of the victim’s condition).” 
8 Ibid. 
9 Ibid. 
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According to Jon Gould and Richard Leo (2010), the study of wrongful convictions has occurred 
for over a century.  In fact, Edwin Borchard released an article in 1913 which “opened the eyes 10

of American observers to the scourge of wrongful convictions by describing European 
approaches to righting the wrongs of erroneous convictions.”  Twenty years later, Borchard 11

released his book, Convicting the Innocent: Sixty-Five Actual Errors of Criminal Justice, which 
created a stir in response to the 65 cases where an innocent person had been convicted.  In 12

Borchard’s book, he identified “sources of error including (mistaken) eyewitness testimony, false 
confessions, faulty circumstantial evidence, and prosecutorial excesses.”   13

Since this time, researchers have strived to build upon the efforts made to analyze further and 
extend prior findings as it relates to wrongful convictions. In more recent years, the use of DNA 
testing has served to exonerate the innocent.  “The advent of DNA testing not only generated 14

more attention for, and research about, wrongful convictions, but it also seemed to have pushed 
academicians from ‘pure’ research to research/advocacy.”  In 1992, Barry Scheck and Peter 15

Neufeld, founded the Innocence Project at the Benjamin N. Cardozo School of Law  “to assist 16

prisoners who could be proven innocent through DNA testing.”  Since its inception, over “300 17

people in the United State have been exonerated by DNA testing - prisoners who served an 
average of 13 years in prison before exoneration and release.”  This is one of the many efforts 18

that has occurred to provide aid to those erroneously convicted and imprisoned. 

Maryland’s Process 
Under § 10-501 of the State Finance and Procurement Article, the Board of Public Works 
determines the compensation for any erroneously convicted person who either obtains a pardon 
from the governor stating the conviction shown conclusively to be in error or receives a 
certification from the State’s Attorney that the conviction was in error. The board may provide a 
grant commensurate with the “actual damages sustained by the individual.” The board may also 
grant a reasonable amount for any financial or other appropriate counseling for the individual.  19

10 Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century of Research. 
Journal of Criminal Law and Criminology, 100(3).  
11 As cited by Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century 
of Research. Journal of Criminal Law and Criminology, 100(3).  
12 Ibid.  
13 Ibid. 
14 Gould, J. B.; & Leo, R. A. (2010). One Hundred Years Later: Wrongful Convictions after a Century of Research. 
Journal of Criminal Law and Criminology, 100(3).  
15 Ibid. 
16 Ibid. 
17 Benjamin N. Cardozo School of Law. (2017). The Innocence Project.  
18 Ibid. 
19 Maryland General Assembly. Article - State Finance and Procurement, § 10-501.  

7 

https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=7364&context=jclc
https://cardozo.yu.edu/clinics-professional-skills/clinics/innocence-project
http://mgaleg.maryland.gov/Webmga/frmStatutesText.aspx?article=gsf&section=10-501&ext=html&session=2018RS&tab=subject5


 

 

Awarded compensation is provided from the General Emergency Fund or money that the 
Governor provides in the annual budget.  20

According to the National Registry of Exonerations, since 1989 there have been 25 individuals in 
Maryland who have been found to be erroneously convicted (See discussion below under Task 
Force Study, First Task Force Meeting, National Landscape). 

Task Force Study 
As stated above, in order to determine whether there is a better process for evaluating if an 
individual has been wrongfully convicted and compensating wrongfully convicted individuals,  21

the General Assembly passed legislation that became Chapter 799 of 2017 to create the Task 
Force to study and make recommendations on issues related to erroneous convictions. In order to 
fulfill its mission the Task Force held three meetings to examine these issues.  

First Task Force Meeting and Subsequent Activity 

Initial Matters 

The Governor’s Office of Crime Control and Prevention, the entity charged with staffing the 
Task Force, requested that the National Governors Association present to the Task Force on 
other state statutes for erroneous conviction procedures and compensation at the first meeting of 
the Task Force on October 24, 2017. Prior to this initial meeting, materials pertaining to 
legislation, compensation, claims, and procedures were distributed to members for their 
consideration (See APPENDIX B):   22

● 1963 Legislation 
● 1977 Legislation  
● National Governors Association Memo 
● National Governors Association Presentation 
● National Governors Association Statutes Chart 
● National Conference of State Legislatures: Wrongful Incarceration Compensation 

Statutes 
● Board of Public Works 2017 Claims Chart 
● Maryland Crime Victim's Resource Center, Inc. Letter 
● Compensation Statutes: A National Overview (from The Innocence Project) 
● 2016 Maryland Code: State Finance and Procurement 

20 Ibid. 
21 CBS Baltimore. (2017). Maryland Takes on Compensation for the Wrongfully Imprisoned.  
22 Please visit the Task Force to Study Erroneous Conviction and Imprisonment website for more information 
regarding these materials. 

8 

https://baltimore.cbslocal.com/2017/10/27/wrongful-imprisonment-task-force-maryland/
http://goccp.maryland.gov/councils-commissions-workgroups/erroneous-conviction-and-imprisonment/


 

 

At the first meeting members discussed issues regarding compensation for the wrongfully 
convicted and imprisoned in Maryland, and in other states.  

National Landscape 

At this meeting, Lauren Dedon, Policy Analyst for the Homeland Security & Public Safety 
Division of the National Governors Association, presented on other states erroneous conviction 
standards for eligibility, compensation, and entities regarding erroneous convictions and 
compensation, such as those involved with setting compensation standards, creating reintegration 
packages, and establishing conviction integrity units. Through its research, the National 
Governors Association found a “steady increase in exonerations in recent years, often stemming 
from new DNA-testing capabilities,” which promoted states to “review erroneous convictions 
within their criminal justice systems (as illustrated on the following page).”   23

The two charts below are from the National Registry of Exonerations, a project of the Newkirk 
Center for Science & Society at University of California Irvine, the University of Michigan Law 
School, and Michigan State University College of Law. It was founded in 2012 in conjunction 
with the Center on Wrongful Convictions at Northwestern University School of Law. The 
Registry provides detailed information about every known exoneration in the United States since 
1989—cases in which a person was wrongly convicted of a crime and later cleared of all the 
charges based on new evidence of innocence. The first chart shows total exonerations nationally 
since 1989, while the second provides information on the 25 exonerations in Maryland since 
1989. 

23 National Governors Association. (2017). State Task Forces and Procedures Related to Erroneous Convictions and 
Imprisonment. National Governors Association. (2017). Task Force to Study Erroneous Conviction and 
Imprisonment.  
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State Task Forces/Commission on Erroneous Convictions 

The National Governors Association also identified several states that established a task force or 
commission to examine policy changes intended to prevent erroneous convictions. Unlike the 
other state commissions listed below, which do not make determinations in individual cases, the 
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North Carolina Innocence Inquiry Commission reviews convictions to determine whether an 
individual had been wrongfully convicted.   24

● California Commision on the Fair Administration of Justice 
● Connecticut Advisory Commission on Wrongful Convictions 
● Florida Innocence Commission 
● New York State Justice Task Force 
● North Carolina Innocence Inquiry Commission 
● Pennsylvania Advisory Committee on Wrongful Convictions 
● Texas Timothy Cole Exoneration Review Commission 
● Wisconsin Avery Task Force 

Federal and State Wrongful Conviction Statutes and Procedures 

According to the National Governors Association, Congress passed the Justice for All Act in 
2004, which “guarantees $50,000 for individuals exonerated of federal crimes for every year 
spent in prison and $100,000 for every year spent on death row.”  Within the United States, 25

“there are 32 states that have laws authorizing compensation to persons who have been 
exonerated for crimes they did not commit.”  26

 

24 National Governors Association. (2017). State Task Forces and Procedures Related to Erroneous Convictions and 
Imprisonment.  
25 Ibid. 
26 Ibid. 
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Given the different laws within each state, the process by which an individual is eligible for 
compensation, differs drastically.  For example, Alabama indicates that eligible individuals are 27

entitled to at least $50,000 per year of wrongful imprisonment; whereas, Missouri requires the 
individual to be compensated $50 per day for each day of wrongful incarceration, but not more 
than $36,500 per year (See APPENDIX C: Other State’s Statutes for a complete list of state 
laws).  28

Replacement of Task Force Chair 

At the meeting, then Delegate Brett Wilson, Chair of the Task Force, also informed the members 
of his impending resignation due to his judicial appointment. His resignation from the House was 
effective November 16, 2017, creating a vacancy in the position of chairman and a member of 
the House of Delegates. In light of these events, the second meeting scheduled for November 29, 
2017, was canceled.  

On December 22, 2017, Governor Hogan appointed Honorable Scott D. Shellenberger, 
Baltimore County State’s Attorney, to serve as the Chair of the Task Force.  

Interim Letter 

On December 27, 2017, the Governor’s Office of Crime Control and Prevention submitted a 
letter on behalf of the Task Force, and in place of a formal report which was due to the Governor 
and the General Assembly by December 15, 2017. The letter outlined the efforts made to date 
and the need for additional time to study effectively the issues and provide recommendations as 
required.  

Second Task Force Meeting 
At the second meeting on February 19, 2018, members received personal testimony regarding 
the erroneous conviction of Mr. Charles Clair of Queen Anne’s County. In his testimony, Mr. 
Clair indicated that, due to the October 1, 2017, change in law, he could now file a petition for 
writ of actual innocence. He also expressed his concern with the types of help available to 
overcome wrongful convictions.  

In addition to Mr. Clair’s testimony, members also discussed Senate Bill 987/House Bill 1225 
which, as introduced, would alter existing provisions pertaining to payments by the Board of 
Public Works to individuals erroneously convicted, sentenced, and confined under State law for 
a crime the individual did not commit. The bill would require (instead of the current 
discretionary standard) the Board of Public Works to make a grant of the greater of $50,000 per 
year for each year the individual was in custody or actual damages and would provide a 

27 Ibid. 
28 Ibid. 
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reasonable amount, not to exceed ten thousand dollars, for payment of the individual’s living 
expenses on release from confinement. It would also require the Board of Public Works to 
provide reentry services to individuals compensated under § 10-501 of the State Finance and 
Procurement Article, to include education, training, health and dental care, and tuition. Some 
members voiced concerns with the potential fiscal cost of its legislation, which was unknown at 
the time the members considered the bill. The members (with one abstention) agreed to support 
the bills with amendments. The agreed upon amendments were drafted into a position paper and 
submitted to the Senate Judicial Proceedings Committee and the House Judiciary Committee (as 
illustrated below). 

● Replace existing language referencing a grant with the term compensation;  
● Provide that a wrongfully convicted individual shall receive the greater of actual damages 

or fifty thousand dollars a year for each year in custody;  
● Retain current law to prohibit an individual who receives compensation to pay another 

for services in obtaining the compensation, but allowing an individual to contract legal 
services for certain matters related to wrongful convictions, including pursuing 
compensation under § 10-501 of the State Finance and Procurement Article; 

● Require the Board of Public Works to coordinate with the appropriate governmental units 
to provide necessary reentry services, instead of requiring the board provide these 
services; and  

● Provide that any compensation and benefits are not taxable income under Maryland law. 

House Bill 1225 passed the House with the proposed Task Force amendments, but was not voted 
on in the Senate.  

In addition, during the 2018 Legislative session, some task force members worked with the 
Legislature to expand two existing statutes which deal directly with the issue of actual 
innocence. Senate Bill 423 expanded § 8-301 of the Criminal Procedure Article to include those 
convicted as a result of a guilty plea, an Alford plea or a plea of nolo contendere to seek and 
obtain a writ of actual innocence. This was a direct reaction to the Court of Appeals decision in 
Jamison v. State (2016) which held that an individual who pled guilty was not eligible to seek a 
writ of actual innocence. 

Senate Bill 423 expanded § 8-201 of the Criminal Procedure Article about who may apply for 
post conviction DNA testing to include those convicted by a guilty plea, an Alford plea, or a plea 
of nolo contendere. 

These two changes will greatly expand those who can seek exoneration in Maryland. 
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Third Task Force Meeting 
Prior to the third meeting staff distributed various materials to members for their consideration, 
to include House Bill 1225 (2018) - Third Reader (See APPENDIX D for information on this 
bill); and the following news stories from the Baltimore Sun (See APPENDIX E: News Articles): 

● 1,700 cases affected by corrupt Baltimore police Gun Trace Task Force 
● After murder exoneration, freed man wonders how case went wrong  
● Baltimore man exonerated of murder after 30 years in prison  
● Baltimore paid a wrongfully convicted man $9M to resolve a lawsuit 
● Jury awards $15 million to Baltimore man exonerated of murder  
● Over prosecutors' objection, Baltimore judge removes exonerated man's assault         

conviction 

The Task Force held its third meeting on September 4, 2018. At this meeting the members 
discussed House Bill 1225, including its potential fiscal impact and the states attorney’s 
certification that an individual’s conviction was made in error under § 8-301 of the Criminal 
Procedure Article. Members also discussed information relating to the six recent news articles 
and their significance. The members approved five recommendations discussed below. 

Recommendations 
The Task Force identified five recommendations in which three were geared around House Bill 
1225 (2018) and two around other recommendations. The Task Force approved the following 
recommendations unanimously, except where noted otherwise. 

House Bill 1225 (2018) - Third Reader Recommendations 
As discussed in the previous section, if approved House Bill 1225 of 2018, Compensation to 
Individual Erroneously Convicted, Sentenced, and Confined or Whose Conviction or 
Adjudication is Reversed, would have made several changes to the existing provisions pertaining 
to payments by the Board of Public Works to individuals erroneously convicted, sentenced, and 
confined under State law for a crime the individual did not commit.  In addition to the changes 29

adopted by the House as reflected in the third reader version of the bill, the Task force made the 
following recommendations. 

29 Department of Legislative Services. (2018). House Bill 1225 Fiscal and Policy Note (Third Reader - Revised), 
Compensation to Individual Erroneously Convicted, Sentenced, and Confined or Whose Conviction or Adjudication 
is Reversed. 
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#1. Certificate to be Independent of a Petition for Writ of Actual Innocence 
The Task Force recommends that the brackets in the third reader of House Bill 1225 (2018) be 
adopted to strike the reference to § 8-301 of the Criminal Procedure Article. This will allow a 
certificate of error regardless of whether there is a petition for a writ of actual innocence.  30

#2. Strike Provisions Related to the Board of Public Works Regarding Reentry 
Plans and Services 
House Bill 1225 (2018) requires various tasks of the Board of Public Work which they may be 
unaware of and not suited to perform. Therefore, the Task Force recommends that language be 
removed on page five, lines 15-21, to address this issue.  Specifically, the language to be 31

removed states:  

“(B)(1) the Board of Public Works shall contact an individual before the individual’s 
release from confinement to develop a plan for providing services under § 10-502 of the 
Criminal Procedure Article; and (2) the purpose of the plan developed under § 10-502 of 
the Criminal Procedure Article is to ensure that the individual is able to successfully 
reenter and reintegrate into the community after the individual has been released from 
confinement.”   32

Amendments not Adopted 
The task force did not approve two other proposed amendments to House Bill 1225. The first 
would have retained current law providing discretion for the Board of Public Works to award 
compensation.  The second would have allowed the State to seek indemnification from a local 
jurisdiction if the actions of the local jurisdiction or its employees contributed to the erroneous 
conviction. 

#3. Support House Bill 1225 (as amended) 
Following the discussion regarding amendments, the Task Force discussed whether to support 
the bill as a whole. Although the majority of members favored the support of this bill, some 
members indicated that they did not have adequate information to make an informed decision. In 
particular, the lack of information regarding the number of potential claimants and the cost to the 
State of Maryland was a great concern. With two members abstaining, the Task Force 
recommends support of House Bill 1225 of 2018 as amended.  

30 Maryland General Assembly. (2018). House Bill 1225, Compensation to Individual Erroneously Convicted, 
Sentenced, and Confined or Whose Conviction or Adjudication is Reversed (Third Reader).  
31 Ibid.  
32 Ibid.  

15 

http://mgaleg.maryland.gov/2018RS/bills/hb/hb1225T.pdf
http://mgaleg.maryland.gov/2018RS/bills/hb/hb1225T.pdf


 

 

Other Recommendations 
In addition to the recommendations geared around House Bill 1225, the Task Force also made 
the following recommendations: 

#4. Seek Guidance from the Attorney General 
The Task Force recommends that the Attorney General provide a letter to provide guidance and 
clarity as it relates to whether a state’s attorney from another jurisdiction may issue a 
certification of actual innocence.  

#5. Require the Board of Public Works to Adopt a Process 
The Task Force recommends that codified language be developed and provided to the legislature 
to direct the Board of Public Works to prepare a process and procedure for receiving and 
responding to petitioners seeking compensation for an erroneous conviction.  
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APPENDIX A: Chapter 799 of 2017, Sections 2 and 3 
SECTION 2. AND BE IT FURTHER ENACTED, That:  

(a) There is a Task Force to Study Erroneous Conviction and Imprisonment.  

(b) The Task Force consists of the following members: (1) two members of the Senate of 
Maryland, appointed by the President of the Senate; (2) two members of the House of Delegates, 
appointed by the Speaker of the House; (3) the Public Defender of Maryland, or the Public 
Defender’s designee; (4) the President of the Maryland State’s Attorney’s Association, or the 
President’s designee; (5) the Executive Director of the Governor’s Office of Crime Control and 
Prevention, or the Executive Director’s designee; (6) the Director of the Maryland Restorative 
Justice Initiative or the Director’s designee; (7) a representative with expertise in criminal 
postconviction procedures from the University of Maryland School of Law, appointed by the 
Dean of the school; and (8) a representative of the Innocence Project Clinic from the University 
of Baltimore School of Law, appointed by the Dean of the school.  

(c) The Governor shall designate the chair of the Task Force.  

(d) The Governor’s Office of Crime Control and Prevention shall provide staff for the Task 
Force.  

(e) A member of the Task Force: (1) may not receive compensation as a member of the Task 
Force; but (2) is entitled to reimbursement for expenses under the Standard State Travel 
Regulations, as provided in the State budget.  

(f) The Task Force shall: (1) study the State’s current process for establishing whether a 
conviction was made in error and for determining the innocence of a person erroneously 
convicted; (2) study the processes and standards in other states for designating an erroneous 
conviction, determining a person’s innocence, and compensating a person for imprisonment 
based on an erroneous conviction; and (3) make recommendations on whether the State should 
create and implement a new process to designate an erroneous conviction and determine the 
innocence of a person erroneously convicted, including whether a specific agency should certify 
that a person is innocent.  

(g) On or before December 15, 2017, the Task Force shall report its findings and 
recommendations to the Governor and, in accordance with § 2–1246 of the State Government 
Article, the General Assembly.  

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect October 1, 
2017. Section 2 of this Act shall remain effective for a period of 1 year and, at the end of 
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September 30, 2018, with no further action required by the General Assembly, Section 2 of this 
Act shall be abrogated and of no further force and effect. 
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APPENDIX C: Other State’s Statutes 
National Governors Association Statutes Chart (current as of 10.24.17) 

State Eligibility Compensation Deadline 

Alabama Code of 
Ala. §29-2-150 et 

seq 

Convicted of a felony; Incarcerated as a result of the 
conviction; or jailed for two years on a felony charge before 
having the charge dismissed on grounds of innocence; and 

Conviction is vacated or reversed and the accusatory 
document dismissed on grounds of innocence, or accusatory 
document dismissed on grounds consistent with innocence. 

$50,000 per year of wrongful 
imprisonment. The Committee on 

Compensation for Wrongful 
Incarceration can recommend 

amounts above $50,000 but the excess 
must be approved by the legislature. 

Must file within 2 years 
of exoneration or 
dismissal of the 

accusatory instrument. 

Alaska No statute   

Arizona No statute   

Arkansas No statute   

California Calif.. 
Penal Code §4900 

et seq. 

Convicted of a felony and served at least part of the 
sentence in state prison or county jail; and Pardoned on the 
grounds of innocence, or is innocent because what s/he was 
charged with was either not a crime or was not committed 

by him/her. 

$140 per day of wrongful 
imprisonment. 

Must file for 
compensation within 2 

years after either 
judgment of acquittal or 
pardon, or after release 

from custody. 

Colorado C.R.S. 
13-65-101 et seq 

Convicted of a felony and served at least part of the 
sentence; Reliable evidence is presented that s/he was 

factually innocent of any participation in the crime at issue; 
Didn’t commit, attempt to commit, conspire to commit, or 
solicit the commission of, the crime at issue or any crime 
factually related to the crime at issue; Finding of factual 

innocence can’t be based solely on uncorroborated witness 
recantation. 

$70,000 per year of wrongful 
imprisonment, plus $50,000 for each 

year served while sentenced to 
execution, plus $25,000 for each year 
served on parole or probation or on a 

sex registry. If the incarceration 
exceeded three years, the exoneree 

receives tuition waiver for 
himself/herself and any children 

conceived or adopted before 
incarceration. 

Must file for 
compensation within 2 

years after a court 
reverses or vacates the 

conviction. 

Connecticut 
Conn. Gen. 

Statute 54-102uu 

Convicted of a crime and served at least part of the 
sentence; Conviction was vacated or reversed and (a) the 
complaint was dismissed on grounds of innocence, or (b) 
the complaint was dismissed on a ground citing an act or 

omission that constitutes malfeasance or other serious 
misconduct by any officer, agent, employee or official of 

the state that contributed to the arrest, prosecution, 
conviction or incarceration. 

Compensation is “at a minimum, but 
may be up to two hundred per cent of 
the median household income for the 
state for each year such person was 
incarcerated, as determined by the 

United States Department of Housing 
and Urban Development, adjusted for 

inflation using the consumer price 
index for urban consumers.” 

Must file for 
compensation within 2 
years after a pardon or 
dismissal of complaint. 

Delaware No statute   

District of 
Columbia D.C. 
Code §2-421 et 

seq. 

Convicted of a criminal offense; Imprisoned; Conviction 
has been reversed or set aside on the ground that the person 

is not guilty, or on new trial or rehearing was found not 
guilty, or has been pardoned on the grounds of innocence 
and unjust conviction; and Based on clear and convincing 

evidence, did not commit any of the acts charged or the acts 
or omissions constituted no offense against the United 

States or the District of Columbia and the person did not, by 
own misconduct, cause or bring about his/her own 

prosecution. Not eligible if there was a guilty plea, unless it 
was an Alford 

Court determines fair and reasonable 
compensation. Unspecified. 
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Florida Fla. Stat. 
961.01 et seq 

Convicted of a felony and sentenced; Must file a petition 
showing that “verifiable and substantial evidence of actual 

innocence exists;” Must not be disqualified. 
Disqualification exists where (1) before the wrongful 

conviction there was a conviction or guilty/no contest plea 
to a felony, or (2) during the wrongful imprisonment there 

was a conviction or guilty/no contest plea to a felony, or (3) 
during the wrongful incarceration the person was serving a 
concurrent sentence for another felony that the person was 

not wrongfully convicted of. 

$50,000 per year of wrongful 
imprisonment (up to a maximum of 

$2 million); up to 120 hours of tuition 
at a career center, community college 
or state university and college or state 

university and college or state 
university; reimbursement for any 

fines or costs imposed at the time of 
the wrongful sentence; and payment 
of all attorney fees incurred and paid 

in connection with the criminal 
proceedings that led to the wrongful 

conviction. 

Must file petition for 
certification of actual 
innocence within 90 

days after order vacating 
the conviction and 

sentence becomes final. 
Claim for compensation 
must be filed within 2 

years after court 
determines person meets 

definition of 
“wrongfully 

incarcerated person.” 

Georgia No statute   

Hawaii 2016 Hi. 
Act 156 

Conviction must be reversed or vacated on the grounds of 
actual innocence, or Pardon granted on grounds of actual 

innocence.Not eligible for compensation if the state proves 
(1) the exoneree was concurrently serving a sentence for 

another crime; (2) the exoneree committed perjury or 
fabricated evidence or induced another person to commit 
perjury or fabricate evidence to cause or bring about the 

conviction at issue; or (3) the exoneree solicited, conspired, 
attempted to commit, or assisted in the commission of the 
crime at issue or any crime factually related to the crime at 

issue. 

$50,000 for each year of wrongful 
incarceration, and for “extraordinary 

circumstances” up to $100,000 in 
additional compensation. Attorneys 

assisting exonerees may not charge or 
receive more than 25% of the 

compensation. 

Must file claim within 2 
years after the 

conviction is reversed or 
vacated or the exoneree 

is pardoned. 

Idaho No statute   

Illinois 735 ILCS 
5/2-702 (petition 
for certificate of 
innocence) 705 

ILCS 505/8 
(compensation) 

Convicted of a felony and imprisoned; Judgment of 
conviction was reversed or vacated, and the indictment or 

information dismissed (or, if a new trial was ordered, either 
found not guilty at the new trial or was not retried and the 

indictment or information dismissed), or the statute, or 
application thereof, on which the indictment or information 
was based violated the Constitution of the United States or 
the State of Illinois; Innocent of the offenses charged in the 

indictment or information or his or her acts or omissions 
charged in the indictment or information did not constitute a 

felony or misdemeanor against the State; and Didn’t 
voluntarily cause or bring about his or her own conviction. 

Up to a total of $85,350 for 
imprisonment of 5 years or less; up to 
a total of $170,000 for imprisonment 
of 14 years or less but over 5 years; 

and up to a total of $199,150 for 
imprisonment of over 14 years. 

Amounts increase with the Consumer 
Price Index. Also, attorney fees are 

awarded in an amount not more than 
25% of the exoneree’s award. 

Must file petition 
seeking certificate of 
innocence within 2 

years after dismissal of 
indictment or acquittal. 

Indiana No statute   

Iowa Iowa Code 
663A.1 

Charged with a felony or aggravated misdemeanor; 
Convicted and did not plead guilty to the charge or to any 

lesser included offense; Sentenced to an indeterminate term 
if the offense was a felony or to a term of not more than two 

years if the offense was an aggravated misdemeanor; 
Conviction was vacated, dismissed or reversed and no 
further proceedings can be or will be held based on any 

facts/circumstances that had been alleged in the proceedings 
that resulted in the conviction; Imprisonment was solely on 
the basis of the conviction that was vacated, dismissed or 

reversed; Court must find by clear and convincing evidence 
that the offense was not committed by the person or was not 

committed by any person. 

$50 per day of wrongful 
imprisonment; lost wages he/she 

would have received, up to $25,000 
per year; restitution of fines imposed 
and paid, attorney fees incurred as a 

result of the wrongful conviction; and 
attorney fees for pursuing the claim. 

Must file claim within 2 
years after entry of a 

court order finding the 
person to have been 

wrongfully imprisoned. 

Kansas No statute   

Kentucky No statute   
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Louisiana R.S. 
15:572.8 

Convicted of a crime and served at least part of sentence; 
Conviction has been reversed or vacated; Clear and 

convincing proof demonstrates the person did not commit 
the crime and did not commit any crime based upon the 

same set of facts in the original conviction. 

$25,000 per year for each year of 
wrongful imprisonment, not to exceed 

a total of $250,000. The court may 
also consider requests for payment, up 
to an additional $80,000, for job-skills 

training, medical and counseling 
services, and tuition. 

No compensation for times while 
concurrently serving a sentence for 

another crime. 

Must file claim within 2 
years of the date the 

conviction was vacated 
or reversed. 

Maine M.R.S. 
§8241 

Convicted of a criminal offense and served time; Received 
a pardon from the governor accompanied by a written 
finding of innocence, and A court finds the person is 

innocent. 

Up to $300,000 per wrongful 
conviction. 

Must file within 2 years 
after being pardoned. 

Maryland State 
Finance and 
Procurement 

Code Ann. 
§10-501 

Convicted, sentenced and confined for a crime the 
individual did not commit; and Full pardon from the 
governor stating the conviction has been conclusively 

shown to be in error. 

Board of Public Works determines 
compensation packages based on 

“actual damages,” plus an amount for 
“financial or other appropriate 

counseling.” 

Unspecified. 

Massachusetts 
ALM GL. ch. 

258D 

Convicted and served time; Full pardon from the governor 
stating in writing a belief in the individual’s innocence, or 
Granted relief by a court on grounds that tend to establish 
innocence, and (a) the relief vacates or reverses a felony 

conviction, and the felony indictment or complaint has been 
dismissed, or if a new trial was ordered the individual either 

was found not guilty or was not retried and the felony 
indictment or complaint was dismissed, and (b) at the time 

of the filing of a claim for compensation, no criminal 
proceeding is pending or can be brought against the 

individual for any act associated with the felony conviction. 
A person is ineligible if he/she plead guilty to the offense 

that resulted in the wrongful conviction. 

Up to $500,000 in damages, taking 
into consideration the income the 
claimant would have earned; the 
particular circumstances of the 

claimant’s trial and other proceedings; 
the length and conditions under which 

the claimant was incarcerated and; 
any other factors deemed appropriate 
under the circumstances in order to 

fairly and reasonably compensate the 
claimant. The damages may include 
an award of medical or other health 
services, and educational services 

from any state or community college 
of Massachusetts. 

Must file claim within 2 
years after the pardon or 
grant of judicial relief. 

Michigan MCLS 
691.1751 et seq 

Convicted of a crime and served at least part of the 
sentence; Conviction was reversed or vacated and charges 

were dismissed or on retrial the person was found not 
guilty; and New evidence demonstrates the person was not 
the perpetrator and was not an accessory or accomplice to 

the acts that were the basis of the conviction and resulted in 
a reversal or vacation of the conviction, dismissal, not 

guilty finding, or pardon. 

$50,000 for every year of wrongful 
incarceration. Reasonable attorney 

fees may be awarded in an amount of 
up to 10% of the total award or 

$50,000, whichever is less, and the 
attorney is not entitled to receive 
additional fees from the exoneree. 

Must file within 3 years 
after entry of an order 

reversing or vacating the 
conviction and 

dismissing the charges 
or an order, after retrial, 
finding the exoneree not 

guilty. 

Minnesota Minn. 
Stat. 590.01 et seq. 

Minn. Stat. 
611.362 

(compensation) 

A person is exonerated if a court 
Vacates or reverses a conviction on grounds consistent with 

innocence and the prosecutor dismisses the charges, or 
orders a new trial on grounds consistent with innocence and 
the prosecutor dismisses the charges or the person is found 
not guilty on retrial; and the time for appealing the court 

order resulting in exoneration has expired or the order has 
been affirmed and is final.A person is eligible for 

compensation if he/she is exonerated and 
Convicted of a felony and served any part of the sentence in 

prison; If convicted of multiple charges arising out of the 
same incident, was exonerated for all of those charges; 
Didn’t commit or induce anyone to commit perjury or 
fabricate evidence to cause the conviction; and Wasn’t 

serving time for another crime at the same time. A person 
who confesses or enters a guilty plea is not ineligible if the 

At least $50,000 and not more than 
$100,000 for each year of wrongful 
imprisonment and between $25,000 
and $50,000 per year for each year 

served on supervised release or on a 
registry. Compensation is based on 

wage loss, injuries or sickness 
incurred as a result of imprisonment. 

Must file a claim within 
60 days after an 

exoneree receives an 
order from the court 

stating he/she is eligible 
for compensation. 
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confession is later found to be false or the guilty plea is to a 
crime the person did not commit. 

Mississippi Miss. 
Code Ann. 

11-44-1 et seq. 

To be eligible a person must establish: 
Convicted of a felony and served at least part of the 

sentence; On grounds not inconsistent with innocence: (a) 
He/she was pardoned and the pardon says it was based on 

innocence; or (b) the conviction was vacated and/or 
reversed; If conviction was vacated/reversed, either the 

indictment was dismissed or a new trial was held and the 
person was found not guilty; and Didn’t intentionally waive 
any appellate or post-conviction remedy in order to obtain 
the wrongful conviction compensation.Once eligible, to 

receive compensation the person must prove: 
Convicted of a felony and served at least part of the 

sentence; Either pardoned (and the pardon was based on 
innocence) or the judgment of conviction was reversed or 
vacated and dismissed, and if a new trial was held he/she 
was found not guilty; Didn’t commit the felony, or the 
acts/omissions didn’t constitute a felony; and Didn’t 

commit or suborn perjury or fabricate evidence to bring 
about the conviction. 

$50,000 per year of wrongful 
incarceration up to a maximum of 

$500,000. Payment is made at a rate 
of $50,000 per year. 

Reasonable attorney fees may be 
awarded in an amount of 10% of the 
amount awarded for preparing the 

claim, 20% for litigating the claim if 
it is contested, and 25% if the claim is 
appealed. The attorney is not entitled 

to receive additional fees from the 
exoneree. 

Must file claim within 3 
years of the pardon or 
grant of judicial relief. 

Missouri 650.058 
R.S.Mo. 

Convicted of a felony; and Must be “actually innocent” and 
be exonerated through DNA testing.Anyone who receives 
money under the statute is prohibited from suing the state 

over the wrongful conviction. 

$50 per day for each day of wrongful 
incarceration, but cannot receive more 

than $36,500 per year in statutory 
compensation. 

Unspecified. 

Montana 
53-1-214, MCA 

Convicted of a felony and served time; and Conviction was 
overturned based on DNA testing that exonerates the person 

of the crime for which he/she was convicted. 
Educational aid at the state’s expense. 

Benefit is available for 
ten years after release 

from prison. 

Nebraska R.R.S. 
Neb. §29-4601 et 

seq. 

Convicted of a felony and served at least part of the 
sentence; Pardoned, a court has vacated the conviction, or 
the conviction was reversed and no subsequent conviction 
was obtained; Innocent of the crime(s); and Didn’t commit 

perjury, fabricate evidence, or otherwise make a false 
statement to cause or bring about the conviction or the 

conviction of another.A guilty, a confession, or an 
admission, coerced by law enforcement and later found to 
be false, does not constitute bringing about his or her own 

conviction of the crime. 

Up to $500,000. 

Must file claim within 2 
years of the pardon or 
the order vacating or 

reversing the conviction. 

Nevada No statute   

New Hampshire 
RSA 541-B:14 Innocent of the crime. Up to a total of $20,000 for time 

“unjustly served in the state prison.” 

Must file action within 3 
years of the “date of 

injury.” 

New Jersey N.J. 
Stat. §52:4C-1 

Convicted of a crime and served at least part of the 
sentence; Didn’t commit the crime; Didn’t commit or 

suborn perjury, fabricate evidence, or cause or bring about 
the conviction; and Didn’t plead guilty to the crime; Neither 
a confession or admission later found to be false constitutes 
committing or suborning perjury, fabricating evidence, or 

causing or bringing about the conviction. 

Greater of (a) twice the exoneree’s 
income in the year prior to 

incarceration, or (b) $50,000 for each 
year of incarceration. If the amount 

exceeds $1 million it will be paid over 
20 years. 

Must file claim within 2 
years of being pardoned 
or released from prison. 

New Mexico No statute   
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New York NY 
CLS Ct C Act § 

8-b 

Convicted of a felony and served at least part of the 
sentence; Pardoned on the grounds of innocence or the 

conviction was reversed or vacated and the 
complaint/indictment dismiss (or, if a new trial was ordered, 

he/she was either not retried or was found not guilty); If 
conviction was reversed or vacated, it was on grounds of: 

(a) no jurisdiction; (b) the judgment was procured by duress 
or /misrepresentation or fraud by a prosecutor or the court; 

(c) material evidence was false and prior to the entry of 
judgment was known by the prosecutor or court to be false; 

(d) the defendant was incapable of understanding the 
proceedings; or (e) new evidence has been discovered or 
DNA evidence shows the claimant was innocent or likely 

would have made the verdict more favorable to the claimant 
Didn’t commit the act; and Didn’t by his/her own conduct 

bring about the conviction. 

The court of claims determines an 
amount that’s fair. 

Claims must be filed 
within 2 years after a 
pardon or dismissal of 

the 
complaint/indictment 

that led to the 
conviction. 

North Carolina 
N.C. Gen. Stat. 
§148-82 et seq. 

Convicted of a felony and has served time; and Pardoned by 
the governor on the grounds that either the crime wasn’t 
committed at all or wasn’t committed by the claimant, or 
Has been determined to be innocent and all charges have 
been dismissed after being convicted after pleading not 

guilty or no contest. 

$50,000 per year of wrongful 
imprisonment, up to maximum of 

$750,000. Also can be awarded job 
skills training for one year and tuition 

and fees for any public North 
Carolina community college of 

constituent institution of the 
University of North Carolina. 

Must file within 5 years 
after pardon or dismissal 

of charges. 

North Dakota No statute   

Ohio Ohio Rev. 
Code §2743.48 

Found guilty of, but did not plead guilty to, a felony or a 
lesser included offense; Conviction was vacated, dismissed 
or reversed on appeal, the prosecutor cannot or will not seek 
any further appeal, and no criminal proceeding is pending, 
can be brought, or will be brought for any act associated 

with the conviction; and After sentencing or during or after 
imprisonment, an error in procedure resulted in the person’s 
release or it was determined the person either didn’t commit 

the crime or the crime wasn’t committed by anyone.To 
obtain compensation, the person must file an action to be 

declared a “wrongfully imprisoned individual.” 

$43,330 per year of imprisonment, 
plus any lost wages and attorney fees. 

Must file action in court 
of claims within 2 years 

after a court enters a 
determination that the 
person is a “wrongfully 
imprisoned individual.” 

Oklahoma 51 
Okla. St. §154 

Received a full pardon based on a written finding of actual 
innocence, or granted judicial relief absolving all guilt on 

basis of actual innocence.“Actual innocence” means 
Convicted of a felony without pleading guilty to the charge 
or to any lesser included offense; Imprisoned solely on the 
basis of that conviction; and Either pardoned on the basis 
that he/she didn’t commit the crime or a court found by 

clear and convincing evidence that he/she didn’t commit the 
crime and issued an order vacating, reversing or dismissing 

the conviction and providing that no further proceedings 
can or will be held. 

Up to $175,000. 

Must file claim within 1 
year after pardon or 

entry of judicial relief 
based on actual 

innocence. 

Oregon No statute   

Pennsylvania No statute   

Rhode Island No statute   

South Carolina No statute   

South Dakota No statute   
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Tennessee Tenn. 
Code Ann. 
§40-27-109 

(exoneration) 
Tenn. Code Ann. 

§ 9-8-108 
(compensation) 

Must be exonerated by the governor. Up to $1,000,000. 

Must file claim with the 
board of claims within 1 

year after the date of 
exoneration. 

Texas Tex. Gov’t 
Code §501.101 

Tex. Civ. Prac. & 
Rem. Code 
chapter 103 

Convicted and served at least part of the sentence; Pardoned 
for innocence or granted habeas corpus relief based on a 

finding of actual innocence, or Granted habeas corpus relief 
and (a) the state has entered an order dismissing the charge 
and (b) the dismissal order is based on a motion to dismiss 

in which the state’s attorney says no credible evidence 
exists that inculpates the defendant and the state’s attorney 

says he believes the person is actually innocent. 

$80,000 per year of imprisonment, 
plus $25,000 per year for any years 
spent on parole or as a registered sex 
offender. Also, tuition for up to 120 

credit hours. 

Must file claim within 3 
years after the pardon or 

habeas relief. 

Utah Utah Code 
Ann. §78B-9-401 

et seq 

Must establish factual innocence with clear and convincing 
evidence, after filing a petition stating: Newly discovered 

material evidence exists that, if credible, establishes that the 
petitioner is factually innocent; The specific evidence 
identified by the petitioner in the petition establishes 

innocence; The material evidence is not merely cumulative 
of evidence that was known; The material evidence is not 
merely impeachment evidence; and Viewed with all the 

other evidence, the newly discovered evidence 
demonstrates that the petitioner is factually innocent. 

Compensation is provided for each 
year of wrongful imprisonment, up to 

a maximum of 15 years, and is 
calculated based on the average 

annual nonagricultural payroll wage 
in Utah at the time of the petitioner’s 

release from prison. 

Unspecified. 

Vermont 13 
V.S.A. §5572 et 

seq. 

Convicted of a felony and served at least six months; 
Conviction was reversed or vacated, the indictment was 

dismissed, or the complainant was acquitted after a second 
or subsequent trial; or the complainant was pardoned for the 
crime for which he or she was sentenced; Actually innocent, 

i.e., did not engage in any illegal conduct alleged in the 
charging documents; and Didn’t fabricate evidence or 

commit or suborn perjury during any proceedings related to 
the crime. 

Between $30,000 and $60,000 per 
year of imprisonment, and may also 

include damages for lost wages, up to 
10 years of health coverage, money 

for reintegration services and 
mental/physical health care costs 

between the time of release and the 
time of the award, and attorney fees. 

If the person accepts the 
compensation he/she releases all 

claims against the state. 

Must file claim within 3 
years after exoneration. 

Virginia Va. Code 
Ann. §8.01-195.10 

et seq. 

Conviction has been vacated or pardon granted on the basis 
of innocence; Entered a not guilty plea or, regardless of the 

plea, was sentenced to death, or convicted of a Class 1 
felony, a Class 2 felony, or any felony for which the 

maximum penalty is imprisonment for life; and Didn’t 
intentionally contribute to the conviction. 

An amount equal to 90% of the 
inflation-adjusted Virginia per capita 

personal income for each year of 
wrongful imprisonment. 20% of the 
compensation is paid in a lump sum 

and the remaining 85% is paid in 
installments over 25 years. 

If convicted of a felony after 
compensation is awarded, the 

remaining amount is forfeited. Also, 
acceptance of compensation waives 

all claims. 

Unspecified. 

Washington Rev. 
Code Wash. 

4.100.010 et seq. 

Convicted of a felony and at least part of the sentence; Not 
currently incarcerated for any offense; During the wrongful 

imprisonment was not serving a concurrent sentence for 
another crime; Pardoned on grounds consistent with 

innocence, or conviction was reversed or vacated and the 
indictment dismissed on the basis of significant new 

exculpatory information (or, if a new trial was ordered 
either was found not guilty or the claimant was not retried); 

Didn’t engage in any illegal conduct alleged in the 
indictment; and Didn’t commit or suborn perjury, or 

$50,000 per year of wrongful 
confinement and an additional 

$50,000 per year for each year served 
under a sentence of death, plus 

$25,000 per year for each year served 
on parole or as a registered sex 

offender. Compensation also includes 
attorney fees at 10%, not to exceed 

$75,000, and counsel is not entitled to 
any additional fees from the claimant. 

Must file claim within 3 
years after the pardon or 
grant of judicial relief. 
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fabricate evidence to cause or bring about the conviction. 

West Virginia 
W.Va. Code 
§14-2-13a 

Arrested and imprisoned for a felony, and charges were 
dismissed when another person was subsequently charged, 
arrested and convicted of the same felony; Convicted of a 

felony and served all or any part of the sentence; or 
Pardoned on the ground of innocence, or the conviction was 
reversed or vacated, and the indictment dismissed (or, if a 

new trial was ordered, was found not guilty or was not 
retried), or the indictment was based on an unconstitutional 
statute or its application; Didn’t commit the crime, or the 
acts didn’t constitute a felony or misdemeanor in West 

Virginia; and Didn’t cause or bring about the conviction. 

Discretion of the court. 
Must file claim within 2 

years after pardon or 
dismissal. 

Wisconsin Wisc. 
Stat. 775.05 

Clear and convincing evidence of innocence; and Didn’t by 
bring about the conviction by own act or omission. 

Up to $5000 for each year of 
imprisonment, up to a maximum of 

$25,000. 
Unspecified. 

Wyoming No statute   
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