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The Office of Administrative Hearings (OAH) is an independent unit within 
the executive branch of State government created to centralize and improve 
Maryland's administrative hearing process at a reduced cost to its citizens. 

Thomas E. Dewberry is the Chief Administrative Law Judge (CAU). A ten
member State Advisory Council on Administrative Hearings (Council) meets 
regularly and advises the CAU. 

Section 9-1604(c) of the State Government Article requires the CAU to 
submit an annual report to the Governor and, subject to Section 2-1312 of the 
State Government Article, to the General Assembly. Section 9-1604( c) also 
permits OAH to prepare and submit its report in conjunction with the Council. In 
the interest of government efficiency and economy, OAH and the Council submit 
their 2013 annual reports jointly. 

OAH's mission is to provide due process for any person or business 
affected by the action or proposed action of State agencies in a prompt and 
efficient manner. 
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In 2013 ORH: 
• Received 48,306 new cases 
• Accomplished a timeliness rate of 

approximately 99% for the issuance of 
written decisions 

• Conducted 74% of its hearings throughout 
the State 

• Provided Community Outreach and 
Education 

• Conducted in-depth ALJ Training Sessions 
• Conducted Foreclosure Mediations 
• Provided easy access to"Representing 

Yourself at an ORH Hearing" video to the 
public 



I. fXECUITVE SUMMARY 

The following are some highlights from 2013: 

As previously reported, OAH has been conducting foreclosure mediations since 
2010 as a result of the passage of HB 472, Real Property - Residential Property 
Foreclosure Procedures - Foreclosure Mediation. This law required mortgage 
lenders and servicers to be much more responsive to homeowners facing 
foreclosure. The law gave homeowners an opportunity to meet with the lender 
and an OAH Administrative Law Judge (ALJ), who serves as an independent 
party, to ensure that alternatives to foreclosure have been considered and 
evaluated. OAH received additional staff to handle this increase in workload. 

OAH received and scheduled 4,113 foreclosure mediations in Fiscal Year 2013. 
Because of this dramatic increase in the number of foreclosure mediation 
requests, OAH began scheduling four mediations on each docket at 9 a.m., 11 
a.m. 12:30 p.m. and 2 p.m. The mediations can take at least two hours or 
more. OAH also hired and trained four contractual ALJs in 2013 to assist with 
the significant increase in foreclosure mediations. 

Members of OAH's management staff and the Clerk's Office staff continued to 
work closely with the Department of Housing and Community Development 
(DHCD) and the Department of Labor, Licensing and Regulation (DLLR) to refine 
procedures and provide training. 

DHCD developed a survey and reports to OAH that they are receiving good 
feedback from homeowners, lenders and attorneys. Even if no settlement is 
reached, the homeowners receive a good amount of education which is helpful 
to them in moving forward. 

In 2012, OAH reported on the implementation of HB 1374 - Real Property 
Foreclosure and Mediation - which provided for a prefile mediation process 
between a secured party and a mortgagor or grantor before the commencement 
of a foreclosure action under certain circumstances. OAH anticipated that the 
number of foreclosure mediations would increase in 2013 as a result of HB 1374, 
which took effect on October 1, 2012, however the number of pre-filed 
mediation requests that OAH received in 2013 was not significant. 

Chief Judge Dewberry also served as a member of the Maryland Foreclosure 
Task Force, which is charged with making recommendations for effective 
foreclosure prevention through loss mitigation, counseling networks and 
community outreach as well as exploring areas in which certain efficiencies are 
needed to restore communities and the overall health to the market. 
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Maintaining communication with the agencies for which OAH conducts 
hearings is vital to its on-going operation. 

CALJ Dewberry and members of his staff met with personnel from the 
following Maryland State agencies: 

• Office of the Governor 
• Judiciary 
• Office of the Attorney General 
• Department of Budget and Management (DBM) 
• Department of Education (MSDE) 
• Department of General Services (DGS) 
• Department of Housing and Community Development (DHCD) 
• Department of Human Resources (DHR), Child Abuse Conference 
• Department of Information Technology (DolT) 
• Department of Labor, Licensing and Regulation (DLLR) 
• Department of Legislative Services 
• Department of Transportation 

Maryland Transit Authority 
Motor Vehicle Administration 

• Maryland Health Benefit Exchange 
• Inmate Grievance Office, Department of Public Safety and Correctional Services 
• Maryland Board of Physicians 

Maryland Foreclosure Task Force 

As previously mentioned, CALJ Dewberry is a member of the Maryland 
Foreclosure Task Force. This Task Force is charged with making 
recommendations for effective foreclosure prevention through loss mitigation, 
counseling networks and community outreach as well as exploring areas in which 
certain efficiencies are needed to restore communities and overall health to the 
market. The Task Force meets monthly and there are smaller wok groups that 
have conference calls throughout the month to develop recommendations. CALJ 
Dewberry participates on the Loss Mitigation Work Group. 

Task Force to Study Access of Mentally Ill Individuals to Regulated 
Firearms 

ALJ Brooks, Deputy Director of Operations, continued to serve on this Task 
Force. The Task Force was to 1) study the adequacy of State laws and policies 
relating to the access of individuals with a history of mental illness to regulated 
firearms and the access of law enforcement officers to mental health records; 2) 
consider whether existing law adequately protects the public, as well as the civil 
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rights of individuals with mental illness, and make recommendations as 
appropriate; and 3) consider whether, and to what extent there should be limits 
on the access of individuals with a history of mental illness to regulated firearms, 
and the State should expand access of law enforcement officers to certain 
mental health records. 

During the 2013 Legislative Session, SB 281 - Firearm Safety Act of 2013 was 
passed. The bill provides that if an ALJ involuntarily commits an individual to a 
mental health facility the ALJ would have to determine that the individual cannot 
safely possess a firearm based on credible evidence of dangerousness to others 
and order the individual to surrender any firearms in their possession. 

OAH drafted an order for ALJs to issue at involuntary commitment hearings 
which was effective October 1, 2013. 

OAH's IT Department worked with DHMH to extract and securely transfer data to 
be sent to the Maryland State Police. 

Maryland Health Benefit Exchange (MHBE) 

The MHBE bill was effective October 1, 2013 and ALJs Burch, McClellan and 
Shaffer and OAH's Chief Clerk, Linda Novak, met with MHBE personnel to discuss 
hearings which MHBE anticipates delegating to OAH. These hearings will be 
electronic and all ALJs received training on this new case type in October. 

Access to· Justice Commission 

ALJs Jana Burch and Daniel Andrews continued to represent OAH on the Access 
to Justice Commission (AJC). The AJC's mission is to "develop, consolidate, 
coordinate and implement policy initiatives to expand access to and enhance the 
quality of justice in civil legal matters for persons who encounter barriers in 
gaining access to Maryland's civil justice system." 

Commission on Special Education Access and Equity 

In accordance with HB 1161 - Commission on Special Education Access and 
Equity, Governor O'Malley appointed ALJ Denise 0. Shaffer, Deputy Director, 
Quality Assurance, to serve on this Commission. 

Telework Program 

OAH's Telework Program is based upon legislation that was enacted in 1999 and 
DBM's Telework Policies are strictly adhered to. ALJ Burch, Director of 
Operations, is OAH's Telework Coordinator and attends Statewide Telework 
meetings. Each OAH teleworker is required to sign both an Agency Telework 
Agreement and an OAH Internal Telework Policy Agreement. 
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Doll eGov Executive Steering Committee 

OAH's Director of IT, Tareq Ibrahim, attends quarterly meetings of the Steering 
Committee which reviews, discusses and votes on IT projects that impact 
citizens, businesses and government entities of Maryland. 

V. F~ Impact" o{-<9A1t' Jr Fu,cai 2013 CM'ULApproprU;U;edt 
Fu,cai 201Lf 'B~ 

OAH's appropriated budget for Fiscal 2014 is $15,037,851 ($13,847,495 -
Reimbursable Funds and $1,190,356 - Special Funds). Approximately 95% of 
OAH's appropriation is dedicated to salaries and benefits, contractual services 
and rent of facilities. The breakdown of OAH's budget is: 

83% Salaries and benefits, including contractual employees 
4% Contractual services of which half is dedicated for legal 

services 
7% Rent for three offices 
6% Routine travel, utilities, supplies and materials, equipment 

and motor vehicle operations 

The majority of OAH funds are reimbursable, which is the transfer of 
funds from agencies for which hearings are held. An allocation of cost is 
prepared each year based upon caseload and the time required to adjudicate 
each type of case. The budgets for the agencies for which OAH holds hearings 
include an appropriation for "hearings" based on this allocation. On July 1st of 
every fiscal year, agencies transfer the appropriated funds to OAH. 

In 2013, OAH improved service to the citizens of Maryland and increased efficiency through: 

• Handling a significant increase of foreclosure mediations in a timely manner 
• Implementing SB 281 - Firearm Safety Act of2013 
• Working with the Maryland Health Benefit Exchange to prepare for the cases which 

OAH will receive 
• Making the video "Representing Yourself at an OAH Hearing" available to citizens on 

OAH's website and in OAH's Hunt Valley waiting room 
• Continuing to revise and simplify all of OAH's hearing notices 
• Enhancing technology 
• Migrating to Google Apps 
• Providing monthly training to ALJs in all areas of the law 
• Continuing to provide community outreach and education 
• Making Alternative Dispute Resolution available to parties in as many case types as 

possible. 
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OAH continuously works to 
increase public awareness so 
that Maryland's citizens are 
familiar with OAH and its 
mission. 

ALJs are always available for community outreach and education. 

In the past year, ALJs: 
• Participated in the Maryland Association of Counties (MACo) Summer 

Conference 
• Provided presentations to bar associations, community colleges, universities, 

middle and high schools 
• Served as trial judges at the University of Maryland Disability Law Clinic 

mock IV A hearing 
• Served as trial judges at area high schools and colleges in mock trial 

competitions 
• Served as mentors for the University of Baltimore School of Law's shadowing 

program 
• Participated in a Baltimore County Bar Association Brown Bag Lunch 

Program entitled 'Civility and Professionalism Aren't Dead Yet." 
• Served as a panelist at the American University Law School 
• Developed a program for the NAALJ mid-year meeting entitled "Mediation 

Skills - Dealing with Power Imbalances and Impasse" 
• Spoke at the Maryland Criminal Defense Attorneys Association ' s 101

h Annual 
Advance DUI seminar 

• Were presenters at the Maryland State Bar Association's Administrative Law 

In addition, OAH continues to receive requests for speakers and Administrative 
Law Judges traveled to high schools around the State to introduce the Emmy 
Award winning film, Branded D.U.I ., and discuss the dangers of underage 
drinking and driving. The video, which is based upon the stories of eleven young 
drivers who discuss the consequences of a bad decision and the impact it had on 
their own lives and the lives of others. This video is also available on OAH's 
website. 

In August, Judges Dewberry, McClellan and Shaffer and Director of 
Administration, Richard Norman, attended the OAH booth for the two-day MACo 
Conference. The OAH considers this Conference another opportunity to provide 
community outreach and education. 

As previously highlighted, OAH's video, "Representing Yourself at an OAH 
Hearing" is now available on OAH's website and is shown in the waiting area in 
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Hunt Valley so that it can be viewed by Maryland citizens who may not know 
what to expect when they have a hearing before the OAH. 

Local 

Maryland Judiciary 

On September 20th, Judge Glenn T. Harrell, Jr., Maryland Court of 
Appeals, presented an annual update on recent Maryland appellate 
administrative law decisions. Judge Harrell has been conducting this annual ALJ 
training session for approximately nineteen years. 

Maryland State Bar Association (MSBA) 

ALJ Rachael Barnett served as Chair of the Administrative Law Section 
Council (Section Council) of the MSBA. CAU Dewberry and several ALJs are 
members of the Section Council. 

On April 16th, ALJs Dewberry, Georgia Brady and Michael Wallace were 
presenters at an Administrative Law CLE Program entitled "Every Move you 
Make: Successful Strategies for Practicing Administrative Law" which was held at 
the Judiciary Education and Conference Center. CALJ Dewberry provided an 
" Introduction to Administrative Law and the OAH" and discussed the differences 
in the Federal forum. ALJs Brady and Wallace gave a presentation on "How to 
Try a Case before the Maryland OAH." The Program was well attended. 

This year, ALJs Thomas Dewberry, Jana Burch, J. Bernard McClellan, 
Wayne Brooks, Denise Shaffer, Rachael Barnett, Kathleen Chapman and Louis 
Hurwitz, attended the MSBA Annual Meeting, which was held in Ocean City, 
Maryland in June. The Educational Programs were beneficia l to the ALJs, 
particularly the programs dealing with dispute resolution, ethics, technology and 
cybersecurity, the legal, practical, and ethical implications of the use of social 
media and elder and disability law. This annual meeting provides a forum for 
AUs to discuss OAH with members of Maryland's legal community. 

In addition, CALJ Dewberry again served as the Program Chair of the 
Administrative Law Section Council's annual program entitled, "Referendums and 
Initiative - The Right to Petition or Not." 

Maryland Association of Administrative Adjudicators 

Many of OAH's ALJs are members and officers of the Maryland Association 
of Administrative Adjudicators (MAAA), an affiliate organization of the National 
Association of Administrative Law Judiciary (NAAU). This year, ALJ Kimberly 
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Farrell received a grant from MAAA and NAAU to attend the NAAU 2013 Annual 
Meeting and Conference. 

National 

Central Panel Directors 

The central panel concept has been incorporated to greater and lesser 
degrees in thirty-one jurisdictions. Maryland's OAH remains one of the largest 
central panels in the country with the broadest jurisdiction. 

The Central Panel Directors meet one time per year. In 2013, the annual 
Central Panel Directors' Conference was held in Seattle, Washington on 
September 25 - 28. AUs Dewberry, Burch, McClellan, Brooks and Shaffer 
attended this annual Conference which is an excellent forum for states to share 
information and gain different perspectives on the many similar issues and 
challenges that they face. 

This year, Conference attendees received the following presentations: 
• FISH Philosophy 
• Update on Legalization of Marijuana by the Deputy Director of the 

Washington State Liquor Control Board 
• IT Needs in Administrative Hearings 
• Funding Central Panel Agencies 
• Final Authority for Central Panels 
• Judicial review of Administrative Decisions from Retired Justice of the 

Oregon Supreme Court; and 
• Recurring Judicial Ethic Issues 

National Association of Administrative Law Judiciary 

The NAAU 2013 Annual Conference was also held in Chicago, Illinois on 
September 15 -19. AUs Dewberry, Burch, McClellan, Brooks, Brady, Hurwitz and 
Osborn attended this Conference. AU Farrell, the recipient of a MAAA and 
NAAU grant, also attended the Conference. The program included some of the 
following sessions: 

• Ethics 
• Judicial Independence and Accountability 
• Bias/Judicial Temperament 
• Administrative Review and Preserving the Record 
• Special Education: Views from Hearing Officers and Practitioners 
• How to Identify Threatening Behavior: How to Report Threatening 

Behaviors and Tips on Protecting Oneself 
• Motion Practice 
• Judges and Social Networking 
• Judicial Writing Panel Discussion 
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• Evidence in Administrative Hearings 
• Administrative Review: A View from the Federal Bench 
• Mediation/ Arbitration: Combining Careers 
• Neuroscience/Brian Trials 
• A Well Written Decision 
• Technology/Electronic Hearing 
• Model Code for ALJs 

ALJs McClellan, Breslow, Somerville and OAH's Director of Information 
Technology and Chief Clerk attended the NAALJ Mid-year Meeting and 
Educational Conference in April, which was held in Williamsburg, Virginia. 
Director of Quality Assurance, J. Bernard McClellan, gave a presentation entitled 
"Mediation Skills - Dealing with Power Imbalances and Impasse" at this 
educational conference. 

I nternationa I 

On April 23rd U. S. District Court Federal Judge Richard Bennett again 
arranged for a delegation of Ukrainian judges to visit the OAH, tour the building 
and observe hearings throughout the entire day. Also, on October 1st, a 
delegation of Turkish judges visited OAH. 

These delegations visit Washington, D.C., the Maryland District Court, the 
appellate level, the State Attorney's Office, and the jail. The visiting judges are 
extremely interested in the OAH and have good questions. They consider the 
day extremely worthwhile and Judge Bennett. plans to continue to include an 
OAH site visit for future programs. 

In September, Governor O'Malley appointed ALJ Nicole Pastore Klein to 
the District Court for Baltimore City and in November, he appointed ALJ Yolanda 
Curtin to the Circuit Court for Harford County. 

There have now been four former ALJs appointed to the Judiciary and the 
OAH is extremely proud to report on these judicial appointments. 

The year 2013 continued to 
bring technological changes and 
enhancements to OAH. 
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Below are some of the initiatives and programs that the Department of 
Information Technology (IT) was involved in: 

OAH Email Server and Google Apps Migration 

IT migrated all OAH users to Google and conducted brown-bag lunches to 
reinforce training. OAH stopped using its old email environment on December 
31, 2013. 

Firearm Safety Act Data Extraction 

As a part of the Firearm Safety Act, data extracted from OAH's Caseload system 
is to be sent to DHMH for distribution. OAH's IT Department worked with 
DHMH to extract and securely transfer the data. The utility to handle this process 
was developed in 2009 by Evans, OAH's Caseload system vendor, was 
implemented in a test environment to evaluate the data being extracted in 2013 
and is now complete. 

OAH Website and Social Media Committee 

The Department of Information Technology is working with OAH to test and 
configure a new website template. The template will allow OAH to better connect 
to the public using social media sites such as Twitter, Facebook, YouTube, and 
Vimeo. The new template was also designed to work seamlessly with mobile 
devices and tablets. The template has been installed in our test environment and 
IT plans to start working with an internal website committee in 2014 to discuss 
the redesign. 

I. fleay-~ SpCJ.,C,e/ 

In 2013, OAH was advised that it must move from its hearing space 
located at the Department of Social Services offices on Patterson Avenue due to 
the relocation of the Maryland Transit Administration, Mobility Services to that 
space. Members of OAH management staff have work extensively with the 
Department of General Services (DGS) to ensure that OAH has adequate hearing 
space in Baltimore City to handle the high volume of entitlement hearings held in 
that area. 

DGS advised OAH that the only viable option was to move to 5818 
Reisterstown Road. However the lease for Reisterstown Road was not approved 
and OAH was informed that it was important that it move from the Patterson 
Avenue hearing space quickly. In addition, the Reisterstown Road hearing space 
required a build out, which could take up to 90 days. A significant issue in any 
delay in relocating this important space is that OAH schedules four dockets per 
day and 200 cases per week at the Patterson Avenue hearing location. The 
Patterson Avenue hearing space accommodates 25 to 30 cases per day, has a 

lll Page 



large waiting area and rooms for representatives to meet with appellants 
privately. CALJ Dewberry alerted the Secretary of DGS of OAH's concerns and 
the Secretary understood the gravity of the situation and realized that there 
could be no delays in the scheduling of these entitlement hearings. He assured 
CALJ Dewberry that DGS would work to find temporary hearing space, if 
necessary however OAH was permitted to continue to conduct hearings at 
Patterson Avenue until the Reisterstown Road location was ready. 

OAH's Advisory Council member, Delegate Samuel Rosenberg, offered to 
assist to resolve this problem. 

In addition, OAH has worked with DGS for approximately 18 months to 
find hearing space in Wheaton. The Comptroller of the Treasury's office in 
Wheaton continued to allow OAH to use a conference room in their offices until 
space ls located. This was a frustrating, on-going problem and OAH greatly 
appreciated their assistance. 

OAH was created by Chapter 788 (SB 658) of the Laws of 1989, codified 
in State Government Article, Title 9, Subtitle 16 of the Annotated Code of 
Maryland. Chapter 788 incorporated the recommendations of the Governor's 
Task Force on Administrative Hearing Officers. 

Noting the concerns of the business community, the public and members 
of the bar, the Governor charged the Task Force on Administrative Hearing 
Officers with examining the then-current administrative hearing system and 
recommending needed changes. The final report strongly endorsed the creation 
of a centralized administrative hearing process and identified many problems 
with the non-centralized system. Hearing officers lacked adequate training 
opportunities, suffered from poor salaries, often failed to write decisions that 
would withstand judicial scrutiny, were supervised by the agencies for which they 
issued decisions and were not subject to uniform procedures or codes of 
responsibility and ethics. 

Following enactment of the legislation, staff from agencies as diverse as 
DHMH, DLLR and the Maryland Department of the Environment were 
consolidated into a central office. ALJs were cross-trained to handle a wide 
variety of cases and projected operational efficiencies were realized. Uniform 
Rules of Procedure were promulgated in 1991 and the Code of Ethics modeled 
on the Judicial Code of Ethics were adopted. 

In late 1991, the Commission to Revise the Administrative Procedure Act 
(APA) was appointed to study and update Maryland's APA to reflect the creation 
of the OAH. The Commission included former CALJ Hardwicke, two Cabinet 
Secretaries and representatives of the Judiciary, business community, labor 
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unions, the MSBA and the Attorney General's Office. The Commission's 
recommended legislation, Chapter 59 of the Laws of 1993, became effective 
June 1, 1993. In 1994, revisions to OAH's Rules of Procedure, COMAR 28.02.01, 
were adopted incorporating the revisions to the APA. 

A. Administration 

1. Personnel 

OAH's CALJ is appointed by the Governor for a six-year term. CALJ 
Dewberry was appointed on May 22, 2002 and was re-appointed by Governor 
O'Malley in January of 2008. Executive ALJs serve as the Directors of Quality 
Assurance and Operations. 

OAH began 2013 with 119 authorized positions and three contractual 
positions. 54 of the positions are for ALJs who are appointed by the CALJ. Of 
the total filled positions, 31 % are African-American, 1 % are Hispanic and 72% 
are women. Of the ALJs, 16% are African American, 1 % are Hispanic and 57% 
are women. OAH remains committed to maintaining a diverse and qualified 
workforce. To that end, OAH strives to upgrade salaries as appropriate and to 
offer a work environment that is both professionally challenging and satisfying. 

Current qualifications require that ALJs be bar-admitted attorneys with a 
minimum of five years of experience. ALJs may be removed for cause and are 
considered special appointees within the professional service of the State 
Personnel Management System. The entry level salary for an ALJ is $92,195 and 
the average ALJ salary is $99,381. 

ALJs' work has a significant impact on both public and private interests 
and requires a high degree of education, skill responsibility and professionalism. 
The work frequently involves highly complex legal matters, requiring detailed 
written decisions that must be issued between seven to 90 days after the close 
of the record. 

2. Facilities 

OAH's headquarters in Hunt Valley is accessible from 1-83 North and 
provides ample free parking. There are two light rail stations within walking 
distance of the building and bus service make the building accessible via public 
transportation. 

OAH's Administrative Law Building houses 23 hearing rooms, two 
attorney-client meeting rooms, a clerk's office, public waiting areas, a law library, 
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which is accessible to the public during normal business hours, as well as offices 
and training rooms for OAH staff. 

In addition to the hearings held at OAH's headquarters, ALJs travel 
throughout the State to conduct hearings in all counties. Hearings are held at 
various locations around the State, including private hospitals and nursing 
homes. Other hearings are held in government facilities such as courthouses 
and agency offices. 

OAH operates satellite offices in Cumberland and Salisbury. As previously 
reported, OAH lost its hearing space in Montgomery County in 2012 and 
continues to work with DGS to secure other hearing space in that area. 

OAH also has space in each of the Circuit Court buildings for the conduct 
of foreclosure mediations and has an arrangement with DLLR's Unemployment 
Insurance Hearing Unit with regard to sharing hearing space at various locations 
throughout the State. Currently, OAH shares hearing space with the 
Unemployment Insurance office in Hunt Valley and Cumberland. 

B. Operations 

OAH's Operations Division: 
• schedules and assigns cases 
• reviews caseload to ensure that backlogs do not develop 
• ensures expeditious case management 
• monitors the timeliness of decisions 
• supervises ALJs, Clerk's Office staff, IT Staff and secretarial 

staff 
• monitors legislation 
• oversees OAH's Telework Program 
• handles all Public Information Act requests 

OAH conducts fair and timely hearings in contested cases for more than 
thirty State agencies for over 200 different programs, with over 500 hearing 
types. Except for entities exempted by statute, a Board, Commission or agency 
head must hear a contested case personally or must delegate authority to hear 
the case to OAH or, with the permission of the CALJ, a person not employed by 
OAH. Md. Code Ann., State Gov't § 10-205 (Supp. 2006). In 2013, OAH 
received 48,306 new cases. Caseload statistics for 2013 are included in 
Attachment A. 

1. Foreclosure Mediations - Operations 

As previously reported, OAH scheduled 4,113 foreclosure mediations in 
Fiscal Year 2013. Operations continued to work extensively throughout the year 
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with DHCD, DLLR, the Circuit Courts and StateStat to review the progress of the 
foreclosure mediation program and resolve issues. 

Operations also participated in weekly meetings and conference calls with 
individuals representing DHCD, DLLR, GMAC and Indisoft regarding the 
development of the Hope Loan Portal for use in the foreclosure mediation 
process. 

2. Baltimore City Department of Social Services 

As highlighted previously in this Report, Operations participated in 
meetings and conference calls with DGS, DHMH and DHR to discuss the location 
of viable hearing space after being advised that OAH would lose its hearing 
space on Patterson Avenue. This is a high volume location where Medical 
Assistance and Income Maintenance hearings are scheduled. Operations was 
involved in the approval of drawings for the build out for the new space located 
at 5818 Reisterstown Road and the procedures for the conduct of hearings at the 
new hearing location. Operations, along with OAH's management staff, 
continues to work to ensure that there will be no interruption in the scheduling 
of these hearings. 

3. Information Technology 

Operations supervises the IT Department and one of IT's main projects in 
2013 was to move to a new, web-based email application hosted by Google, 
named Google Apps. In 2013, all Maryland state agencies were required to 
move to Google Apps. The process involved some major modifications to the 
OAH network infrastructure, Dorr provided training to all OAH employees, OAH's 
IT Department held additional brown bag lunch trainings and the migration was 
complete. OAH stopped using its old email environment on December 31, 2013. 

IT is also working with DoIT to test and configure a new website template 
which was previously highlighted in the Report. 

As part of the Firearm Safety Act, IT worked to extract and securely 
transfer data from OAH's Caseload system to DHMH. 

In 2013, IT learned that Microsoft plans to discontinue supporting Office 
2010 and Windows XP by June 2014. IT will be focusing on the successful 
migration of all OAH computers to Windows 7, Office 2010, Encompass 4 and 
Crystal Reports. The current version of Encompass, which is the software used 
to record hearings, is not compatible with Windows 7 and as part of the OAH 
upgrade to Windows 7, Encompass will need to be upgraded to the latest version 
to ensure compatibility. This project is complex and will impact all OAH users. 

IT also purchased new laptops for AUs, upgraded servers and worked 
with Network Maryland to increase internet bandwidth. OAH was placed on the 
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list of State Agencies to receive fiber optic cable into its building which will 
dramatically upgrade the network speed. However, while awaiting installation of 
the fiber opt ic cable, IT worked to increase OAH's bandwidth to speed up Citrix 
and the network and purchased ten additional Citrix licenses to have twenty-five 
consecutive users to accommodate ALJs who telework and work at home before 
and after dockets. 

4. Performance, Planning and Evaluation Program (PEP) 

The Director and Deputy Director of Operations are responsible for 
evaluating the 51 ALJs in conjunction with Quality Assurance. Operations 
evaluates ALJs on their attendance, case management, timeliness and collegial 
relationships. Previously, all ALJ end cycle evaluations were scheduled in either 
January or July, depending on the ALJs' Entry of Duty date which placed an 
extraordinary burden on Operations, QA and the scheduling of hearings. 
Operations and QA staff met with DBM personnel and it was agreed that ALJ 
evaluations could be conducted monthly, on each ALJs Entry of Duty month and 
reported on in January and July. 

4. Telework 

In Fiscal Year 2013, OAH had 53 regular teleworkers working 7,871 hours 
and six occasional teleworkers working 210 hours. ALJs also work at home, in 
between and/or after traveling to their dockets. 

In addition to OAH's telework initiative, ALJs are encouraged to establish 
remote access to OAH though the Internet using their assigned OAH laptop 
computers or through their home computers. At the end of 2013, those ALJs 
who had established remote access to OAH were el igible to telework and/or 
work-at-home under OAH's policies regulating both of those programs. 

Allowing ALJs to telework and work-at-home has created operational 
efficiencies in that ALJs' travel time is reduced and ALJs are able to focus on 
decision writing with fewer interruptions and distractions. There is also a savings 
on fuel, mileage reimbursement, wear and tear on State vehicles as well as 
having a positive impact on Maryland's roads and the environment. 

s. Legislation Affecting OAH 

In addition to working to implement HB 1374, - Real Property -
Foreclosure and Mediation; SB 281 - Firearm Safety Act of 2013 and the 
Maryland Health Benefit Exchange, OAH monitored approximately 100 bills that 
we received a fiscal note request for from the Department of Legislative Services 
or which we believed would impact the agency, if passed. Attachment #2 is a 
list of the bills which were monitored 

161 Pa g e 



As noted in previous year's reports, OAH's Legislative Liaison, AU Wayne 
Brooks, who reviews, monitors and testifies on all proposed legislation that 
affects OAH, also serves as OAH's Deputy Director of Operations, responsible for 
assisting with the daily operation of OAH and OAH's Public Information Act 
Officer, responsible for handling all PIA requests in a timely manner; and he is 
regularly scheduled to hear cases as an AU. 

C. Quality Assurance (QA) 

OAH's Quality Assurance Division: 
• oversees the quality of written decisions 
• has primary responsibility for the hiring of AWs and other legal staff 
• trains new ALJs 
• offers mandatory monthly judicial education for ALJs, paralegals and staff attorneys 

and out-of-office training programs 
• oversees OAH's library 
• maintains decision and hearing notice boilerplates, Time Frame matrix, Bench 

Manuals and Case Digests 
• supervises staff attorneys, paralegals, librarian and management associate 
• is responsible for OAH's Speaker' s Bureau 
• is responsible to OAH's Managing For Results submission. 

1. Pelformance, Planning and Evaluation Program (PEP) 

A major focus of QA continues to be the evaluation of AUs' performance, 
which is required by DBM's Performance, Planning and Evaluation Program. QA 
is responsible for rating all 51 AUs on their Presence at Hearings and Written 
Expression. 

2. AU Hiring and Training 

The QA Division has the primary responsibility for hiring and training AUs. 
In March, QA hired three new contractual AUs. These positions are being 
funded by Foreclosure Mediation special funds. These contractual AUs will 
conduct foreclosure mediations only. Hiring contractual AUs is never ideal for the 
OAH because the hiring process is time consuming and involves recruiting highly 
experienced attorneys. All OAH AUs are cross trained to conduct hearings for 
over 30 State agencies and are required to master the substantive and 
procedural law for over 500 different types of hearings. The training process 
takes over a year to complete. OAH AUs travel all over the State conducting 
these hearings and hiring contractual AUs to handle one particular type of case 
is not considered efficient however this was the only option for OAH to handle 
the high volume of foreclosure mediations in a timely manner. 

A fourth AU was also hired in September. 

The QA training regime for new AUs provides for the assignment of an 
experienced AU to serve as a mentor for each new AU, who can then assist QA 
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in providing support to the new ALJ and also report to QA on the new ALJ's 
progress. New ALJs observe experienced ALJs conduct hearings in a specific 
subject area before being observed themselves. As noted, the new ALJs hired in 
2013 were trained to conduct foreclosure mediations. 

QA conducts mandatory monthly training for the entire ALJ staff, as well 
as the paralegals and staff attorneys. Attachment #3 is a list of 2013 ALJ 
training sessions. In addition, QA selects appropriate judicial and special 
education training programs for ALJs to attend. 

3. Foreclosure Mediation Training 

As noted previously, QA worked extensively throughout the year with 
DHCD, DLLR, the Circuit Courts and StateStat to review the progress of the 
foreclosure mediation program and resolve issues. 

QA and Operations also participated in weekly meetings and conference 
calls with individuals representing DHCD, DLLR, GMAC and Indisoft regarding the 
development of the Hope Loan Portal for use in the foreclosure mediation 
process. 

As previously reported, QA and Operations worked on the implementation 
HB 1374 - Real Property - Foreclosure and Mediation - which provides for a 
prefile mediation process between a secured party and a mortgagor or grantor 
before the commencement of a foreclosure action under certain circumstances. 

4. Library 

Decisions written since 1999 are available on OAH's network and can be 
found electronically by OAH staff. Signed hard copies are also available in the 
library. Due to the privileged and confidential nature of many of the decisions 
rendered by the OAH, a Public Information Act request must be submitted to 
determine if the decision can be reviewed by a member of the public. 

OAH library staff provides research assistance to all OAH employees, as 
well as to the public. The librarian receives several inquiries from the public daily 
about OAH decisions and general Maryland law information. News about the 
OAH and relevant developments in administrative law are gathered and 
distributed electronically by library staff. 

Under the direction of QA, the library provides a print collection developed 
to assist OAH staff, State agencies, the bar and citizens. Each ALJ and legal staff 
member also has access to Westlaw and other online legal research services. QA 
continues to expand its electronic offerings in addition to maintaining printed 
material. 

181 P a ge 



In support of our commitment to provide legal research services to all 
OAH visitors, the library now offers two public computer terminals and wireless 
access to the Internet. The addition of this service allows state employees, 
lawyers and others to check email and do research during time spent at the 
OAH. 

6. Alternative Dispute Resolution {ADR) 

QA has worked to ensure that all of OAH's AUs, staff attorneys and 
paralegals are certified mediators. All new AU hires must also be certified 
mediators. In addition, on March 15, 2013, all AUs received Mediation 
Recertification training. 

ADR is extremely beneficial because it includes a number of procedures 
that are designed to simplify and expedite the resolution of controversies without 
the need for a hearing or trial. 

ADR: 
• Generally refers to any procedure that utilizes the services of a neutral party to assist in 

reaching an agreement 
• Avoids the expense, delay and uncertainty of litigation 
• Provides a forum for the parties to work toward a voluntary, consensual agreement, as 

opposed to having an ALJ or other authority decide the outcome of the case 
• Includes mediation and settlement conferences, which OAH utilizes frequently, in 

particular, foreclosure mediations 
• Encourages and improves communication between the parties 
• Is also used in OAH's mediation program for Special Education appeals which is a prime 

example of the benefits of the mediation process. 

7. Speaker's Bureau 

QA is also responsible for authorizing requests made to the Speaker's 
Bureau and assigning AUs. See Attachment #4, Speaking Engagements and 
other Extrajudicial Activities. 

IV. C~ 

OAH has faced exceptional challenges over the past year with scheduling 
and conducting such a high volume of foreclosure mediations in a timely manner. 
In addition, the hiring and training of four contractual AUs to assist with this 
increase in workload will be beneficial to the AU workforce as they continue to 
conduct hearings and issue decisions in many other case types and maintain a 
timeliness rate of 99%. Handling this workload in such an efficient manner 
would not be possible without the constant communication between OAH staff, 
DHCD, DLLR and StateStat and we have been pleased to be part of such an 
important undertaking. 
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OAH will continue to work in 2013 to ensure that there is a smooth 
relocation of hearing space in Baltimore City so that there is no interruption in 
the scheduling of entitlement hearings in that area. We will also work with DGS 
to locate viable hearing space in Montgomery County and continue to be most 
appreciative that the Comptroller of the Treasury allows us to use their space in 
its offices in Wheaton. 

OAH is proud of ALJ Nicole Pastore Klein on her appointment to the 
District Court of Maryland for Baltimore City and ALJ Yolanda Curtin on her 
appointment to the Circuit Court for Harford County. The OAH's loss of these 
two AUs is certainly a tremendous gain for the Judiciary. OAH is confident that 
these two ALJs have the intellect, judgement and demeanor to competently and 
graciously continue to serve the citizens of Maryland as Judges in the District and 
Circuit Courts of Maryland. 

CALJ Dewberry remains grateful for the support, hard work and dedication 
of OAH's employees and the guidance from OAH's Advisory Council. 
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CALENDAR YEAR 2013 -TOTALS -l1- \ .-...-.. 
CASELOAD FLOW II JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC ll TOTALS I 

I. CASES CARRIED OVER 
FROM PREVIOUS MONTH 7315 7289 8232 8700 9379 9506 9427 9158 8921 8466 8700 8721 

II. NEW CASES RECEIVED 
A. Complete Cases 3599 3730 4092 4790 4591 3845 4233 3767 3363 4281 3180 3305 46776 
B. Untimely Cases 102 80 89 107 91 83 69 95 78 74 59 74 1001 
C. Incomplete Cases* 26 43 43 27 37 40 57 53 57 48 19 38 488 
D. Fee Payments* 1388 1599 1896 1757 1775 1548 1613 1561 1502 1645 1217 1427 18928 
E. Mediations 28 18 25 19 36 36 46 34 18 10 9 14 293 
F. Due Process-Special Ed 23 21 16 17 34 22 23 30 23 11 9 17 246 

v 
TOTAL RECEIVED 3752 3849 4222 4933 4742 3986 4371 3926 3482 4376 3257 3410 48306 

Ill. CASES SCHEDULED 
A. Heard in Full 1697 1112 1638 2092 2238 1952 2038 1927 1888 1796 1487 141 6 21281 
B. Special Ed Heard in Full 9 0 2 3 1 2 1 2 1 2 1 3 27 
C. Record Review 1 3 3 5 2 1 0 1 3 2 1 2 24 
D. Hearing Continued 118 86 125 122 139 163 153 149 153 135 111 98 1552 
E. PHC Heard 51 26 18 28 20 36 21 29 ~5 35 24 17 330 
F. Motion Heard 3 3 15 3 10 7 4 10 1 4 3 1 64 
G. Mediation Heard (SE) 6 14 7 12 14 12 18 11 11 4 3 2 114 
H. SC Heard/Mediation (FM) 215 169 202 250 301 297 416 340 320 357 277 298 3442 
I. Postponed 597 458 680 643 713 668 693 629 520 642 422 847 7512 

J. Default 398 327 328 389 387 334 426 285 407 365 292 321 4259 
K. Failed to Appear (MVA) 82 47 79 115 167 141 104 94 115 94 88 64 1190 
L. Scheduled but not Heard 1523 1325 1438 1545 1558 1418 1698 1455 1380 1628 1246 1389 17603 
TOTAL SCHEDULED 4700 3570 4535 5207 5550 5031 5572 4932 4824 5064 3955 4458 57398 

IV. DISPOSITIONS 
A. Decisions 258 268 249 301 264 321 299 267 231 275 209 284 3226 
B. Special Ed Decisions 3 5 1 2 4 2 2 1 2 2 1 2 27 
C. Bench Decisions 1348 897 1445 1904 2100 1846 1911 1886 1755 1699 1346 1304 19441 
D. Defaults 317 264 270 327 268 243 325 273 279 210 295 197 32G8 
E. Untimely 8 5 11 15 12 5 11 7 8 3 2 5 92 
F. Untimely (MVA Only) 73 61 59 58 73 68 46 60 54 57 43 55 707 
F. Not Settled(MSDE-MED) 1 3 5 3 4 4 6 7 3 4 3 1 44 
G. Withdrawn/Settled/ 1680 1403 1714 1644 1890 . 1576 2040 1662 1605 1892 1337 1540 19983 

Cancelled/Dismissed/ 
Reinstated/Duplicate . 

. TOTAL DISPOSITIONS 3778 2906 3754 4254 4615 4065 4640 4163 3937 4142 3236 3388 46878 

V. CASES CARRIED OVER TO 
THE FOLLOWING MONTH 7289 8232 8700 9379 9506 9427 9158 8921 8466 8700 8721 8743 

*Incomplete and Fee cases are not calculated in "TOTAL Received". 



HOUSE BILLS 

Office of Administrative Hearings 
2013 Legislative Update1 

Attachment #2 

HB 57 - Department of Health and Mental Hygiene - Health Care Facilities - Abuser 
Registry (cf: SB 355) 
Bill Summary: This bill requires the Office of Health Care Quality (OHCQ) in the Department 
of Health and Mental Hygiene (DHMH) to reconvene the Abuser Registry Workgroup originally 
convened in 2012. The workgroup must (1) review the previous work of the workgroup and 
the alternative approach described previously; (2) monitor the implementation of previously 
specified recommendations; and (3) recommend changes in statutory law, regulations, or 
procedures to deter abuse and neglect in health care settings. OHCQ must, by January 1, 
2014, report to the Governor and specified committees of the General Assembly on the 
workgroup's findings and recommendations. 

HB 70 - State Government - Access to Public Records in Electronic Formats -
Termination Date (cf: SB 342) 
Bill Summary: Current provisions of law require a custodian of a public record to provide a 
copy of the public record in a searchable and analyzable electroni.c format under specified 
circumstances. These provisions may not be construed to require a custodian of a public 
record to reconstruct a public record in an electronic format if the custodian no longer has the 
public record available in an electronic format; allow a custodian to make a public record 
available only in an electronic format; require a custodian to create, compile, or program a 
new public record; or require a custodian to release an electronic record in a format that 
would jeopardize or compromise the security or integrity of the original record or of any 
proprietary software in which it is maintained. A custodian of a public record is authorized to 
remove metadata from an electronic document before providing it to an applicant, and a 
custodian may charge an applicant a reasonable fee for making or supervising the making of 
an electronic copy. The official custodian of a public record must comply with these provisions 
even if the public record is in the physical custody or control of another person. 

The above provisions oflaw terminate September 30, 2013. The bill repeals this termination 
date. 

HB 83 - Judgeships - Court of Special Appeals, Circuit Courts, and District Court 
{cf: SB 239) 
Bill Summary: This bill alters the number of resident judges of the circuit courts by adding 
one additional judgeship each in Calvert, Carroll, Cecil, Frederick, and Wicomico counties. The 
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bill also creates one additional District Court judgeship in the following four districts: District 1 
(Baltimore City), District 4 (Charles, St. Mary's, and Calvert counties), District 5 (Prince 
George's County), and District 6 (Montgomery County). The bill further specifies that the 
additional judge from District 4 must be from Charles County. The bill also adds two 
judgeships to the Court of Special Appeals. 

The bill takes effect July 1, 2013. 

HB 129 - Task Force to Study Implementing a Civil Right to Counsel in Maryland 
(cf: SB 262) 
Bill Summary: This bill establishes the Task Force to Study Implementing a Civil Right to 
Counsel in Maryland. The Maryland Access to Justice Commission must provide staff support 
for the task force. The task force must report its findings and recommendations to the 
Governor, the Chief Judge of the Court of Appeals, the Presiding Officers, and specified 
committees of the General Assembly by October 1, 2014. 

The bill takes effect October 1, 2013, and terminates September 30, 2014. 

HB 206 - Health Occupations - Sunset Extension and Program Evaluation (cf: SB 
237) 
Bill Summary: This bill extends the termination dates for three health occupations boards in 
the Department of Health and Mental Hygiene - the State Acupuncture Board, the State Board 
of Dietetic Practice, and the State Board of Occupational Therapy Practice - by 10 years to 
July 1, 2025, and requires evaluations of the boards by July 1, 2024. The bill includes related 
reporting requirements. The bill also makes a technical correction to the period of renewal of 
pharmacy and wholesale distributor permits issued by the State Board of Pharmacy. 
The bill takes effect July 1, 2013. 

HB 228 - Maryland Health Progress Act of 2013 
Bill Summary: This Administration bill modifies State law to further implement federal health 
care reform under the federal Patient Protection and Affordable Care Act (ACA). The bill 
expands Medicaid eligibility, establishes a dedicated funding stream for the Maryland Health 
Benefit Exchange (MHBE) from the insurance premium tax on health insurers and for-profit 
health maintenance organizations (HMOs), provides for the transition of Maryland Health 
Insurance Plan (MHIP) enrollees into MHBE, establishes a State reinsurance program, 
establishes continuity-of-care requirements, and makes clarifying and administrative changes. 
The bill takes effect June 1, 2013, with the exception of the Medicaid provisions, which take 
effect January 1, 2014, and the continuity-of-care requirements, which take effect January 1, 
2015. 

Medicaid Expansion: Effective January 1, 2014, Medicaid eligibility is expanded to children 
ages 6 through 18 and adults younger than age 65 with family or household incomes up to 
133% of federal poverty guidelines (FPG) and former foster care adolescents up to age 26 
(these individuals are already covered until age 20). DHMH is authorizedto provide coverage 
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to former foster care adolescents who, on their eighteenth birthday, were in foster care in 
another state or the District of Columbia. Subject to the limitations of the State budget, the 
Department of Health and Mental Hygiene (DHMH) must implement the Medicaid expansion 
authorized under ACA, including coverage of parents and caretaker relatives who have a 
dependent child living in the home and adults who do not meet certain requirements for a 
federal Medicaid eligibility category and who are not enrolled in Medicare. 

MHBE Financing: Beginning January 1, 2015, a portion of the insurance premium tax must be 
distributed annually to the MHBE Fund to fund the operation and administration of MHBE. The 
funds must be allocated from the premium tax paid by health insurers, excluding managed 
care organizations (MCOs) and for-profit health maintenance organizations (HMOs). Beginning 
in fiscal 2015, the amount distributed to the fund must be sufficient to fully fund the operation 
and administration of MHBE. Premium tax revenues received by the MHBE Fund may only be 
used for funding the operation and administration of MHBE. Expenditures from the fund may 
be made only with an appropriation approved by the General Assembly in the State budget or 
by budget amendment. MHBE operating expenses must be charged to non-State funds before 
State funds where possible. 
In fiscal 2015, the Governor must provide an annual appropriation in the State budget for 
MHBE of no less than $10.0 million. Annually thereafter, the appropriation must be no less 
than $35.0 million. Any unspent funds revert to the general fund at the end of each fiscal year. 

The bill exempts qualified nonprofit health insurance issuers established under ACA from the 
premium tax. These entities are part of the Consumer Operated and Oriented Plan (CO-OP) 
program under ACA. This exemption terminates June 30, 2018. 

Transition of MHIP Enrollees: Enrollment in MHIP, including reenrollment of former enrollees, 
must be closed as of December 31, 2013. The MHIP board, in consultation with MHBE, must 
determine the appropriate date on which the plan must decline to reenroll existing plan 
members. The date on which coverage will no longer be provided must be no earlier than 
January 1, 2014, and no later than January 1, 2020. Beginning October 1, 2013, and annually 
thereafter until coverage is no longer provided, the MHIP board must provide specified notice 
to members of the new insurance options available to them as of January 1, 2014. 

State Reinsurance Program: MHBE, in consultation with the Maryland Health Care Commission 
(MHCC), and with the approval of the Insurance Commissioner, is authorized to establish a 
State Reinsurance Program on or after January 1, 2014. The purpose of the program is to 
mitigate the impact of high-risk individuals on rates in the individual insurance market inside 
and outside the exchange. Funding for the program is authorized from the portion of the 
hospital assessment transferred to the MHBE Fund, which currently is used to fund MHIP. 
By October 1, 2013, and by October 1 of each year thereafter until MHIP no longer has liability 
for claims submitted by enrollees, the MHIP and MHBE boards must determine (1) the amount 
of money that will be needed to pay MHIP claims and support MHIP operations for the 
following calendar year and (2) the amount of money that will be needed to fund the State 
Reinsurance Program. The MHIP board may, beginning January 1, 2014, allow transfer of 
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MHIP funds into the MHBE Fund for the purpose of funding the State Reinsurance Program. 
DLS notes that federal approval to use the hospital as$essment currently used to fund MHIP 
for this new purpose may be required. Federal approval was originally required to use the 
assessment to fund MHIP. 

By December 31, 2013, and by December 31 of each year thereafter until MHIP no longer has 
liability for claims submitted by enrollees and the State Reinsurance Program is terminated, 
the MHIP and MHBE boards must report to the Governor and the General Assembly on the 
transition of plan enrollees out of MHIP and the use of the MHBE Fund for the State 
Reinsurance Program. 

Continuity-of-care Policies: On request, a receiving carrier or MCO must accept a 
preauthorization from a relinquishing carrier, MCO, or third-party administrator (TPA) for 
treatment for covered services for the lesser of the course of treatment or 90 days and for the 
duration of the three trimesters of a pregnancy and the initial postpartum visit. At the request 
and with the consent of an enrollee, a ·carrier, MCO, or TPA must provide a copy of a 
preauthorization to the receiving carrier or MCO within 10 days of receipt of the request. 
Carriers and MCOs may perform their own utilization review at the end of this period. 

Also on request, carriers and MCOs must, for certain specified conditions, allow 
nonparticipating providers to continue health care services for the lesser of the course of 
treatment or 90 days and for the duration of the three trimesters of a pregnancy and the initial 
postpartum visit. Eligible conditions include acute or serious chronic conditions, pregnancy, 
mental health conditions, substance use disorders, and any other agreed-upon condition. The 
receiving carrier or MCO must pay the nonparticipating provider the rate and use the method 
of payment the carrier or MCO would normally pay and use for similar participating providers. 
The nonparticipating provider may decline the rate or method by giving 10 days' prior notice 
to the enrollee and the receiving carrier. Separate provisions specify continuity-of-care 
requirements for treatment in progress for dental services. For both health care and dental 
services, an enrollee is not subject to balance billing, and cost sharing for an enrollee may not 
exceed the cost sharing that would apply if the enrollee were receiving the services from a 
participating provider. 
With respect to benefits covered under Medicaid fee-for-service (FFS), the continuity-of-care 
requirements do not apply to an enrollee transitioning from a carrier to Medicaid but do apply 
when an enrollee is transitioning from Medicaid to a carrier, but only for behavioral health and 
dental benefits authorized by a TPA. Continuity-of-care requirements apply to contracts issued 
or renewed on or after January 1, 2015. 

The Commissioner and the Secretary of Health and Mental Hygiene are each authorized to 
adopt regulations to enforce continuity-of-care requirements. The Commissioner, the 
Secretary, and MHBE must collaborate to determine the data necessary to assess the 
implementation and efficacy of the continuity-of-care policies and develop a process to 
evaluate. and monitor continuity of care. On request of the Commissioner, the Secretary, or 
MHBE, carriers, MCOs, and health care providers must provide the requisite data. 
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Consolidated Services Center and Exchange Enrollment Permits: MHBE is authorized to 
establish a consolidated services center (CSC) or call center, which may employ individuals to 
assist the Small Business Health Options Program (SHOP) Exchange or the Individual 
Exchange. CSC employees are required to hold a SHOP Exchange enrollment permit or an 
Individual Exchange enrollment permit. To qualify for an enrollment permit, an applicant must 
be age 18 or older, trustworthy, and of good moral character. Applicants must also be 
engaged by, and receive compensation only through, the CSC and complete and comply with 
any ongoing training program requirements. Applicants for a SHOP Exchange enrollment 
permit must also pass the written examination for a SHOP navigator license. 

Plan Certification and Appeals Process: To be certified as a qualified health plan (QHP), a 
health benefit plan must be offered by a carrier that offers in each exchange at least one QHP 
at each of the bronze, silver, and gold levels of coverage. 

Certification requirements must include providing data and meeting standards related to 
enrollment; essential community providers; complaints and grievances; network adequacy; 
quality; transparency; race, ethnicity, language, interpreter, need, and cultural competency 
(known as RELICC); plan service area; accreditation; and compliance with fair marketing 
standards. 

MHBE may, subject to contested case hearing provisions, deny certification to a health benefit 
plan, a dental plan, or a vision plan, or suspend or revoke the certification of a qualified plan, 
based on a finding that the plan does not satisfy the requirements or has otherwise violated 
standards for certification that are established in regulations and interim policies adopted by 
MHBE and not otherwise under the regulatory and enforcement authority of the 
Commissioner. 
Instead of or in addition to denying, suspending, or revoking certification, MHBE may require 
that corrective action be taken and impose a penalty of up to $5,000 for each violation of or 
failure to comply with standards for certification. MHBE must consider specified factors in 
determining the amount of a penalty. The penalties must be in addition to any criminal or civil 
penalties imposed for fraud or other violations under any other State or federal law. 

A carrier or plan may (1) appeal an order or decision issued by MHBE and (2) request a 
hearing. A demand for a hearing stays a decision or order of MHBE pending the hearing and a 
final order of MHBE resulting from it under specified circumstances. 

SHOP Exchange Rules for Premium Contribution: The bill specifies that no employer is required 
to make any premium contributions on behalf of employees. If an employer chooses to 
contribute, the employer must (1) select a reference plan on which the contributions will be 
based and (2) make a contribution that is either a fixed percentage of the premium of the 
reference plan, based on the coverage level selected by the member and the member's job 
classification, or a dollar amount that ensures that all employees with the same coverage level 
and job classification would pay the same amount if they purchased the reference plan. 
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Carriers that Participate in the Exchange and the Individual or Small Group Market: If a carrier 
participates in the Individual Exchange and in the individual market, the carrier must offer at 
least one QHP at the silver level and one at the gold level in the individual market. If a carrier 
participates in the SHOP Exchange and the small group market, the carrier must offer at least 
one QHP at the silver level and one at the gold level in the small group market. 

Carrier Delegation to MHBE: The MHBE board must establish a trust account to hold premium 
payments accepted from qualified plan enrollees and small employers by MHBE on behalf of a 
carrier. MHBE must maintain separate records of account for each carrier on whose behalf it 
accepts premium payments. The payment of a premium by an enrollee or a small employer to 
MHBE is deemed to be a payment to the carrier on whose behalf MHBE accepted the payment. 

The bill specifies that, when MHBE has assumed certain functions on behalf of a carrier, the 
carrier is not liable or subject to regulatory sanction by the Insurance Commissioner for the 
failure of MHBE to take certain actions. MHBE and the carrier must hold a consumer harmless 
from any adverse consequences related to the purchase of coverage under a qualified plan 
and caused by the failure of MHBE to comply with the law or contract in taking delegated 
actions. The bill establishes the regulatory role of the Commissioner over MHBE when MHBE 
assumes delegated functions for a carrier. The Commissioner is prohibited, in his or her role as 
a member of the MHBE board, from participating in any matter that would create a conflict of 
interest with his or her role as a regulator of MHBE. 

Qualified Vision and Dental Plans. MHBE may determine whether a carrier may elect to offer 
coverage for nonessential vision benefits in either the SHOP or Individual exchanges. MHBE 
may require children enrolling in a QHP to have the essential pediatric dental benefits required 
under ACA whether offered in the QHP, in conjunction with or as an endorsement to the QHP, 
or as a stand-alone dental plan. 

Captive Producers: A "captive producer" is an insurance producer licensed by the State who 
(1) receives an authorization from MHBE; (2) has a current and exclusive appointment with a 
single carrier; and (3) receives compensation as a captive producer only from that carrier. A 
captive producer may transition a carrier's existing enrollees into a qualified plan in the 
exchange and provide enrollment assistance for individuals who contact the carrier. Until 
January 1, 2017, a captive producer may enroll specified individuals in a qualified plan offered 
in the Individual Exchange by the carrier from which the captive producer has an exclusive 
appointment without being certified as an Individual Exchange navigator. 

A captive producer must refer consumers back to any insurance producer of record, make 
specified disclosures to consumers, and document that such disclosures were provided. A 
carrier and its captive producers must comply with fair marketing standards and act in the best 
interest of the consumer. If a carrier or captive producer fails to comply with specified 
requirements, MHBE may suspend, revoke, or refuse to renew the captive producer's 
authorization and impose sanctions against the carrier. 
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Application Counselors: An "application counselor" means an individual who holds an 
Individual Exchange application counselor certification from MHBE. MHBE may designate a 
community-based organization, health care provider, unit of State or local government, or 
other entity as an application counselor sponsoring entity and certify any agent, employee, or 
volunteer of that entity as an application counselor if the individual meets the requirements for 
Individual Exchange navigator certification. Application counselors may not be compensated by 
MHBE, a carrier, an insurance producer, or a TPA for their enrollment services nor may they 
impose a fee for services. Application counselors must disclose to MHBE and to individuals to 
whom they provide services any relationships they have with specified health insurance 
entities and must act in the best interest of the individuals for whom they are authorized to 
provide services. 

Miscellaneous Provisions: The MHBE board is authorized to adopt interim policies, if necessary, 
pending adoption of regulations, to ensure MHBE is prepared to begin successful operation by 
October 1, 2013. The Insurance Commissioner may adopt regulations establishing the 
minimum length of time for which, and the manner in which, MHBE is required to maintain 
records of insurance transactions. The bill exempts an employee of MHBE, including CSC . 
employees, from the definition of "administrator" for purposes of bond requirements and other 
provisions not applicable to public entities. In addition to establishing ad hoc advisory 
committees, the MHBE board must establish a standing advisory committee by March 15, 2014 
(rather than at least two standing advisory committees as required under current law). 
Carriers that offer only student health plans are exempt from the requirement to offer a health 
plan in the exchange. Consistent with the new federal· framework, the bill substitutes 
"connector" for "navigator" entities where appropriate. The bill also authorizes the Secretary of 
Health and Mental Hygiene to provide grants to the State's designated health information 
exchange (HIE) for the development and effective operation of the State's HIE. 

Fraudulent Insurance Acts: It is a fraudulent insurance act for a person to represent to the 
public that the person is a navigator of the SHOP Exchange, a navigator of the Individual 
Exchange, or an application counselor certified by the Individual Exchange if the person has 
not received the appropriate license or certification. 

Uncodified Reporting Requirements: MHBE and MIA must conduct four studies and report their 
findings and recommendations to the Governor and the General Assembly on (1) the impact of 
ACA's allowance of a tobacco use rating of 1.5 to 1 and the options that may be available to 
the State to address any adverse consequences, due September 1, 2014; (2) the impact of 
federal regulations governing the manner in which pediatric dental benefits must be offered 
and the options that may be available to the State to address any adverse consequences, due 
December 1, 2014; (3) the captive producer program, due December 1, 2015; and (4) the 
implementation and efficacy of the bill's continuity-of-care provisions, which must be 
conducted with DHMH and MHCC, and is due December 1, 2017. 
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HB 314 - State Board of Morticians and Funeral Directors - Authority to Discipline 
- Funeral Establishment Licenses {cf: SB 358) 

Bill Summary: This bill authorizes the State Board of Morticians and Funeral Directors, 
subject to hearing provisions, to take disciplinary action, including license suspension or 
revocation, against (1) a funeral establishment license and (2) holders of a funeral 
establishment license because of a violation of the Maryland Morticians and Funeral Directors 
Act by an employee of the funeral establishment. 

HB 420 -Vehicle Laws - Maryland Transportation Authority- Payment of Tolls 
Bill Summary: This departmental bill clarifies and alters Maryland Transportation Authority 
(MOTA) procedures concerning the collection of unpaid electronic tolls through issuance of a 
notice and, subsequently, a citation for unpaid toll violations. MDTA is authorized to enter into 
an agreement with another jurisdiction for reciprocal enforcement of toll violations between 
the State and the other jurisdiction. The bill applies to any previously incurred toll that remains 
unpaid on July 1, 2013. MOTA must adopt implementing regulations by July 1, 2013. 

The bill takes effect July 1, 2013, except for a provision requiring the development of 
implementing regulations, which takes effect June 1, 2013. 

HB 697 - Courts and Judicial Proceedings - Maryland Mediation Confidentiality Act 
- Applicability (cf: SB 409) 
Bill Summary: This bill alters the scope of the Maryland Mediation Confidentiality Act 
(MMCA). Under the bill, the MMCA applies to a mediation in which (1) the parties are required 
to mediate by law; (2) the parties are referred to mediation by an administrative agency or 
arbitrator; or (3) the mediator states in writing to any and all parties to the mediation and 
persons with whom the mediator has engaged in mediation communications that the 
mediation communications will remain confidential in accordance with MMCA and the mediator 
has read, and consistent with State law, will abide by the Maryland Standards of Conduct for 
Mediators during the mediation. 

The bill repeals statutory provisions that (1) apply the MMCA to mediations in which the 
parties agree in writing to keep the communications confidential and (2) render the MMCA 
inapplicable to mediations in which the parties and the mediator agree to exclude the 
mediation communications from the MMCA through a written and signed agreement made in 
advance of the mediation. Instead, the bill authorizes parties and the mediator to agree to 
exclude the mediation communications from the MMCA through a written and signed 
agreement made in advance of the mediation. 

HB 753 - Motor Vehicles - Use of Wireless Communication Device - Prohibited 
Acts, Enforcement, and Penalties (cf: SB 339) 
Bill Summary: This bill specifies that the prohibition against the use of a wireless 
communication device by a driver younger than age 18 applies to operating a motor vehicle in 
the travel portion of the roadway. Primary enforcement is authorized, as the provision limiting 
enforcement to a secondary action is repealed. 
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The bill expands, to the travel portion of the roadway, the prohibition against using a handheld 
telephone by the operator of a school vehicle that is carrying passengers. For fully licensed 
adult drivers, the prohibition against using the driver's hands to use a handheld telephone, 
except as specified, is also expanded to operating a motor vehicle in the travel portion of the 
roadway, rather than while the motor vehicle is in motion. Primary enforcement for the 
operators of school vehicles and adult drivers is also authorized, as the provision limiting 
enforcement to a secondary action is repealed. The bill increases the penalties for the offenses 
and establishes that the offenses are treated as a typical traffic offense. Accordingly, a violator 
is guilty of a misdemeanor and is subject to a maximum penalty of $500 and the assessment 
of points against the driver's license. 

HB 804 - Employment Discrimination - Reasonable Accommodations for 
Disabilities Due to Pregnancy (cf: SB 784) 
Bill Summary: Requiring an employer to explore specified means of reasonably 
accommodating a disability caused or contributed to by pregnancy if an employee requests a 
reasonable accommodation; requiring an employer to transfer an employee to a less strenuous 
or less hazardous position for a specified period of time in specified circumstances; authorizing 
an employer to require an employee to provide a specified certification under specified 
conditions; requiring an employer to post specified information; etc. 

HB 1009- Medical Spa Facilities - Licensing Requirements 
Bill Summary: "Cosmetic surgical facility" means an office or a facility in which a cosmetic 
surgical procedure is performed. "Cosmetic surgical facility" does not include an ambulatory 
surgical facility, a hospital, or an office owned or operated by one or more dentists providing 
services within the scope of practice of dentistry. "Cosmetic surgical procedure" means the use 
of surgical services to reshape the structure of a human body to change the appearance of an 
individual. "Cosmetic surgical procedure" generally does not include a procedure done under 
local anesthesia or mild sedation or liposuction that removes less than 1,000 cubic centimeters 
of aspirate, except when such procedures are defined to be a cosmetic surgical procedure in 
regulations adopted by the Secretary. 

Regulations adopted by the Secretary must include deeming a "cosmetic surgical facility" to 
meet specified requirements, if the facility is accredited by an approved accreditation 
association. Regulations may not require higher standards for "cosmetic surgical facilities" than 
those required for ambulatory surgical facilities. 

The Secretary may adopt regulations that establish the circumstances under which a 
procedure is a "cosmetic surgical procedure" based on a finding by the Secretary that the 
procedure raises substantial health and safety concerns that warrant regulation. In 
establishing which procedure is a "cosmetic surgical procedure," the Secretary must consider 
available studies, reports, and literature. 
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HB 1040 - Business Regulation - Secondhand Precious Metal Object Dealers and 
Pawnbrokers - Revisions 
Bill Summary: "Remount sale" means a transaction between a retailer and an existing 
customer to upgrade the customer's precious or semiprecious stone or pearl by removing from 
an existing mounting and placing in a new mounting from the retailer and crediting the value 
of the existing mounting toward the cost of the new mounting. 

A licensed dealer must retain in the dealer's place of business an item of personal property or 
other valuable thing, other than securities or printed evidence of indebtedness, for an 
additional 45 days following the specified 12-day additional holding period required under 
current law, if the primary law enforcement agency: 
· requests that the dealer retain the item in the dealer's place of business; 

· has a continuous active investigation of an item initially held under current law based on a 
reasonable cause to believe the item was stolen; and 

· has documentation of progress in the investigation as long as the investigation has not been 
closed. 

A primary law enforcement agency may renew a request to hold an item under the bill as 
many times as necessary. 

HB 1096 - State Board of Physicians and Allied Health Advisory Committees -
Sunset Extension and Program Evaluation (cf: SB 672) 
Bill Summary: Cont inuing the State Board of Physicians and specified allied health advisory 
committees in accordance with the provisions of the Maryland Program Evaluation Act (Sunset 
Law) by extending to July 1, 2018, the termination provisions relating to t he statutory and 
regulatory authority of the Board and the committees; establishing disciplinary panels through 
which specified allegations are to be resolved; requiring a panel to determine the final 
disposition of a complaint subject to specified provisions of the Act; etc. 

HB 1161 - Commission on Special Education Access and Equity 
Bill Summary: This bill establishes a Commission on Special Education Access and Equity and 
specifies what the commission must study. The Maryland State Department of Education 
(MSDE) must provide staff for the commission. The commission must report its findings and 
recommendations to the Governor; the Senate Education, Health, and Environmental Affairs 
Committee; and the House Ways and Means Committee by June 30, 2014. 

The bill takes effect June 1, 2013, and terminates June 30, 2014. 

SENATE BILLS 

SB 53 - Department of Agriculture -Administrative Review of Contested Cases 
Bill Summary: This departmental bill repeals provisions relating to the Board of Review of 
the Maryland Department of Agriculture (MDA), eliminating the board and associated 
requirements governing appeals to the board. 
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SB 66 - Maryland Home Improvement Commission - Quorum, Meetings, and 
Reports 
Bill Summary: This departmental bill increases the membership of the Maryland Home 
Improvement Commission (MHIC) from seven to nine (by adding one consumer member and 
one industry or consumer member). The bill also changes the number of members needed for 
a quorum or for MHIC to take action to reflect the number of members currently serving, 
rather than the authorized membership. The frequency with which MHIC must meet is 
decreased from at least once per month to at least once every two months. MHIC must report 
annually by December 1 to specified committees of the General Assembly (1) the attendance 
at each commission meeting; (2) the number of guaranty fund claims closed at each meeting; 
and (3) how many guaranty fund claims remain open at the end of each meeting. 

The bill takes effect July 1, 2013. 

SB 237 - Health Occupations - Sunset Extension and Program Evaluation {cf:HB 
206) 
Bill Summary: This bill extends the termination dates for three health occupations boards in 
the Department of Health and Mental Hygiene - the State Acupuncture Board, the State Board 
of Dietetic Practice, and the State Board of Occupational Therapy Practice - by 10 years to 
July 1, 2025, and requires evaluations of the boards by July 1, 2024. The bill includes related 
reporting requirements. The bill also makes a technical correction to the period of renewal of 
pharmacy and wholesale distributor permits issued by the State Board of Pharmacy. 

The bill takes effect July 1, 2013. 

SB 239 - Judgeships - Court of Special Appeals, Circuit Courts, and District Court 
{cf:HB 83) 
Bill Summary: This bill alters the number of resident judges of the circuit courts by adding 
one additional judgeship each in Calvert, Carroll, Cecil, Frederick, and Wicomico counties. The 
bill also creates one additional District Court judgeship in the following four districts: District 1 
(Baltimore City), District 4 (Charles, St. Mary's, and Calvert counties), District 5 (Prince 
George's County), and District 6 (Montgomery County). The bill further specifies that the 
additional judge from District 4 must be from Charles County. The bill also adds two 
judgeships to the Court of Special Appeals. 

The bill takes effect July 1, 2013. 

SB 262 - Task Force to Study Implementing A Civil Right to Counsel in Maryland 
{cf: HB 129) 
Bill Summary: This bill establishes the Task Force to Study Implementing a Civil Right to 
Counsel in Maryland. The Maryland Access to Justice Commission must provide staff support 
for the task force. The task force must report its findings and recommendations to the 
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Governor, the Chief Judge of the Court of Appeals, the Presiding Officers, and specified 
committees of the General Assembly by October 1, 2014. 
The bill takes effect October 1, 2013, and terminates September 30, 2014. 

SB 281 - Firearm Safety Act of 2013 (cf: HB 294) 
Bill Summary: This Administration bill significantly modifies and expands the regulation of 
firearms, firearms dealers, and ammunition in the State and makes significant changes to 
related mental health restrictions on the possession of firearms. 

Assault Weapons 
The bill applies the scope of current assault pistol prohibitions to all assault weapons. The bill 
adds a definition of "assault weapon" to apply to "assault long guns," and to "copycat 
weapons." An assault long gun is defined as being on the list of 45 regulated firearms that are 
not handguns under current law provisions of the Public Safety Article. A copycat weapon is 
defined as specified semiautomatic rifles, pistols, and shotguns, as well as shotguns with a 
revolving cylinder. The definition of a copycat weapon "does not include an assault long gun or 
assault pistol." 

The bill allows a person who lawfully possessed an assault long gun or a copycat weapon 
before October 1, 2013, and who registers the weapon with the Secretary of State Police 
before January 1, 2014, to continue to possess and transport the assault long gun or copycat 
weapon or, if carrying a court order requiring surrender of the weapon, transport the unloaded 
weapon directly to a law enforcement unit, having notified the unit of the transport. A person 
who purchased an assault long gun or copycat weapon before October 1, 2013, and registered 
it with the Secretary of State Police is not required to reregister the weapon. A number of 
specified persons and circumstances are exempted from the current law prohibitions related to 
the possession of assault weapons, as amended by the bill. 
A person who voluntarily registers an assault long gun or a copycc;1t weapon after January 1, 
2014, is subject to the following penalties rather than existing specified criminal penalties: 
· before May 1, 2014, a civil penalty not exceeding $290 per registered firearm; 

· on or after May 1, 2014, and before November 1, 2015, a civil penalty not exceeding $580 
per registered firearm; and 

· on or after November 1, 2015, and before May 1, 2016, a civil penalty not exceeding $1,000 
per registered firearm. 

A person who lawfully possessed an assault long gun or a copycat weapon before October 1, 
2013, and who registers the weapon on or after January 1, 2014, only after being discovered 
in possession of the assault long gun or copycat weapon by a law enforcement officer, is not 
subject to specified current law criminal penalties, but is guilty of a misdemeanor and subject 
to a maximum imprisonment of one year for each incident in which the person is discovered 
with unregistered firearms. 
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Handguns 
The bill modifies exceptions to the prohibition against wearing, carrying, or transporting 
handguns without a State permit by eliminating the active assignment requirement from being 
applicable to federal, State, or local law enforcement personnel; certain military personnel; 
out-of-state law enforcement personnel temporarily in Maryland on official business; and State 
correctional officers and wardens. 

The bill also creates a new licensing scheme for handguns under the licensing authority of 
DSP. A "handgun qualification license" authorizes a person to purchase, rent, or receive a 
handgun. A licensed firearms manufacturer, a specified active or retired law enforcement 
officer, and a member or retired member of the U.S. Armed Forces or the National Guard, are 
exempt from the requirements of the licensing provisions. Unless exempt, the licensing 
provisions prohibit a person from purchasing, renting, or receiving a handgun without such a 
license issued by the Secretary of State Police or if prohibited from purchasing or possessing a 
handgun under State or federal law. The Secretary of State Police is also required to apply for 
a State and national criminal history records check for each applicant. As part of the 
application for a criminal history records check, the Secretary must submit one complete set of 
fingerprints. 

The application fee for a handgun qualification license is to cover administrative costs and may 
be up to $25. The term of the license is 10 years. License .renewal fees are set at up to $20. 
The bill delineates the identifying information and documentation that are required for the 
issuance of the license. Among other things, the application must also have a signed 
statement from the applicant, under penalty of perjury, that the applicant is not prohibited 
under federal or State law to possess a handgun. The applicant must also show proof of 
completion of an approved firearms safety training course. An applicant is not required to 
complete an approved firearms safety training course if the applicant is currently a certified 
firearms instructor, as specified, is an honorably discharged member of the U.S. Armed Forces 
or the National Guard, or is a certain employee of an armored car company. Renewal 
applicants are not required to complete the firearms safety training course or submit to a State 
and national criminal history records check. 
The bill requires written approval or denial by DSP, as specified, within 30 days. The bill details 
the required approval and denial processes, and provides specified license renewal and 
revocation procedures. The bill modifies certain current law provisions regarding certified 
firearms training course requirements in order to conform to the handgun qualification 
requirements of the bill. 
Unless the applicant is otherwise disqualified, the Secretary is required to replace a lost or 
stolen handgun qualification license on receipt of a written request and nonrefundable fee of 
up to $20. 

The Secretary may issue a handgun qualification license without an additional application or 
fee to a person who meets the requirements for the issuance of a handgun permit who does 
not already have a handgun qualification license. 
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The bill requires transmission of a firearms application by any electronic means approved by 
the Secretary. 

Ammunition 
The bill prohibits possession of "ammunition" by a person prohibited from possessing a 
regulated firearm. A violator is guilty of a misdemeanor and subject to maximum penalties of 
imprisonment for one year and/or a fine of $1,000. 
The bill reduces the allowable detachable magazine capacity for the manufacture, sale, 
purchase, receipt, or transfer in the State from 20 to 10 rounds of ammunition for a firearm. 
The bill similarly reduces referenced limits on magazine capacities under penalty provisions 
applicable to use of an assault weapon in the commission of a felony or crime of violence. 

Firearms Dealers - License Qualifications and Recordkeeping 
The bill requires the Secretary of State Police to disapprove an application for a State
regulated firearms dealer's license if it is determined that the applicant intends that a person 
not qualified for a license or whose license has been revoked or suspended will participate in 
the management or operation of the business or holds an interest in the business. 

The bill requires that a licensed dealer keep records of all receipts, sales, and other 
dispositions of firearms affected in connection with the dealer's business. The Secretary must 
adopt regulations governing the form in which the records are to be kept, the time period for 
keeping the records, and the contents of the records, which must include specified 
information. Among other things, the records must include the name and address of each 
person from whom the dealer acquires a firearm and to whom the dealer sells or disposes of a 
firearm. A dealer's license must be suspended if the licensee is not in compliance with the 
recordkeeping and reporting requirements. The bill provides for the transfer of records to 
successor licensees. The bill also provides for requests for information from the records to be 
provided orally or in writing to DSP upon request. Certain records currently maintained under 
federal law requirements may be used to satisfy these provisions. 

A violator of the record keeping and reporting requirements is subject to a civil . penalty not 
exceeding $1,000. For a second or subsequent offense, a violator is guilty of a misdemeanor 
and subject to maximum penalties of imprisonment for three years and/or a fine of $10,000. 

The bill requires the Secretary to inspect the inventory and records of a licensed dealer at least 
once every two years and authorizes the Secretary to inspect the inventory and records of a 
licensed dealer at any time during normal business hours. 

Mental Health Provisions 
Under provisions relating to an involuntary admission of an individual to a mental health 
facility, the bill specifies that, if a hearing officer determines that the individual cannot safely 
possess a firearm based on credible evidence of dangerousness to others, the hearing officer 
must order the individual to surrender any firearms in their possession to law enforcement 
authorities, or temporarily consign the firearms to a licensed dealer for storage or 
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consignment, and refrain from possessing a firearm unless the individual is granted relief in 
accordance with specified new provisions of the Public Safety Article that would allow an 
individual disqualified to possess a regulated firearm to qualify for possession if certain 
conditions are met. 

The bill adds to the requirements for a firearm application and modifies restrictions on the 
possession of regulated firearms by adding prohibitions against possession of a regulated 
firearm if the person: 
· has been found incompetent to stand trial or has been found not criminally responsible in a 
criminal case; 

· before October 1, 2013, was voluntarily admitted to a facility for more than 30 consecutive 
days; 

• has been involuntarily committed to a facility; 

· has been admitted to a facility as the result of an emergency evaluation, unless the person 
has a specified certificate from the facility; 

· is under the protection of a guardian appointed by a court under specified provisions of the 
Estates and Trusts Article relating to the protection of minors and disabled persons; or 
· is a respondent against whom a protective order has been issued by a court in another state 
or a Native American tribe and is in effect. 

The bill requires a court to promptly report to the National Instant Criminal Background Check 
System (NICS), through a secure portal approved by the Department of Public Safety and 
Correctional Services (DPSCS), the date of the court determination or finding, and the name 
and identifying information of a person: 
· determined to be not criminally responsible; 
· found to be incompetent to stand trial; or 

· found to be in need of the protection of a guardian under specified provisions of the Estates 
and Trusts Article relating to the protection of minors and disabled persons. 

A mental health care facility must similarly report to NICS the name and identifying 
information of a person admitted or committed to the facility, the date of admission or 
commitment, and the name of the facility to which the person was voluntarily admitted, if the 
person has been admitted to a facility for 30 consecutive days or more, or if the person has 
been involuntarily committed. 
A person disqualified to possess a regulated firearm or a rifle or shotgun under any of the 
mental health related prohibitions may be reauthorized to possess a firearm if the person is 
not subject to another State or federal firearms restriction and the Department of Health and 
Mental Hygiene (DHMH) approves the possession, via specified application and approval 
provisions detailed in the bill. A person who seeks relief from a firearms disqualification must 
file an application with DHMH in a form and manner set by DHMH. 

The applicant must include the following information in the application (1) the reason for the 
prohibition and why relief should be granted and (2) an approved signed certificate from a 
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State licensed physician, certified as a psychiatrist or as a psychologist that provides specified 
details, including that there is no reason to believe that the person will become incompetent in 
the foreseeable future, an opinion on whether granting a firearm qualification would be 
contrary to the public interest, and three statements attesting to the applicant's reputation and 
character relevant to firearm ownership or possession. The bill further delineates the 
circumstances under which additional information must be included. 
If approved, DHMH must present a certificate of affirmation to the applicant and DSP as 
evidence of eligibility to possess a regulated firearm. The bill also specifies a hearing 
procedure for an applicant aggrieved by the action of DHMH. The applicant may request such 
a hearing by writing to the Secretary of Health and Mental Hygiene within 30 days after the 
decision on the application is mailed to the applicant. The standard of proof at such a hearing 
before an administrative law judge is by clear and convincing evidence. The applicant may 
seek judicial review of a determination of an administrative law judge under current provisions 
of the State Government Article. After a determination on the merits of a requested hearing, 
an applicant may not request a subsequent hearing within one year after the completion of the 
hearing process and any judicial review of the administrative decision. DHMH must enter into a 
memorandum of understanding with DSP to assist in clinical consultation and implementation 
of these features of the bill. 

Other Provisions 
A person who moves into the State with the intent of residency must register all regulated 
firearms with DSP within 30 days of establishing residency, using application forms prepared 
and provided by DSP. The bill requires that an application for registration under this provision 
must contain (1) the make, model, manufacturer's serial number, caliber, type, barrel length, 
finish, and country of origin of the regulated firearm and (2) the firearm applicant's name, 
address, Social Security number, place and date of birth, height, weight, race, eye and hair 
color, signature, driver's or photographic identification Soundex number, and occupation. The 
registration fee is $15. The registration data is not open to public inspection. 

Under provisions relating to the possession of rifles and shotguns, with the exception of an 
antique firearm, the bill prohibits a person from possessing a rifle or a shotgun if the person: 
· has been convicted of a disqualifying crime; 

· has been convicted of a violation classified as a common law crime and received an 
imprisonment term of more than two years; 

· is a fugitive from justice; 

· is a habitual drunkard; 
· is addicted to a controlled dangerous substance or is a habitual user; 

· suffers from a mental disorder and has a history of violent behavior against the person or 
another, unless the person has a specified physician's certificate; 

· has been found incompetent to stand trial or has been found not criminally responsible in a 
criminal case; 

· before October 1, 2013, was voluntarily admitted for more than 30 consecutive days to a 
facility; 
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· has been admitted to a facility as the result of an emergency evaluation, unless the person 
has a specified certificate from the facility; 

· has been involuntarily committed to a facility; 
· is under the protection of a guardian appointed by a court under specified provisions of the 
Estates and Trusts Article relating to the protection of minors and disabled persons; 

· is a respondent against whom (1) a current non ex parte civil protective order has been 
entered or (2) a protective order has been issued by a court of another state or a Native 
American tribe and is in effect; or 

· if younger than age 30 at the time of possession, has been adjudicated delinquent by a 
juvenile court for an act that would be a disqualifying crime if committed by an adult. 

Any statutory restrictions on the possession of rifles or shotguns do not apply to a person 
transporting a rifle or shotgun if the person is carrying a civil protective order requiring the 
surrender of the weapon and (1) the rifle or shotgun is unloaded; (2) the person has notified a 
law enforcement unit that it is being transported in accordance with the protective order; and 
(3) the person transports it directly to the law enforcement unit. A person who is disqualified 
from owning a rifle or shotgun for certain reasons may seek relief. 
A person, while hunting for any wild bird or mammal, may not shoot or discharge any firearm 
within 300 yards of any school during school hours or at a time when a school-approved 
activity is taking place. 

SB 302 - Environment - Water Pollution Control - Reporting and Penalties 
Bill Summary: This bill requires the Maryland Department of the Environment (MDE) to 
annually publish on its website the total amount of sewage overflow, in gallons, from 
sewerage systems into the Chesapeake Bay and its tributaries during the previous year, as 
well as the fines collected as a result of the sewage overflows. 

SB 339 - Motor Vehicles - Use of Wireless Com·munication Device - Prohibited 
Acts, Enforcement, and Penalties (cf: HB 753} 
Bill Summary: This bill specifies that the prohibition against the use of a wireless 
communication device by a driver younger than age 18 applies to operating a motor vehicle in 
the travel portion of the roadway. Primary enforcement is authorized, as the provision limiting 
enforcement to a secondary action is repealed. 
The bill expands, to the travel portion of the roadway, the prohibition against using a hand held 
telephone by the operator of a school vehicle that is carrying passengers. For fully licensed 
adult drivers, the prohibition against using the driver's hands to use a handheld telephone, 
except as specified, is also expanded to operating a motor vehicle on the travel portion of the 
roadway, rather than while the motor vehicle is in motion. Primary enforcement for the 
operators of school vehicles and adult drivers is als_o authorized, as the provision limiting 
enforcement to a secondary action is repealed. The bill increases the penalties for the offenses 
and establishes that the offense is treated as a typical traffic offense. Accordingly, a violator is 
guilty of a misdemeanor and is subject to a maximum penalty of $500 and the assessment of 
points against the driver's license. 
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SB 342 - State Government - Access to Public Records in Electronic Formats -
Termination Date (cf: HB 70) 
Bill Summary: This bill extends the termination date - from September 30, 2013, to 
September 30, 2016 - for provisions of law requiring a custodian of a public record to provide 
a copy of a public record in a searchable and analyzable electronic format under specified 
circumstances. 

SB 355 - Department of Health and Mental Hygiene - Health Care Facilities -
Abuser Registry (cf: HB 57) 
Bill Summary: This bill requires the Secretary of Health and Mental Hygiene to establish a 
registry that includes the name and Social Security number of any employee who is terminated 
for abusing or neglecting a person in a health care facility. The bill prohibits a health care 
facility from employing an individual who is listed in the registry and requires each health care 
facility to (1) adopt an employee grievance procedure; (2) provide employee training on the 
proper handling of confidential information; and (3) implement a quality assurance program 
that is aimed at preventing a former employee from being recommended for inclusion in the 
registry for retaliatory purposes. 

SB 358- State Board of Morticians and Funeral Directors -Authority to Discipline -
Funeral Establishment Licenses (cf: HB 314) 

Bill Summary: This bill authorizes the State Board of Morticians and Funeral Directors, 
subject to hearing provisions, to take disciplinary action, induding license suspension or 
revocation, against (1) a funeral establishment license and (2) holders of a funeral 
establishment license because of a violation of the Maryland Morticians and Funeral Directors 
Act by an employee of the funeral establishment. 

SB 409 - Courts and Judicial Proceedings - Maryland Mediation Confidentiality Act 
- Applicability (cf: HB 697) 
Bill Summary: This bill alters the scope of the Maryland Mediation Confidentiality Act 
(MMCA). Under the bill, the MMCA applies to a mediation in which (1) the parties are required 
to mediate by law; (2) the parties are referred to mediation by an administrative agency or 
arbitrator; or (3) the mediator states in writing to any and all parties and potential parties to 
the mediation that the mediation communications will remain confidential in accordance with 
MMCA and the mediator has read, and consistent with State law, will abide by the Maryland 
Standard of Conduct for Mediators during the mediation. 
The bill repeals statutory provisions that (1) apply the MMCA to mediations in which the 
parties agree in writing to keep the communications confidential and (2) render the MMCA 
inapplicable to mediations in which the parties and the mediator agree to exclude the 
mediation communications from the MMCA through a written and signed agreement made in 
advance of the mediation. Instead, the bill authorizes parties and the mediator to agree to 
exclude the mediation communications from the MMCA through a written and signed 
agreement made in advance of the mediation . 
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SB 672 - State Board of Physicians and Allied Health Advisory Committees - Sunset 
Extension and Program Evaluation (cf: H B 1096) 
Bill Summary: 

SB 784- Employment Discrimination - Reasonable Accommodations for Disabilities 
Due to Pregnancy (cf: HB 804) 
Bill Summary: Requiring an employer to explore specified means of reasonably 
accommodating a disability caused or contributed to by pregnancy if an employee requests a 
reasonable accommodation; requiring an employer to transfer an employee to a less strenuous 
or less hazardous position for a specified period of time in specified circumstances; authorizing 
an employer to require an employee to provide a specified certification under specified 
conditions; requiring an employer to post specified information; etc. 
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January 24, 2013 

February 19, 2013 

March 15, 2013 

March 20, 2013 

April 11 , 2013 

April 16, 2013 

April 16, 2013 

April 23, 2013 

May 17, 2013 

August 14 - 16, 2013 

September 4, 2013 

September 9, 2013 
September 9, 2013 

September 15 - 19, 2012 

September 24, 2013 

23 JP age 

Preside over high school mock 
trial competition in the Circuit 
Court for Harford County 
University of Baltimore 
Disability Law Clinic mock 
IVA hearing 
Brown Bag Program in the 
Grand Jury Room, Towson 
Courthouse - "Civility and 
Professionalism Aren't Dead 
Yet." 
Howard County Bar 
Association meeting 
Sylvania Woods Conference 
Panelist at American University 
Law School 
Presentation on Administrative 
Law and Practice before the 
OAH sponsored by the 
Administrative Law Section 
Council of the Maryland State 
Bar Association. 
Mediation Skills - Dealing with 
Power Imbalances and 
Impasse: NAALJ Mid-year 
meeting in Williamsburg, VA 
Site Visit at OAH by delegation 
of Ukrainian Judges 

MCDAA's 10 Annual Advance 
DUI Seminar 
Exhibit Booth at the Maryland 
Association of Counties Annual 
Conference 

Annual Meeting of the Harford 
County Bar Association 
Legal Ethics Training 
MSBA Section Chair Breakfast 
Meeting 
Attendance at the 2013 Annual 
Conference and Educational 
Meeting of the National 
Association of Administrative 
Law Judiciary 
Latino Leaders Luncheon 
Speaker Series honoring 
Secretary Thomas Perez, 
Washington, DC 

ALJ Yolanda Curtain 

ALJ M. Teresa Garland 

ALJ Louis Hurwitz 

ALJ Wayne Brooks 

ALJ Zuberi Williams 

CALJ Thomas Dewberry 
ALJ Georgia Brady 
ALJ Michael Wallace 

Director of QA, J. Bernard 
McClellan 

CALJ Dewberry and ALJs 
Burch, McClellan, Brooks and 
Shaffer 
Deputy Director, QA, Denise 0. 
Shaffer 
CALJ Thomas E. Dewberry, 
Director of QA, J. Bernard 
McClellan; and Deputy 
Director, Operations, Wayne 
Brooks 
ALJ Yolanda Curtin 

ALJ Rachael Barnett 
ALJ Rachael Barnett 

CALJ Thomas E. Dewberry 
and ALJs Burch, Brooks, Buie, 
Nachman, Osborn and Shock 

ALJ Yolanda Curtin 



September 25 - 28, 20 13 

October 22, 2013 

November 6, 201 3 

November 13, 2013 

December 12, 2013 

December 13, 2013 

24 1 P age 

Attendance at the 2013 Central 
Panel Directors Conference 
Panel for a legal research class 
at the University of Baltimore 
Panel Member for Baltimore 
City Bar Association's 
presentation, "Representing 
DUI Clients before the Courts 
and the OAH." 
Public Defender's Office, 
Criminal Division, NCR 
hearings 
Provided mediation training 
assistance to Presenter, Marvin 
Johnson, at the Center for 
Alternative Dispute Resolution 
Baltimore County Bar 
Association's presentation -
"Practice Before the OAH." 

CALJ Dewberry and ALJs 
Burch, McClellan, Brooks and 
Shaffer 
Elizabeth Lukes, Librarian 

J. Bernard McClellan, Director 
of QA 

ALJ Laurie Bennett 

ALJ Steven Adler 

J . Bernard McClellan, Director 
of QA 


