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December 31, 2015
The Honorable Larry Hogan
Governor, State of Maryland
100 State Circle
Annapolis, Maryland 21401

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate
State House, H-107
Annapolis, MD 20401

The Honorable Michael Erin Busch
Speaker of the House of Delegates
State House, H-101
Annapolis, MD 21401

The Honorable Mary Ellen Barbera
Chief Judge
50 Maryland Avenue
Rockville, MD 20850

Dear Governor Hogan, President Miller, Speaker Busch, and Chief Judge Barbera:
Senate Bill 602, passed by the 2015 General Assembly and signed into law by Governor Hogan,
established the bipartisan, inter-branch Justice Reinvestment Coordinating Council, charged with
developing a statewide framework of sentencing and corrections policies to further reduce the State’s
incarcerated population, reduce spending on corrections, and reinvest in strategies to increase public
safety and reduce recidivism.
The Council’s recommendations are the result of six months of vigorous data gathering, analysis and
discussion. If implemented together, the recommendations are projected to avert $247 million and
reduce the prison population by 14% over the next ten years. These dollars will then be available to be
reinvested in cost-effective programs proven to reduce recidivism.
The justice reinvestment process and resulting proposals represent a unique opportunity for Maryland to
make a transformational shift in how we hold our criminal justice system accountable for results, protect
our communities, prioritize crime victims, and rehabilitate offenders.
Thank you for the opportunity to chair the Justice Reinvestment Coordinating Council and your
continued leadership and support on these issues. I look forward to working with each of you as we
move Maryland toward a criminal justice system that more effectively protects our State’s communities.
Sincerely,

Christopher Shank
Executive Director, Governor’s Office of Crime Control & Prevention
Chair, Justice Reinvestment Coordinating Council
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Executive Summary
Over the last decade, Maryland has achieved large declines in both its violent and property crime
rates, but only modest reductions in the state prison population. Maryland still incarcerates more
than 20,000 offenders, costing Maryland taxpayers $1.3 billion in corrections spending in FY2014.
Meanwhile, critical recidivism reduction investments like specialty courts, drug treatment, and
reentry programs have gone underfunded.
Seeking to maximize the public safety returns on Maryland’s corrections spending, the 2015
General Assembly passed, and Governor Hogan signed into law, Senate Bill 602 establishing the
bipartisan, inter-branch Justice Reinvestment Coordinating Council (Council) tasked with
“develop[ing] a statewide framework of sentencing and corrections policies to further reduce the
state’s incarcerated population, reduce spending on corrections, and reinvest in strategies to
increase public safety and reduce recidivism….”
Beginning in June 2015 and extending through the end of the calendar year, the full Council met six
times and the three subcommittees of the Council met an additional four times each to analyze the
state’s criminal justice data, review research on sentencing and corrections practices, and develop
policy recommendations for submission to state leaders.
The Council found that while the number of offenders admitted to prison is down 19 percent over
the last decade in Maryland, more than half (58 percent) of prison admissions had underlying
nonviolent offenses, including offenders sentenced directly from court and those sent to prison
from community supervision. Almost 60 percent of all prison admissions represent failures of
probation, parole, or mandatory release supervision. Many of these failures are due to technical
violations of the conditions of supervision, like missing an appointment or failing a drug test, rather
than for a new criminal conviction. Research demonstrates that for many offenders, including drug
offenders, supervision violators, and first-time offenders, incarceration can increase recidivism
when compared with noncustodial sanctions.1
There is also a growing consensus in criminological research that adding months and years onto
prison stays has little or no impact on recidivism.2 The Council noted that despite this research,
offenders in Maryland are spending 23 percent longer behind bars—seven additional months on
average—than they were a decade ago. This increase in time served is largely due to longer
sentences handed down from the courts (up 25 percent). Additionally, parole release rates remain
low: just 37 percent of offenders in Maryland are paroled and those offenders who are granted
parole are released, on average, nine months after their eligibility date.
Finally, the Council found that supervision resources are not sufficiently focused on the offenders
who are most likely to return to crime. Seventy percent of the offenders on probation and 65
percent of the offenders on parole and mandatory supervision are classified as moderate or low
risk to reoffend. Low-risk offenders, those most likely to stabilize and remain law-abiding, serve
considerably longer on parole and mandatory supervision than high-risk offenders prior to a
successful discharge.
Based on this analysis of state data, the Council developed a comprehensive set of
recommendations to hold offenders accountable, reduce the state’s prison population and
corrections spending, and improve recidivism outcomes. If adopted, the Council’s consensus
recommendations are projected to reduce Maryland’s prison population by 3,930 inmates over the
next 10 years, averting $247 million in corrections spending. The Council strongly recommends
that all these dollars be reinvested into programs and practices proven to protect public safety and
reduce recidivism.
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Background
The Justice Reinvestment Coordinating Council, as established by Senate Bill 602 (Chapter 42), is a
diverse, inter-branch, bipartisan group of criminal justice stakeholders from across the state. In
addition to legislators, the Council consists of representatives from the judiciary, prosecutorial and
defense bars, local and state corrections, law enforcement, and reentry services. The Council is
chaired by Christopher Shank, Executive Director of the Governor’s Office of Crime Control and
Prevention.
Members of the Justice Reinvestment Coordinating Council
Sam J. Abed
Caryn York-Aslan
Delegate Erek L. Barron (D)
Sheriff Troy D. Berry*
LaMonte E. Cooke
Paul DeWolfe
Delegate Kathleen Dumais (D)
David Eppler
Robert L. Green
Judge Paul A. Hackner
Senator Michael Hough (R)
Judge Diane O. Leasure*
Delegate Michael Malone (R)
Tim Maloney
Stephen T. Moyer
Senator Nathaniel McFadden (D)
Sheriff Doug Mullendore
Judge Joseph Murphy
Senator Douglas Peters (D)
Christopher B. Shank
Scott Shellenberger
Delegate Geraldine Valentino-Smith (D)
Senator Bobby Zirkin (D)

Secretary of the Department of Juvenile Services
Job Opportunities Task Force
House of Delegates, District 24
Charles County
Queen Anne’s County Detention Center
Office of the Public Defender
House of Delegates, District 15, Judiciary Vice-Chair
Attorney General’s Office
Montgomery County Department of Correction and
Rehabilitation
Anne Arundel County Circuit Court (Ret)
State Senate, District 4
Howard County Circuit Court (Ret)
House of Delegates, District 33
Attorney
Secretary of the Department of Public Safety and
Correctional Services
State Senate, District 45, President Pro Tem
Washington County
Maryland Court of Appeals (Ret)
State Senate, District 23
Executive Director, Governor’s Office of Crime
Control and Prevention, Chairman
State’s Attorney, Baltimore County
House of Delegates, District 23A
State Senate, District 11, Judicial Proceedings Chair

* Sheriff Troy Berry and Judge Diane Leasure were initial members of the Justice Reinvestment
Coordinating Council. Judith Sachwald, former Director of the Division of Parole and Probation, and
Joe Clocker, Acting Director, Division of Parole and Probation served as representatives for Sec. Moyer.
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Since June, the full Council met six times, with four additional meetings for each of the three
subcommittees, to analyze the trends in Maryland’s prison population, study research about what
works to reduce recidivism, review best practices and models in sentencing and corrections from
other states, and engage in in-depth discussions to develop a comprehensive package of reforms.
To provide the opportunity for detailed analysis and discussion of specific issues, Council members
split into three subgroups:
•
•
•

Sentencing, chaired by Senator Bobby Zirkin, Chairman of Judicial Proceedings Committee;
Release and Reentry, chaired by Delegate Kathleen Dumais, Vice-Chair of the Judiciary
Committee; and
Supervision, chaired by Senator Michael Hough.

As charged by Senate Bill 602, the Council sought input from a wide range of stakeholders, holding
four stakeholder meetings in Cambridge, Catonsville, Annapolis, and Suitland. At these gatherings,
the Council received testimony from individuals representing faith-based groups, reentry and
community mediation organizations, civil rights advocates, local labor unions, and communities
disproportionately represented in the criminal justice system, among others. Additionally, the
Council hosted two roundtable discussions, in Upper Marlboro and Millersville, to solicit the views
and key priorities of crime victims, survivors, and victim advocates. The Council subgroups also
received input from members of the judiciary, the Parole Commission, behavioral health experts,
and other criminal justice stakeholders throughout their policy development work.
The Council received technical assistance from the Public Safety Performance Project of The Pew
Charitable Trusts and its partner, the Crime and Justice Institute at Community Resources for
Justice. This assistance was provided as part of the Justice Reinvestment Initiative (JRI), a
collaboration between Pew and the U.S. Department of Justice, Bureau of Justice Assistance. JRI has
provided similar assistance to over two dozen states by helping to analyze sentencing and
corrections data in order to develop research-based, fiscally sound policy options that protect
public safety, hold offenders accountable, and contain corrections costs.

Justice Reinvestment in the National Context
In recent decades, state prison populations expanded rapidly across the country, and state officials
have spent an increasing share of taxpayer dollars to keep pace with soaring prison costs. From the
mid-1980s to the mid-2000s, spending on corrections was the second fastest growing state budget
category, behind only Medicaid.3 In 2014, one in 15 state general fund dollars went to corrections.4
The national crime rate has been falling since the early 1990s, and is now at its lowest level since
1968.5 However, the strongest research credits prison growth with at most one-quarter to onethird of the crime drop since the crime rate peaked in the early 1990s. Other major factors include
better policing, changing demographics, increased private security, and improved theft prevention
technologies. 6 In short, the increased use of incarceration had an important but minority role in
improved public safety.
Consider Florida and New York: over the past 20 years, both states experienced massive and
identical crime rate reductions of 54 percent. New York achieved that reduction while reducing its
imprisonment rate by 24 percent, while Florida expanded its use of prison by 31 percent—costing
3|Page
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taxpayers hundreds of millions of dollars a year.7 New York is not alone. In the last five years, 32
states, including Maryland, reduced both their imprisonment and crime rates.8

State experiences like these, alongside dramatic reforms in law-and-order states like Texas and
supportive public opinion,9 have combined with state budget pressures to create a growing national
conversation that puts prison spending under greater scrutiny than ever before. For the better part
of the past four decades, the most common question that policymakers have asked about their state
corrections budgets was, “How many more prisons do we need?” Today, state leaders from both
parties are asking a much tougher question: “How do we get taxpayers a better public safety return
on their corrections dollars?”
Many states have adopted policies to rein in the size and cost of their corrections systems through a
“justice reinvestment” strategy. Georgia, Kentucky, Mississippi, North Carolina, Oregon,
Pennsylvania, Texas, Utah, and many others have implemented reforms to protect public safety and
control corrections costs. These states revised their sentencing and corrections policies to focus
state prison beds on violent and career offenders and then reinvested a portion of the savings from
averted prison growth into more cost-effective strategies to reduce recidivism.
In 2011, policymakers in Georgia faced a projected eight-percent increase in the prison population
over the next five years at a cost of $264 million. Rather than spend more taxpayer dollars on
prisons, Georgia leaders looked for more cost-effective solutions. The state legislature unanimously
passed a set of reforms that controlled prison growth through changes to drug and property offense
statutes, and improved public safety by investing in local community supervision, sanctions, and
services.10 Between 2012 and 2014 (the most recent year with recordable crime data), the state
crime rate has fallen three percent and the sentenced prison population has declined three percent,
giving taxpayers better public safety at a lower cost.11
In these and other states, working groups studied the evidence and research about what works to
improve public safety and integrated the perspectives of the three branches of government and key
system stakeholders. This data-driven, inclusive process resulted in wide-ranging, evidence-based
innovations to the laws and policies that govern who goes to prison, how long they stay, and
whether they return.
Based on the solid body of research on crime and incarceration, discussed in greater detail below,
many states have implemented a variety of reforms to reduce prison admissions and length of stay,
with the goal of controlling corrections spending and reducing recidivism. These reforms include:
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•
•
•
•
•
•

Reduction of sentence lengths (including Alabama, Arkansas, Georgia, Kentucky,
Mississippi, North Carolina, Ohio, Oregon, South Carolina, South Dakota, and Utah);
Reclassification of offense types (including Alabama, California, Colorado, Delaware,
Kentucky, Montana, South Carolina, and Washington);
Expansion of prison alternatives for lower-level offenders (including Georgia, Mississippi,
Oregon, and Utah);
Revision of mandatory minimum laws (including Michigan, New York, and Oregon);
Expansion of earned time opportunities for inmates (including Colorado, Kansas,
Pennsylvania, South Carolina, and Washington); and
Alteration of parole policy and practice to create more certainty and to reduce length of stay
(including Mississippi, Pennsylvania, and Texas).

Key Findings in Maryland’s Corrections System
Research on Imprisonment
A growing body of criminological research demonstrates that prison terms are not more likely to
reduce recidivism than noncustodial sanctions.12 For some offenders, including drug offenders,
technical violators, and first-time offenders, studies have shown that prison can actually increase
the likelihood of recidivism.13 There is also growing evidence that, for many offenders, adding days,
months, or years to prison sentences has no impact on recidivism.14 These findings have
encouraged policymakers across the country to question whether long prison terms are the most
effective way to improve public safety.
In particular, analyses over the past few decades show that long prison sentences associated with
drug use and dealing are an ineffective and expensive response to drug addiction and drug-related
crime. Across the country, many states have been coping with a surge in heroin abuse and related
deaths, and research indicates that imposing lengthy prison terms has little impact on recidivism,15
achieves a poor return on government spending,16 and fails to disrupt drug markets.17
Rather, the most effective response to drug addiction and drug-related crimes includes a
combination of: (1) targeted law enforcement to curtail trafficking and limit the emergence of new
drug markets; (2) alternative sentencing to divert nonviolent drug offenders from costly
incarceration to evidence-based supervision; (3) treatment to reduce dependency and recidivism;
and (4) prevention efforts that can help identify individuals at high risk for addiction.18

Maryland’s Prison Data
Over the past six months, the Council conducted an extensive review of Maryland’s sentencing and
corrections data to better understand and evaluate the state’s public safety system and corrections
spending in light of this body of research. During that process, the Council found many bright spots,
including large declines in violent and property crime and a five-percent decline in the prison
population over the last decade.
Baltimore City has experienced a recent increase in homicides. Many large cities have seen
continued declines in their homicide rates this year, but Baltimore City is among the list of those
experiencing a tragic and troubling spike in 2015. Police leaders are offering a wide range of
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possible explanations though many experts agree that it is still too soon to diagnose the causes with
any certainty.19
While the longer-term crime decline and simultaneous decline in the prison population in Maryland
should be lauded, the Council identified several areas in which Maryland could more effectively
focus its corrections resources in order to improve public safety. To examine these trends, the
Council reviewed data on the two variables that cause prison populations to rise and fall: 1) how
many offenders are admitted to prison, and 2) how long those offenders remain behind bars.
Unless otherwise stated, the data analyses presented below were conducted by Pew using data
from the Department of Public Safety and Correctional Services.i

Admissions
Although admissions to prison declined by 19 percent over the last decade, underlying trends
reveal that this admissions decline is neither statewide nor necessarily focused on the lowest-level
offenders.
Decline in admissions largely is driven by Baltimore City.
Overall, the admissions decline was driven by a 43 percent drop in offenders admitted to prison
from Baltimore City. Admissions from all other jurisdictions across the state increased four percent
over the last decade. In Baltimore City, the decline was mostly driven by a large drop in the number
of drug offenders sentenced to prison (down 59 percent) and revoked to prison from probation
(down 73 percent). This, in turn, was the result of fewer drug arrests (down 41 percent from 2003
to 2012) and criminal cases terminated (down 35 percent in Baltimore City Circuit Court).20 As in
many states and cities across the country, this decline in drug arrests and use of incarceration is
correlated with a decline in both reported violent (down 25 percent) and property crime (down 15
percent).21
Imprisonment has increased relative to noncustodial sentencing options.
While the number of people entering prison declined, the chance that the courts will sentence
convicted offenders to prison increased, according to data from the Maryland State Commission on
Criminal Sentencing Policy (the Sentencing Commission). Over the last decade, data revealed that
an increasing percentage of offenders for whom a sentencing guidelines worksheet was submitted
received an incarceration sentence, either to jail or prison. This upward trend in the likelihood of
incarceration holds true across all criminal history categories. Although drug offenders are least
likely to receive a sentence of incarceration, over two-thirds of them do, and three-quarters of other
nonviolent offenders receive a sentence of incarceration. This trend may have contributed to the
growth in prison admissions from other jurisdictions across the state. It may also explain why,
compared to the national average, Maryland has a larger share of its offender population
incarcerated than other states (41 percent incarcerated and 59 percent in the community, versus
30 percent and 70 percent nationally).22

i

These analyses are focused on sentenced offenders with a total incarceration sentence of 12 months or more to be served at
the state prison, and exclude sentenced offenders with less than 12 months to serve, and offenders sentenced to serve
between 12 and 18 months in local detention facilities.
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Offenders Sentenced Under Guidelines More Likely to Receive 12
Month or More Sentence, Controlling for Criminal History
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Nonviolent offenders make up a large share of prison admissions each year.
The majority (58 percent) of offenders admitted to prison in 2014 were sentenced for nonviolent
crimes.ii Five of the top 10 offenses at admission were nonviolent, including the number one offense
(possession with intent to distribute narcotics). Although there was an overall decline in the total
number of prison admissions for drug offenses in the last decade, drug offenders still constitute a
substantial portion of the prison population. Admissions for other types of nonviolent offenses have
declined more slowly or, in some cases, even increased in recent years. For example, prison
admissions for felony theft, one of the top 10 crimes at admission, increased eight percent over the
last decade.
Top 10 Offenses at Admission in FY2014
Newly Sentenced Prisoners Admitted to Prison
Offense
2005
2014
Possession w/ Intent to Distribute Narcotics
964
462

% Change
-52%

Assault-2nd Degree
Robbery with a Deadly Weapon

342
248

340
281

-1%
13%

Narcotics Distribution
Robbery

285
172

240
229

-16%
33%

Theft Felony
Assault-1st Degree

204
245

221
214

8%
-13%

Burglary-1st Degree*
Possession of a Controlled Dangerous Substance
(Excluding Marijuana)
Murder-1st Degree

NA
178

210
144

-19%

66

132

100%

*Burglary-1st Degree was not coded in the same way in 2005 and therefore cannot be compared to current numbers
**Shaded offenses are nonviolent

ii

For the purposes of this data analysis, “nonviolent” offenses are defined as all other crimes excluding crimes against a person.
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Because drug offenders sentenced to prison in Maryland are disproportionately black, the decline
in drug offenders committed to prison led to a small decline in the share of prison admissions made
up of black offenders (74 percent to 70 percent).23 This reduced figure is still disproportionate to
the overall percentage of black residents in the Maryland state population (30 percent).24
Prison Admissions by Type, FY2014

Probation
revocation,
21%
Parole
return, 17%

Sentenced
to prison,
42%

Offenders on supervision make up a large share of
prison admissions annually.
Offenders entering prison from probation and postrelease supervisioniii are a major driver of
Maryland’s prison population. Nearly 60 percent of
admitted prisoners were on probation or postrelease supervision prior to entering prison.

The Council also reviewed the types of violations
that drive returns to prison from community
Mandatory
supervision. Many probation and post-release
supervision
return, 20%
supervision returns to prison are triggered by one or
more technical violations of supervision conditions,
such as missing a meeting with a parole or probation
agent, failing a drug test, or being arrested but not convicted for a new crime. In FY2014, nearly
three-quarters of parole and mandatory supervision returns to prison were for technical violations.
This trend was less pronounced for probation revocations, but still over 40 percent of probation
revocations to prison were for technical violations during the same year.

Length of Stay
While admissions present a mixed picture of growth and decline for different offense types,
increased length of stay in prison has been a consistent driver of the prison population. Over the
last decade, the amount of time all offenders spend in prison increased by 23 percent, or 6.7 months
on average. For offenders sentenced directly from court, not including revocations to prison, time
served in prison increased 30 percent from a decade ago, while probation revocations spend 25
percent longer. Length of stay remained relatively flat for post-release supervision returns.
Length of stay is up across all offense types. Property offenders released in FY2014 served 13
percent longer in prison than those released in FY2005, and public order offenders served 34
percent longer. For some offenses, time in prison has increased by just a few months. However,
even just a few months longer in prison can add up to significant costs when multiplied by the
thousands of offenders entering and exiting prison every year.

iii

Probation supervision includes supervision for the following disposition types: Probation Before Judgement: Disposition
under which a court defers imposition of a verdict but may require compliance with conditions for a specified period of time;
and Probation After Judgement: Disposition under which a court defers imposition of a sentence or suspends the sentence and
releases an individual under certain conditions for a specified period of time. Post-release supervision includes supervision for
the following two release types: Parole: Discretionary, conditional release from prison granted by the Maryland Parole
Commission; and Mandatory Release: Non-discretionary release from prison required by law after a criminal offender has
served his or her sentence, less diminution of confinement credits.
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Average Time Served for New Court Commitments Released
from Prison by Offense Type, FY2005 vs FY2014
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The Council examined Maryland’s long length of stay in prison and identified two main factors
driving it: sentence lengths and parole practices.
Sentence lengths are on the rise.
The average sentence length for newly sentenced prisoners increased 25 percent in the last decade,
while revoked probationers’ average sentences rose 29 percent. Growth in average sentence length
took place across all offense types. This upward trend varies somewhat across the state, but the
majority of Maryland’s jurisdictions increased their average sentence length over the last decade.
Probationers in Maryland receive a suspended sentence either in lieu of or to follow a period of
incarceration. According to data from the Sentencing Commission, the average suspended sentence
term has increased by 30 percent in the last decade. In many cases, this long suspended sentence is
in addition to a non-suspended incarceration sentence. Offenders receiving both a prison sentence
and an additional suspended sentence have seen increases in each category (25 percent increase
for the prison sentence and 58 percent increase for the suspended sentence). These sentencing
trends are not in alignment with the research showing that longer sentences do not reduce
recidivism.
Less than half of offenders are paroled, and those who are experience delays.
While sentence lengths have risen for most groups of offenders over the last decade, they are not
Maryland’s only driver of time served in prison. Release practices also play an important role. While
the Parole Commission now releases a larger share of offenders than in the past, only 37 percent of
offenders released are released through parole (up from 30 percent in FY2005). Drug offenders are
most likely to be paroled, with 56 percent of this group released on parole. Less than half of all
other nonviolent offenders are released on parole. Those offenders who are released on parole
serve an average of nine months past their initial eligibility date. The gap between parole eligibility
and release is greater for many nonviolent parolees than it is for violent parolees; offenders serving
time for many common nonviolent offenses are released after serving roughly 40 percent of their
sentence on average, despite being initially eligible at 25 percent, while many violent parolees are
9|Page
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released soon after becoming eligible at 50 percent of their sentence length. A file review of
offenders released on parole revealed that the extended prison terms are the result of multiple
factors, including delays receiving programming in prison and decisions to postpone release until
after the parole eligibility dates.
Both increased sentences and low parole release rates have played a role in black offenders serving
longer in Maryland’s prisons than white offenders. Sentences have grown 28 percent for black
offenders compared to 15 percent for white offenders. Based on sentencing guidelines worksheet
data, black offenders in Maryland who were sentenced to prison were sentenced to 36 months
longer than white offenders sentenced to prison in FY2014, controlling for broad offense type and
adult criminal history category. While black offenders are also less likely to receive parole for the
same offenses, this could be due to a number of factors including the extent to which certain
sentences are ineligible for parole (for example, drug mandatory minimums) and the extent to
which parole release decisions are based on the static factors in the Parole Commission’s risk
assessment (like age at first arrest, age at current arrest, and criminal history) which could
disproportionately affect black offenders, rather than the dynamic factors in the risk assessment
(like participation in programming in prison). These trends have led to black offenders serving an
average of 31 percent longer in prison than white offenders in FY2014.
Combined, these length of stay trends resulted in a prison population that declined over the last ten
years more slowly than the decline in admissions. In other words, although admissions decreased,
longer sentences and low parole release rates slowed the state’s overall prison population decline.

Research on Community Corrections
Nearly all offenders entering Maryland prisons eventually return to their homes and communities.
Over the last 30 years, a growing body of research has zeroed in on effective strategies for boosting
successful reentry and reducing the rates at which offenders return to crime. Research has
identified several key strategies for changing offender behavior, including: 1) focus supervision and
treatment resources on high-risk offenders; 2) frontload resources to the initial period of offenders’
supervision in the community; 3) tailor conditions of supervision to offenders’ individual criminal
risk factors; 4) combine evidence-based programming designed to change offenders’ behavior with
monitoring and surveillance; and 5) incentivize offenders’ behavior by applying swift, certain, and
proportional responses for violations and rewards for compliance.
Focus supervision and treatment resources on high-risk offenders: Many states have adopted the
use of validated risk and needs assessment tools to identify offenders’ likelihood of recidivism and
allocate resources accordingly. Using a validated risk assessment, supervision agents can focus
their oversight and resources on those who pose the highest risk of reoffending, a practice that
provides the biggest return on investment. The use of a needs assessment also helps agents target
offenders’ criminogenic needs (those changeable attributes such as antisocial attitudes and
behavior, unstable employment and housing, and substance abuse) that can be targeted, and when
addressed, can reduce an offender’s risk of recidivism.25
Frontload resources to the initial period of offenders’ supervision in the community: Frontloading
resources is a cost-effective approach because the majority of people who reoffend do so within a
year of release.26 For this reason, it is important to focus community supervision and support
services in the first days, weeks, and months after an inmate’s release.
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Tailor conditions of supervision to offenders’ individual criminal risk factors: Traditionally,
probation and parole supervision has focused on surveillance and sanctioning in order to catch or
interrupt negative behavior. However, research shows that incorporating assessment-driven
supervision and case management practices, rather than using surveillance alone, can achieve
better supervision outcomes.27 Assessment-driven case management provides a shift from
traditional supervision and case management practices to a renewed focus on reducing recidivism
and improving offender outcomes. The results of a validated risk and needs assessment should be
used to determine the appropriate supervision intensity for an offender and to guide the
development of individualized, targeted case plans that address an offender’s criminogenic needs
and responsivity factors.
Combine evidence-based programming designed to change offenders’ behavior with monitoring
and surveillance: To reduce recidivism and modify offender behavior, treatment must be integrated
with standard supervision practices of monitoring and reporting. Research has shown that
treatment that targets an offender’s assessed criminogenic needs can greatly reduce recidivism.
Addressing those specific factors that are associated with an offender’s risk to reoffend has a
measurable impact on the future behavior and successful reintegration of the offender. Conversely,
surveillance-oriented supervision without treatment underperforms when compared with
supervision that integrates treatment in terms of reducing recidivism.28
Incentivize offenders’ behavior by applying swift, certain, and proportional responses for violations
and rewards for compliance: Behavior change research also demonstrates that offenders are more
responsive to sanctions (or incentives) that are swift and certain rather than those that are delayed
and inconsistently applied, no matter how severe. Swift and certain responses work both because
they help offenders see the response as a consequence of their behavior rather than a decision
levied upon them, and because offenders heavily weigh the present over the future (consequences
that come months and years later are steeply discounted). Certainty establishes a credible and
consistent threat (or promise), creating a clear deterrent (or incentive) due to the definite nature of
the response.29 Many states and localities have applied this research by creating a pre-defined set of
sanctions and incentives which can be applied swiftly and certainly in response to offender
behavior. For example, earned discharge policies can encourage offenders to comply with the rules
of supervision, and at least 14 states have adopted or expanded such policies. In addition to
improved compliance, earned discharge policies reduce caseloads and allow supervision agents to
focus their time and attention on higher-risk offenders.

Maryland’s Use of Best Practices in Community Supervision
Incarceration typically costs states more than supervision, and Maryland is no different. The daily
cost of incarcerating an individual in Maryland ($25.63) is more than five times higher than the
daily cost of community supervision ($4.55). While there are over twice as many people on
supervision as there are incarcerated, nearly 60 percent of the FY2016 corrections budget went to
correctional institutions and only seven percent to community supervision.iv
The Council reviewed how Maryland’s community supervision system stacks up when compared to
the body of research on best practices. First, the Council noted many areas in which Maryland has
improved supervision practices to better align with the research. For instance, the Division of
iv

The calculation of correctional institution costs does not include costs associated with local detention facilities, including the
Baltimore City Detention Center.
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Parole and Probation now uses a risk and needs assessment tool to help tailor supervision to each
offender’s specific needs. Second, the failure rate for supervision cases has declined over the last
decade from 46 percent to 38 percent. Third, over 80 percent of supervision cases are closed
without a new criminal conviction.
However, the Council also identified some areas for potential improvement. Maryland may not be
targeting its supervision resources to the offenders at the highest risk of reoffending. Seventy
percent of the probation population is classified as low or moderate risk, along with 65 percent of
the post-release supervision population, including parolees and offenders released from prison to
mandatory release supervision. In addition, low-risk offenders serve considerably longer on parole
and mandatory supervision than high-risk offenders prior to a successful discharge.
Probation Population by Supervision
Level, FY2014
Sex
Offender,
6%

VPI, 5%

Post-Release Supervision Population
by Supervision Level, FY2014
Sex
Offender,
8%
VPI,
7%

Low, 13%
High, 19%

LowModerate,
26%

Moderate,
30%

Low, 13%
High, 20%

LowModerate,
25%

Moderate,
27%

Despite research demonstrating that swift, certain, and proportional sanctioning is more effective
at reducing recidivism than delayed, inconsistent, and severe sanctioning, probation revocations to
prison served an average of 43.9 months in FY2014, up 25 percent since FY2005.30 Probation
technical violators served an average of 31 months, longer than many offenders sentenced directly
to prison.
The ability to combine treatment with supervision requires access to evidence-based treatment.
The Council saw data from the Substance Abuse and Mental Health Administration revealing that
only 42 percent of individuals in Maryland with a mental illness received treatment between 2009
and 2013. Access to the treatment resources that do exist varies widely across the state. Problemsolving courts for adult offenders, such as drug courts, mental health courts, and veterans’ courts,
do not exist in seven of Maryland’s 24 jurisdictions.
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Time Served on a Probation Technical Violation vs a New
Prison Sentence by Offense Type, FY14
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Policy Recommendations
Over the last six months, the Council analyzed the drivers of Maryland’s prison population,
reviewed research on evidence-based strategies to reduce recidivism, and studied criminal justice
innovations in other states. Based on that data and research, the Council developed a
comprehensive, tailored package of sentencing and corrections policies. These recommendations
will:
•
•
•
•
•

Focus prison beds on serious and violent offenders,
Strengthen probation and parole supervision,
Improve and enhance release and reentry practices,
Support local corrections systems, and
Ensure oversight and accountability.

Focus Prison Beds on Serious and Violent Offenders
Recommendation 1: Revise drug possession penalties to maximize recidivism reduction
Drug offenders remain a significant driver of Maryland’s prison population. Drug possession is one
of the top 10 offenses at admission. In FY2014, 261 possession offenders were sent to prison from
the courts (144 sentenced directly and 117 through probation revocations). Research suggests that
a high percentage of criminal justice-involved individuals suffer from substance abuse and mental
health disorders requiring treatment and support. 31 While prison may provide access to substance
abuse treatment, it is not the most cost-effective environment in which to deliver it.32 Further,
research indicates that incarcerating drug offenders can actually increase the likelihood they will
recidivate once they leave prison. This is because prison can exacerbate the criminal risk factors
that drive recidivism by expanding the sphere of antisocial influences.33
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The Council recommends
•

Restructuring the penalties for drug possession to direct more offenders into evidencebased supervision and treatment in the community based on a needs assessment. Substance
abuse treatment and supervision shall be provided in lieu of incarceration unless there is
evidence of an imminent threat to public safety, according to the following schedule:
Drug possession, non-marijuana
Current law

0-4 years

Council recommendationv
1st conviction

Presumptive treatment and probation; or up to 12
mos. incarceration

2nd and 3rd
convictions

Presumptive treatment and probation; or up to 18
mos. incarceration

4th and
subsequent
convictions

Presumptive treatment and probation; or up to 24
mos. incarceration

•

For marijuana possession offenders, authorizing the court to impose no more than a sixmonth sentence for the first conviction and increasing the maximum term for the second
and any subsequent convictions to 12 months.

•

Requiring the Department of Public Safety and Correctional Services to conduct substance
abuse screenings or assessments on all drug possession offenders. If incarceration is part of
the sentence, require the Division of Correction, or jail as applicable, to assess the offender
for substance abuse treatment needs and to provide treatment per the needs identified in
the assessment, which could be offered either in prison, jail, or during the term of
supervision. If the sentence is probation without incarceration, require the Division of
Parole and Probation to assess the offender for substance abuse treatment needs and to
provide treatment in the community per the needs identified in the assessment.

•

Tasking the Governor’s Office of Crime Control and Prevention with coordinating a
substance abuse and mental health treatment gap analysis in coordination with the
Department of Public Safety and Correctional Services, the Department of Health and
Mental Hygiene, the courts, public health and treatment professionals, and local corrections
authorities to determine the gap between offender treatment needs and available treatment
services. This study shall include a feasibility study of local jail and service provider capacity
for substance use and mental health disorder and related treatment.

v

Some members of the judiciary expressed concerns that the range of potential sentences would not enable the courts to
enforce treatment mandated as a condition of probation.
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Recommendation 2: Require prompt placement in residential drug treatment beds
If it is found that a defendant is in need of substance abuse treatment, a judge can sentence the
offender under 8-507vi, which provides both residential and outpatient drug treatment. Residential
drug treatment beds ordered through 8-507 are limited and the Council found that offenders
ordered to 8-507 beds are waiting in prison or jail prior to placement for an average of 167 days.
The Council recommends
•

Requiring the Department of Health and Mental Hygiene to promptly place offenders
sentenced to residential drug treatment (8-507) beds.

•

If the offender is not placed promptly, the Department of Health and Mental Hygiene may be
called to court to explain the reason for the lack of placement.

Recommendation 3: Eliminate disparity between crack and powder cocaine penalties
Many jurisdictions distinguished between crack and powder cocaine in their sentencing systems
based on the belief that crack cocaine was more dangerous. However, research has since
demonstrated that the distinction between crack and powder cocaine was overstated and has also
contributed to disparities in sentencing between black and white offenders.34 Many states and the
federal government have taken steps to mitigate or eliminate the disparity in penalties for the two
forms of the drug.
The Council recommends
•

Eliminating the distinction between the amount of crack cocaine and powder cocaine that
triggers a mandatory five-year prison term for volume dealers and a mandatory 20-year
prison term for drug kingpins by aligning the threshold triggering the mandatory sentence
at 448 grams for crack and for powder cocaine.

Recommendation 4: Raise the felony theft threshold and concentrate longer prison terms on
higher-level theft offenders
Felony theft remains one of the top 10 offenses at admission, with 347 offenders entering prison
from the courts in FY2014 (221 sentenced directly and 126 as probation revocations). In addition,
misdemeanor theft continues to send many offenders to prison: 119 in FY2014 (80 directly and 39
as probation revocations).
One recent analysis found that increasing the felony theft threshold, the dividing line at which the
vast majority of property crimes are categorized as felonies as opposed to misdemeanors, does not
lead to higher property crime rates. Between 2001 and 2011, 23 states raised their felony theft
thresholds. The analysis found that the change in thresholds had no statistically significant impact,
up or down, on the states’ overall property crime or larceny rates. Additionally, the study found no
vi

Md. Health-General Code Ann. § 8-507
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correlation between the amount of a state’s felony theft threshold—whether it is $500, $1,000, or
$2,000—and its property crime rates.35
The Council recommends
•

Raising Maryland’s felony theft threshold from $1,000 to $2,000 and increasing the
penalties along with the value of the property involved in the theft according to the
following schedule:
Theft and related offenses
Current law

Council recommendation

<$100

0 – 90 days

<$100

up to 90 days

<$1,000

0 – 18 mos

$100 - $1,999

up to 12 mos.

<$1,000 2nd and
subsequent
$1,000 - $10,000

0 – 5 yrs
0 – 10 yrs

$2,000- $24,999

up to 5 yrs.

$10,000 - $100,000

0 – 15 yrs

$25,000- $99,999

up to 10 yrs.

$100,000 +

0 – 25 yrs

$100,000 +

up to 20 yrs.

•

Applying these penalties to all subsequent offenses.

•

Applying the change to the felony theft threshold to the related property crimes including
bad checks, identity fraud, and exploitation of vulnerable adults.

Recommendation 5: Expand in-prison good behavior and program incentive credits
Research demonstrates that providing incentives like earned time or diminution credits in prison
can reduce recidivism and save taxpayer dollars.36 In Maryland, most offenders can earn up to 10
days per month of diminution credits for good behavior. Many drug offenses are restricted to
earning five days per month rather than the 10 days available to other nonviolent inmates.
Offenders serving time in jail are also restricted to earning five days per month rather than the full
10 days. In addition, Maryland offers modest, one-time credits for participating in programs
intended to reduce recidivism.
The Council recommends
•

Allowing nonviolent drug offenders to earn up to 10 days of diminution credits per month,
as is available to all other nonviolent offenders.

•

Providing increased incentives (an additional 10 days per month enrolled in the program)
for nonviolent offenders engaged in programming such as education, workforce
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development, cognitive-behavioral therapy, or substance abuse therapy as well as eligibility
for early parole release upon completion.
•

Allowing offenders in jail to earn equivalent good time credit as they would in prison,
depending on their offense type rather than where they are held in custody.

Recommendation 6: Retroactive application of the mandatory minimum safety valve
During the 2015 legislative session, the General Assembly passed a “safety valve” for mandatory
minimum sentences for drug offenses. The safety valve allows courts to sentence beneath the
mandatory minimum if “giving due regard to the nature of the crime, the history and character of
the defendant, and the defendant’s chances of successful rehabilitation: (1) the imposition of the
mandatory minimum sentence would result in substantial injustice to the defendant; and (2) the
mandatory minimum sentence is not necessary for the protection of the public.”37 The safety valve
applies to all offenders sentenced on or after the enactment of the new law but does not apply to
those sentenced to mandatory minimums prior to the new law.
The Council recommends
•

Allowing all offenders sentenced to mandatory minimums for drug offenses eligible for the
safety valve, prior to the 2015 law change, to apply for resentencing under the safety valve.
Proper motions or applications will need to be filed within one year of the bill’s effective
date in order to be considered or an offender must show good cause as to why it cannot be
filed within the year.

•

Shifting the presumption in the safety valve retroactively and prospectively such that the
burden is on the state to argue for the mandatory minimum rather than on the defendant to
argue for the safety valve.

Recommendation 7: Expand alternatives to incarceration in the sentencing guidelines and
include suspended sentences in calculating guideline compliance
Maryland’s sentencing guidelines are voluntary and only apply to criminal cases prosecuted in
circuit court. In FY2014, 74 percent of offenders sentenced under the sentencing guidelines
received a guidelines-compliant sentence. An additional 21 percent received a sentence below
guidelines. Offenders can also receive a suspended sentence, which the Sentencing Commission
does not consider in calculating guidelines compliance. In FY2014, 66 percent of offenders
sentenced under the guidelines received a suspended sentence in addition to or in lieu of an
incarceration sentence. Of these offenders, 56 percent received a suspended sentence above the
guidelines range (i.e. a sentence that would not be considered compliant if it were included in the
compliance calculations).
Over the last decade, there has been an increase in the number of offenders receiving an
incarceration sentence with a suspended sentence and probation to follow their prison term (58
percent in FY2014, up from 45 percent in FY2005).
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Further, suspended sentences for offenders sentenced to probation without incarceration time
have declined 25 percent, suggesting that suspended sentences are not necessarily being used as an
alternative to incarceration, but rather as an extension of supervision and punishment for offenders
already sentenced to prison.
Many sentencing guidelines carry presumptive incarceration sentences even for lower-level,
nonviolent offenses. In order to impose an alternative to incarceration, judges must sentence
outside of the guidelines.
The Council recommends
•

Requiring that the suspended portion of a sentence be included in the determination of
whether a sentence is compliant with sentencing guidelines.

•

Establishing more alternatives to incarceration in the guidelines.

Recommendation 8: Identify best practices in alternative dispute resolutions
Alternative Dispute Resolution is a mediation and restorative justice model for settling a civil or
criminal case in Maryland. Currently, most of these services are focused in civil courts, though 12
out of 24 Maryland jurisdictions offer some form of mediation for certain criminal misdemeanors at
the district court level.
While this mediation in civil court cases is regulated by statewide standards including quality
assurance and evaluation, no similar standard of regulation exists for mediation in criminal
proceedings.
The Council recommends
•

Requiring that the Judiciary's Mediation and Conflict Resolution Office identify best
practices for criminal referrals to mediation, based on experience across the state and
research.

Strengthen Probation and Parole Supervision
Recommendation 9: Use a validated risk and needs assessment tool to determine
supervision levels
Currently, the Division of Parole and Probation focuses many of its supervision resources on lowand moderate-risk offenders rather than on high-risk offenders who are the most likely to reoffend.
Seventy percent of probationers and 65 percent of the post-release supervision population are on
moderate- or low-risk supervision. Research shows that it is more effective to focus supervision
resources on offenders who are most likely to recidivate.38
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The Council recommends
•

Requiring that the Division of Parole and Probation use a validated risk and needs
assessment tool to guide supervision intensity, case planning, and treatment and
programming referrals.

•

Requiring the Division of Parole and Probation to have an independent validation study
conducted every three years on its risk and needs assessment tool to ensure it continues to
accurately predict recidivism.

Recommendation 10: Use swift, certain, and proportional sanctions for violations of
probation and parole
Probation and parole agents do not have a standardized framework to encourage prosocial
behavior through the use of incentives or for responding to technical violations of the terms and
conditions of community supervision, such as missing a treatment appointment or failing a drug
test. Research shows the benefits of incentives to encourage positive behavior as well as the use of
swift, certain, and proportional sanctions to discourage antisocial behavior and criminal activity.39
Almost 60 percent of all prison admissions represent failures of probation, parole, or mandatory
release supervision, often for technical violations rather than a new criminal conviction. Some
practices like “zero tolerance” supervision under the Violence Prevention Initiative are inconsistent
with swift, certain, and proportional principles. Finally, nonviolent probationers revoked for
technical violations often serve just as long, or longer, than offenders sentenced directly to prison.
The Council recommends
•

Defining “technical violations” as any violation that does not include an arrest, a conviction,
a violation of a no contact order, or failure to participate in a required domestic abuse
intervention program.

•

Requiring that the Division of Parole and Probation respond to technical violations using
swift, certain, and proportional sanctions in compliance with a statewide graduated
sanctions matrix. The matrix will include a graduated system of sanctions that includes
verbal warnings, increased reporting, referral to day reporting centers, and increased drug
and alcohol testing, among others. The matrix will also include a graduated system of
incentives for responding to prosocial behavior that includes verbal recognition, reduced
reporting, and credits for early discharge. Probation and parole agents will be required to
exhaust the response options in the graduated matrix before pursuing the formal
revocation process. Any sanction that involves incarceration will require judicial approval.

•

Capping the length of stay for offenders revoked for technical violations up to 15, up to 30,
and up to 45 days for the first, second, and third revocation, respectively. The judge or
Parole Commission will be able to impose up to the remainder of the full sentence for any
subsequent revocations.
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Recommendation 11: Establish evidence-based standards for supervision practices
In the last several decades, the body of research on what works to reduce recidivism has grown
significantly. States investing their resources in policies and practices that adhere to the research
on what works have realized a greater public safety return on their correctional investments.
The Council recommends
•

Defining “evidence-based programs and practices” in statute as programs demonstrated
through rigorous evaluation to reduce recidivism.

•

Defining “innovative programs and practices” as those that might not meet the standard of
evidence-based practices but that are promising based on preliminary research or data.

•

Requiring that the Division of Parole and Probation use evidence-based practices and
innovative programs and practices in its supervision practices.

Recommendation 12: Strengthen the earned compliance credits program
Earned compliance credits can provide a powerful incentive for offenders to participate in
programs, obtain and retain jobs, and remain drug- and alcohol-free.40 As compliant and low-risk
offenders earn their way off supervision, supervision agencies/agents can focus limited resources
on higher-risk offenders. While earned compliance credits can be awarded under current policy in
Maryland, agents are not required by policy or statute to inform offenders of their eligibility,
thereby reducing the value of the incentive or the likelihood that credits are received. Many
nonviolent offenses are disqualified from eligibility, and incentives are not used consistently.
The Council recommends
•

Allowing probationers, parolees, and mandatory releasees who have earned enough credits
to satisfy their active term of supervision to be automatically transferred to unsupervised
probation or parole, after which they will not be required to report or pay fees.

•

Expanding eligibility for earned compliance credits to commercial drug offenders (currently
ineligible for any earned compliance credits) so that these offenders’ periods of supervision
may be reduced by 20 days for each month of compliance while under supervision.

•

Further clarifying the earned compliance credits program in statute to provide consistency
in application.

•

Requiring that the Department of Public Safety and Correctional Services develop an
automated application for the tracking and awarding of earned compliance credits by the
Division of Parole and Probation.
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Improve and Enhance Release and Reentry Practices
Recommendation 13: Streamline parole and focus parole hearings on serious, violent
offenders and on non-compliant nonviolent offenders
While the percentage of offenders released to parole has increased in the last 10 years, it remains
under 40 percent. When offenders are granted parole, they serve an average of nine months past
their eligibility date. The Council discussed the importance of providing incentives for participation
in recidivism reduction programming, allowing the Parole Commission to focus on the most serious
and complex cases, and reducing unnecessary delays in order to address this issue.
The Council recommends
•

Creating an administrative parole process for nonviolent, parole-eligible offenders based on
the results of a validated risk and needs assessment administered at the time of
commitment for the purpose of developing individualized case plans that are achievable by
the parole eligibility date.

•

Notifying victims, where applicable, of the parole release date and providing them with an
opportunity to request a hearing.

•

Providing for the administrative release of nonviolent, parole eligible offenders on their
parole eligibility date if the offender successfully completes their individualized case plan,
subject to the restrictions stated below.

•

Restricting parole hearings to all violent offenders; or to nonviolent offendersvii who have
either failed to comply with their case plans or committed a serious infraction in the 30
days prior to the offender’s parole eligibility date; or, if a parole hearing was requested by
the victim.

Recommendation 14: Expand eligibility for geriatric parole
The number of prisoners over the age of 55 has nearly doubled in the last 10 years to 1,875.
Geriatric prisoners are often the most expensive inmates (because of their higher medical costs)
and also the lowest risk (because they have “aged out” of their crime-committing years). Currently,
offenders eligible to petition for geriatric parole must be at least 65 and have served at least 15
years for a crime of violence.
The Council recommends
•

Expanding geriatric parole to allow all offenders age 60 and over who have served 10 or
more years or one-third of their total sentence to petition for parole. This recommendation
will not apply to any sex offender with a registerable offense.

vii

The impact of the policy was based on using the Parole Commission’s definition of crimes of violence, Md. Correctional
Services Code Ann. §7-101 (Definitions).
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Recommendation 15: Expand the use of medical parole
Medical care comes at a considerable expense to correctional institutions that were not designed
for that purpose. As prison populations age and prisoner health declines, more appropriate
institutions that are equipped to address their health care needs can be utilized to lessen the
expense to the state.
The Council recommends
•

Requiring that a petition for medical parole, regardless of the petitioner, include two
medical evaluations by medical authorities that are independent from the Division of
Correction at no cost to the offender.

•

Requiring that medical parole eligibility be based on a permanent medical or mental health
condition, disease, or syndrome.

Recommendation 16: Establish a certificate of completion for offenders who successfully
complete supervision
Many professional licenses are unattainable for offenders with criminal convictions. In order to
support effective reintegration into the community, reduce recidivism, and incentivize supervision
completion, a number of states have authorized a releasing authority to issue a certificate of
rehabilitation for offenders who have successfully completed probation or parole to assist the
offender in restoring certain licensures.41
The Council recommends
•

Allowing first-time nonviolent and non-sex offenders to apply for a certificate of completion
to restore their rights to obtain professional certifications.

•

Requiring that the Division of Parole and Probation establish an application and review
process for the certificate of completion that allows the sentencing judge, state’s attorney,
or victim, where applicable, to object to the reinstatement of the certification.

Support Local Corrections Systems
Recommendation 17: Make certain first-time, minor traffic offenses non-jailable
Under Maryland law, many transportation and licensing offenses carry the possibility of jail time,
even for conduct that may not represent a threat to public safety. Operating a motor vehicle with a
suspended license, for example, carries a maximum sentence of two months in jail. In FY2014, 16.5
percent of jail sentences in Baltimore City were for operating a motor vehicle with a suspended
license, representing 11.8 percent of the under-12-month local prison population. Suspended
licenses can result from a wide variety of non-criminal violations.
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The Council recommends
•

Eliminating jail as a penalty for first-time driving while suspended and driving without a
license offenses.

Recommendation 18: Establish a performance-incentive county grant program
Council members, criminal justice stakeholders, and members of the public who testified at four
separate public hearings across the state discussed the dearth of local services and programs to
reduce recidivism and corrections costs. This shortfall at the local level often makes prison the only
viable sentencing option.
Furthermore, counties, judicial districts, and local providers are often best suited to identify the
correctional programming, treatment, and services that would best supervise and serve their
offender populations. With this in mind, some states have created performance-incentive grant
programs to support counties in their efforts to reduce recidivism and corrections costs.
The Council recommends
•

Establishing a performance-incentive grant fund available for counties with proposals to
reduce recidivism and control corrections costs. The proposals can include, but are not
limited to, investing in pretrial risk assessments or services to reduce pretrial detention,
diversion programs like restorative justice or mediation, sentencing alternatives like
specialty courts, or reentry programs. The fund will be administered by a board with
representation from each jurisdiction and the board will create performance measures to
assess the effectiveness of the grants. No less than five percent of the fund will be
designated for victim services.

Ensure Oversight and Accountability
Recommendation 19: Establish an oversight council and track performance
The reforms to Maryland’s corrections and criminal justice systems will require careful
implementation and oversight. Moreover, additional legislative and administrative reforms may be
needed after implementation to enable the state to realize the goals of justice reinvestment. Several
states that have enacted similar comprehensive reform packages, including Georgia, South Carolina,
and South Dakota, have mandated data collection on key performance measures and required
oversight councils to track implementation, report on outcomes, and recommend additional
reforms if necessary.
The Council recommends
•

Establishing an Oversight Council, housed within the Governor’s Office of Crime Control and
Prevention, comprised of key stakeholders from the legislative, executive, and judicial
branches as well as criminal justice practitioners and supported by research entities like the
University of Maryland’s Maryland Data Analysis Center that can collect and interpret data.
Require the Oversight Council meet at least twice per year specifically to monitor the
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reforms, report back to the General Assembly on implementation efforts, and make
additional legislative and budgetary recommendations for future data-driven, fiscally sound
criminal justice policy changes.
•

Requiring the Department of Public Safety and Correctional Services, the Parole
Commission, and the Administrative Office of the Courts to collect and report data to the
Oversight Council on key performance measures relevant to the implementation and
effectiveness of the policy changes recommended in this report. This would include, but is
not limited to: admissions, length of sentence, length of time served, current prison
population and demographic data.

•

Requiring local corrections agencies and the Administrative Office of the Courts to collect
data for the purposes of better understanding the pretrial population, including the number
of pretrial defendants detained on the same day each year, the length of time they have
spent pretrial, the reasons they are unable to secure release, and case dispositions. Require
the data to be reported annually to the Oversight Council.

Projected Impact of Policy Recommendations
Taken together, the recommendations from the Justice Reinvestment Coordinating Council will
reduce the state’s prison population 14 percent from its current level, bringing the population
down to 17,600 by 2026. Maryland taxpayers will realize $247 million in savings over the next
decade.
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Reinvestment Priorities
The Council strongly recommends that savings from averted prison costs be reinvested in the
following six ways. Further, the Council recommends that an appropriate statutory provision be
enacted to protect the savings in corrections spending.
Reinvesting in treatment
The Council heard extensive testimony from judges and other practitioners about the gap between
the treatment needs and the treatment resources available statewide. Shortfalls in substance abuse
treatment, mental health treatment, and other proven interventions were identified both for
offenders in prison and those offenders on supervision in the community.
The Council recommends
•

Increasing funding to the Department of Health and Mental Hygiene to expand the use of 8-507
drug treatment beds.

•

Increasing funding to the Division of Correction to expand treatment and programming within
institutions.

•

Increasing funding to the Division of Parole and Probation to expand treatment and
programming in the community, including day reporting centers and drug courts.

Reinvesting in a county performance-incentive grant program
Council members, criminal justice stakeholders, and members of the public who testified at four
separate public hearings across the state discussed the dearth of local services and programs to
reduce recidivism and corrections costs. This shortfall at the local level often makes prison the only
viable sentencing option.
Furthermore, counties, judicial districts, and local providers are often best suited to identify the
correctional programming, treatment, and services that would best supervise and serve their
offender populations. With this in mind, some states have created performance-incentive grant
programs to support counties in their efforts to reduce recidivism and corrections costs.
The Council recommends
•

Funding a performance-incentive grant fund, based on Recommendation #18 in this report,
which is available for county-led innovations that reduce recidivism and control corrections
costs.
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Reinvesting in restitution collection processes for victims of crime
Many victims and survivors are underserved by the criminal justice system. To include the voices of
crime victims and victim advocates in the assessment of Maryland’s criminal justice system, as well
as in the process of developing recommendations for legislative and budgetary changes, two
Survivor-Victim Roundtables were held, one in Millersville focused on survivors of crime, and a
second gathering in Upper Marlboro focusing on victims’ needs. Discussion at both Roundtables
focused on the challenges of effective restitution collection and management and elevated it as a top
priority for restorative justice as well as a means of holding offenders accountable.
The Council recommends
•

In cases where there is unpaid restitution to an identifiable victim, directing 25 percent of
inmate earnings to restitution payments, to begin after $50.00 has been acquired in the
reserved account. Any child support payments shall have priority consistent with existing law.

•

Collecting data and developing evidence-based practices for restitution collection and
developing additional enforcement and data collection technology infrastructure.

•

Tasking the Governor’s Office of Crime Control and Prevention with identifying the appropriate
agency to oversee restitution collection, making a recommendation by December 31, 2016, and
requesting the Governor implement by executive order the transfer of restitution collection to
the successor agency.

Reinvesting in reentry
Nearly all offenders entering Maryland prisons eventually return to their homes and communities.
Over the last 30 years, a growing body of research has zeroed in on effective strategies for boosting
successful reentry and reducing the rates at which offenders return to crime.
The Council recommends
•

Expanding programming options for individuals leaving prison and reentering the community,
including community-based employment, treatment, and housing services.

•

Creating and funding Transition Coordinator positions to provide quality transition planning
and support for high-risk offenders who are being released from prison, including, but not
limited to, support with housing, employment, treatment, and family re-integration.

•

Providing funds to support local detention centers that house offenders for the final months of
their incarcerated terms in the counties to which they are returning. These funds will only be
available to local detention centers able to provide reentry services such as assistance related to
employment, housing, and medical coverage.

Reinvesting in beds for medical parolees
Fewer than 65 offenders in the last 10 years have been released on medical parole and the Council
heard testimony from stakeholders and practitioners that one primary reason for this low release
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rate was the difficulty the Department of Public Safety and Correctional Services has in identifying
an appropriate place to transfer terminally ill inmates in the community.
The Council recommends
•

Directing funds to provide for at least three medical beds for offenders on medical parole to
address one of the biggest challenges faced by medical parolees, which is finding a facility that
can maintain the required security level and address the offender’s medical needs.

Reinvesting in training for criminal justice decision makers
Regular training ensures that criminal justice practitioners are using the most current research in
the field on what works best to reduce recidivism and treat criminogenic needs.
The Council recommends
•

Requiring annual trainings for probation and parole agents and supervisors, Parole Commission
members, and hearing officers on evidence-based practices and decision-making. Training
topics should include identifying, understanding, and targeting criminogenic risks and needs;
principles of effective risk-reduction interventions; and how to support and encourage
compliance and behavior change.

Additional Policy Options for Legislative Consideration
In addition to the consensus package of reforms above, the Council discussed the following three
recommendations at length. While there was significant support for these recommendations, none
of these policies achieved consensus support. The Council ultimately decided to forward these
policies as additional options for legislative consideration.
Eliminating mandatory minimums for all drug offenses
Mandatory minimums were enacted in order to provide consistency in sentencing throughout the
state and to provide a strong deterrent. A number of Council members expressed concerns
regarding the use of mandatory minimums as a mechanism that puts the discretion in the hands of
the prosecution, compels plea deals for defendants simply to avoid facing a mandatory minimum at
trial even for highly defensible cases, and unfortunately fosters bias. Of the offenders sentenced to a
mandatory minimum for a drug crime in FY2013 and FY2014, 81 percent were black.viii The
Council discussed several options for dramatically reforming mandatory minimums for drug
offenders, including eliminating them entirely.

viii

87 percent of the offenders currently in prison serving sentences of 10 years or more are black. This includes both offenders
sentenced to mandatory minimums and offenders sentenced to non-mandatory sentences of 10 years or longer.
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Enhancing the penalty for second degree murder from 30 to 40 years
In the Victim/Advocate Roundtables, participants voiced concerns that the current maximum
penalty for second degree murder was not effectively holding homicide offenders accountable. The
maximum penalty for first degree murder is life without parole and the maximum penalty for
second degree murder is 30 years with parole eligibility at 50 percent of sentence served. The
Council discussed increasing the maximum penalty for second degree murder to 40 years which
would require that the defendant serve at least 20 years before becoming eligible for parole.
Revising commercial drug penalties
The offense of possession with intent to distribute narcotics (PWID) is the number one offense for
which offenders are sentenced to prison. In FY2014, 462 people were sentenced to prison for PWID
with an average sentence of 63 months. During that same period, 240 offenders were sentenced for
distribution of narcotics, with an average sentence length of 75 months. In addition, 226 PWID
offenders and 266 distribution offenders were revoked to prison from probation. Their average
sentences were 73 and 78 months respectively, longer than those sentenced directly to prison.
Based on that data and the research demonstrating that longer prison terms do not reduce
recidivism, the Council discussed reducing the maximum sentences for commercial drug offenders
with enhancements for repeat offenders in accordance with the following schedule.42,43
Drug distribution
Schedule I and II narcotic and hallucinogenic drugs
Current law
Council consideration
1st conviction

up to 20 yrs

1st and 2nd
convictions

up to 5 yrs

2nd conviction

10-20 yrs
(10 yrs mandatory
minimum)

3rd conviction

25 yrs mandatory
minimum

3rd
conviction

up to 8 yrs

4th and
subsequent
conviction

40 yrs mandatory
minimum

4th and
subsequent
convictions

up to 10 yrs
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Impact of Consensus Policies and Additional Options
Adding these three options to the full package will reduce the state’s prison population 16 percent
from its current level, bringing the population down to 17,221 by 2026. Maryland taxpayers will
realize $269 million in savings over the next decade.

Maryland Projected Prison Popula>on, FY17 - FY26
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Appendix of Definitions
Admission Types
•
•
•

•

Sentenced to prison/newly sentenced prisoner: offender sentenced to serve more than 12
months in state prison
Probation revocation: offender found to have violated probation and sentenced to serve
more than 12 months in state prison
Parole or mandatory supervision return: offender found to have violated supervision and
returned to prison from parole or mandatory release supervision; includes offenders held
on warrants awaiting revocation hearing
New court commitments: combination of newly sentenced prisoners and probation
revocations, as defined above

Release Types
•
•

•

Parole: discretionary, conditional release by Maryland Parole Commission at any point after
serving 25% (for nonviolent crimes) or 50% (for violent crimes) of aggregate sentence
Mandatory release: non-discretionary release required by law at mandatory release date
based on sentence length and earned diminution credits
o Offenders with sentences over 18 months are released to mandatory supervision;
those with sentences of 18 months and under are released with no supervision to
follow.
Other: released through another mechanism such as medical parole, commutation of
sentence, or court-ordered release (not including deaths or escapes)

Probation Types
•
•

Probation before judgement: disposition under which a court defers imposition of a verdict
but may require compliance with conditions for a certain period of time
Probation after judgment: disposition under which a court defers imposition of a sentence
or suspends the sentence and releases an individual under certain conditions for a certain
period of time

Supervision Levels
•
•
•
•
•

High: monthly on-site home contact, twice monthly face-to-face contact, weekly kiosk
reporting and other special conditions for offenders with a risk score of 70 or higher
Moderate: monthly on-site home contact, monthly face-to-face contact, and monthly kiosk
reporting for offenders with a risk score of 36-69
Low-Moderate: minimum monthly on-site home contacts and monthly kiosk reporting for
offenders with a risk score of 16-35
Low: least intensive level with no contact reporting requirements with a risk score of 0-15
Additionally, there are two levels of VPI (Violence Prevention Initiative) and four levels of
sex offender supervision, both are required to report two times a week
1

Discharge Types
Unsatisfactory Discharge
•

•

•

•

Revocation: new offense—offender is guilty of a new offense committed while under
supervision and the court or Parole Commission finds the offender guilty of a Violation of
Probation or Parole (VOP) that includes the new charge as a basis of the VOP (regardless of
whether the VOP results in incarceration)
Revocation: technical offense—violations other than new convictions that result in the
offender being found guilty of a VOP (regardless of whether the VOP results in
incarceration)
Unsatisfactory: new offense—offender is guilty of an offense committed during the
supervision or monitoring period, and the case is closed (with or without a hearing) by the
court or Parole Commission without finding the offender guilty of a VOP
Unsatisfactory: no new offense—violations other than new convictions have been
documented in a report to the court or Parole Commission and the case is closed (with or
without a hearing) without the offender being found guilty of a VOP

Satisfactory Discharge
•
•
•

Expiration of sentence—case reaches legal expiration date
Early termination—court agrees to close the case in a satisfactory status prior to the legal
expiration date
Commutation—the case that resulted in the offender being placed under supervision is
commuted

Other
•

Transferred out of state—transferred to supervision in another jurisdiction

Treatment beds and regulations (8-505 and 8-507)
MD Health General Code Ann. §8–505.
Evaluation of criminal defendants
(a) (1) Before or during a criminal trial, before or after sentencing, or before or during a term
of probation, the court may order the Department to evaluate a defendant to determine
whether, by reason of drug or alcohol abuse, the defendant is in need of and may benefit from
treatment if:
(i) It appears to the court that the defendant has an alcohol or drug abuse problem; or
(ii) The defendant alleges an alcohol or drug dependency.
(2) A court shall set and may change the conditions under which an examination is to be
conducted under this section.
(3) The Department shall ensure that each evaluation under this section is conducted in
accordance with regulations adopted by the Department.
(b) On consideration of the nature of the charge, the court:
2

(1) May require or permit an examination to be conducted on an outpatient basis; and
(2) If an outpatient examination is authorized, shall set bail for the defendant or authorize
the release of the defendant on personal recognizance.
(c) (1) If a defendant is to be held in custody for examination under this section:
(i) The defendant may be confined in a detention facility until the Department is able to
conduct the examination; or
(ii) The court may order confinement of the defendant in a medical wing or other isolated
and secure unit of a detention facility, if the court finds it appropriate for the health or
safety of the defendant.
(2) (i) If the court finds that, because of the apparent severity of the alcohol or drug
dependency or other medical or psychiatric complications, a defendant in custody would be
endangered by confinement in a jail, the court may order the Department to either:
1. Place the defendant, pending examination, in an appropriate health care facility; or
2. Immediately conduct an evaluation of the defendant.
(ii) Unless the Department retains a defendant, the defendant shall be promptly returned
to the court after an examination.
(iii) A defendant who is detained for an examination under this section may question at
any time the legality of the detention by a petition for a writ of habeas corpus.
(d) (1) If a court orders an evaluation under this section, the evaluator shall:
(i) Conduct an evaluation of the defendant; and
(ii) Submit a complete report of the evaluation within 7 days to the:
1. Court;
2. Department; and
3. Defendant or the defendant’s attorney.
(2) On good cause shown, a court may extend the time for an evaluation under this section.
(3) Whenever an evaluator recommends treatment, the evaluator’s report shall:
(i) Name a specific program able to provide the recommended treatment; and
(ii) Give an actual or estimated date when the program can begin treatment of the
defendant.
(e) (1) The Department shall provide the services required by this section.
(2) A designee of the Department may carry out any of its duties under this section if
appropriate funding is provided.
(f) Evaluations performed in facilities operated by the Department of Public Safety and
Correctional Services shall be conducted by the Administration.
3

MD Health General Code Ann. §8–507.
Considerations and findings prior to revocation of probation
(a) Subject to the limitations in this section, a court that finds in a criminal case or during a
term of probation that a defendant has an alcohol or drug dependency may commit the
defendant as a condition of release, after conviction, or at any other time the defendant
voluntarily agrees to participate in treatment, to the Department for treatment that the
Department recommends, even if:
(1) The defendant did not timely file a motion for reconsideration under Maryland Rule 4–
345; or
(2) The defendant timely filed a motion for reconsideration under Maryland Rule 4–345
which was denied by the court.
(b) Before a court commits a defendant to the Department under this section, the court shall:
(1) Offer the defendant the opportunity to receive treatment;
(2) Obtain the written consent of the defendant:
(i) To receive treatment; and
(ii) To have information reported back to the court;
(3) Order an evaluation of the defendant under § 8-505 or § 8-506 of this subtitle;
(4) Consider the report on the defendant’s evaluation; and
(5) Find that the treatment that the Department recommends to be appropriate and
necessary.
(c) Immediately on receiving an order for treatment under this section, the Department shall
order a report of all pending cases, warrants, and detainers for the defendant and forward a
copy of the report to the court, the defendant, and the defendant’s last attorney of record.
(d) (1) The Department shall provide the services required by this section.
(2) A designee of the Department may carry out any of the Department’s duties under this
section if appropriate funding is provided.
(e) (1) A court may not order that the defendant be delivered for treatment until:
(i) The Department gives the court notice that an appropriate treatment program is able to
begin treatment of the defendant;
(ii) Any detainer based on an untried indictment, information, warrant, or complaint for
the defendant has been removed; and
(iii) Any sentence of incarceration for the defendant is no longer in effect.
(2) The Department shall facilitate the prompt treatment of a defendant.

4

(f) For a defendant committed for treatment under this section, a court shall order supervision
of the defendant:
(1) By an appropriate pretrial release agency, if the defendant is released pending trial;
(2) By the Division of Parole and Probation under appropriate conditions in accordance
with §§ 6-219 through 6-225 of the Criminal Procedure Article and Maryland Rule 4-345, if
the defendant is released on probation; or
(3) By the Department, if the defendant remains in the custody of a local correctional
facility.
(g) A court may order law enforcement officials, detention center staff, Department of Public
Safety and Correctional Services staff, or sheriff’s department staff within the appropriate local
jurisdiction to transport a defendant to and from treatment under this section.
(h) The Department shall promptly report to a court a defendant’s withdrawal of consent to
treatment and have the defendant returned to the court within 7 days for further proceedings.
(i) A defendant who is committed for treatment under this section may question at any time
the legality of the commitment by a petition for a writ of habeas corpus.
(j) (1) A commitment under this section shall be for at least 72 hours and not more than 1
year.
(2) On good cause shown by the Department, the court, or the State, the court may extend
the time period for providing the necessary treatment services in increments of 6 months.
(3) Except during the first 72 hours after admission of a defendant to a treatment program,
the Department may terminate the treatment if the Department determines that:
(i) Continued treatment is not in the best interest of the defendant; or
(ii) The defendant is no longer amenable to treatment.
(k) When a defendant is to be released from treatment under this section, the Department
shall notify the court that ordered the treatment.
(l) (1) If a defendant leaves treatment without authorization, the responsibility of the
Department is limited to the notification of the court that ordered the defendant’s treatment
as soon as it is reasonably possible.
(2) Notice under this subsection shall constitute probable cause for a court to issue a
warrant for the arrest of a defendant.
(m) Nothing in this section imposes any obligation on the Department:
(1) To treat any defendant who knowingly and willfully declines to consent to further
treatment; or
(2) In reporting to the court under this section, to include an assessment of a defendant’s
dangerousness to one’s self, to another individual, or to the property of another individual
by virtue of a drug or alcohol problem.
5

(n) Time during which a defendant is held under this section for inpatient evaluation or
inpatient or residential treatment shall be credited against any sentence imposed by the court
that ordered the evaluation or treatment.
(o) This section may not be construed to limit a court’s authority to order drug treatment in
lieu of incarceration under Title 5 of the Criminal Law Article.
Nonviolent Crimes
1. For the Maryland Parole Commission, violent offenses are defined in Md. Correctional Services
Code Ann. §§ 7-101 and 14-101 (listed below). Offenses that are eligible for parole at 25 percent
of an offender’s sentence are all other crimes not listed below.
Md. Criminal Law Code Ann. § 7-101(m) (2015)
Definitions
(m) Violent crime. -- "Violent crime" means:
(1) a crime of violence as defined in § 14-101 of the Criminal Law Article; or
(2) burglary in the first, second, or third degree.

Md. Criminal Law Code Ann. § 14-101 (2015)
Mandatory sentences for crimes of violence
(a) "Crime of violence" defined. -- In this section, "crime of violence" means:
(1) abduction;
(2) arson in the first degree;
(3) kidnapping;
(4) manslaughter, except involuntary manslaughter;
(5) mayhem;
(6) maiming, as previously proscribed under former Article 27, §§ 385 and 386 of the
Code;
(7) murder;
(8) rape;
(9) robbery under § 3-402 or § 3-403 of this article;
(10) carjacking;
(11) armed carjacking;
(12) sexual offense in the first degree;
(13) sexual offense in the second degree;
6

(14) use of a handgun in the commission of a felony or other crime of violence;
(15) child abuse in the first degree under § 3-601 of this article;
(16) sexual abuse of a minor under § 3-602 of this article if:
(i) the victim is under the age of 13 years and the offender is an adult at the time of the
offense; and
(ii) the offense involved:
1. vaginal intercourse, as defined in § 3-301 of this article;
2. a sexual act, as defined in § 3-301 of this article;
3. an act in which a part of the offender's body penetrates, however slightly, into the
victim's genital opening or anus; or
4. the intentional touching, not through the clothing, of the victim's or the offender's
genital, anal, or other intimate area for sexual arousal, gratification, or abuse;
(17) an attempt to commit any of the crimes described in items (1) through (16) of this
subsection;
(18) continuing course of conduct with a child under § 3-315 of this article;
(19) assault in the first degree;
(20) assault with intent to murder;
(21) assault with intent to rape;
(22) assault with intent to rob;
(23) assault with intent to commit a sexual offense in the first degree; and
(24) assault with intent to commit a sexual offense in the second degree.

2. For the purposes of the data analysis, the Department of Public Safety and Correctional
Services’ offense classification was used. The Department qualifies the following offenses as
violent:
Department of Public Safety and Correctional
Services CODE LABEL
ABDUCT CHILD UNDER 12

Annotated Code References for DPSCS
CODES
CR 3-503(a)(1) (NOTE: BY PARENT)

ABDUCT CHILD UNDER 16 BY STRANGER

CR 3-503(a)(2)

ABDUCT CHILD UNDER 16 TO COMMIT CRIME

CR 11-305

ABUSE/NEGLECT ADULT 1ST DEG
ABUSE/NEGLECT ADULT 2ND DEG

CR 3-604 - (NOTE: INCLUDES SEXUAL ABUSE)
CR 3-605

ACC AFTER ABDUCTION CHILD UNDER 16 BY
STRANGER
ACC AFTER ARMED CARJACKING

CR 1-301(a)
CR 1-301(a)
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ACC AFTER ASLT 1ST DEG

CR 1-301(a)

ACC AFTER CARJACKING
ACC AFTER CHILD ABUSE 1ST DEG DEATH

CR 1-301(a)
CR 1-301(a)

ACC AFTER CHILD ABUSE 1ST DEG SEV PHYS INJ

CR 1-301(a)

ACC AFTER CHILD ABUSE SEX

CR 1-301(a)

ACC AFTER KIDNAPPING
ACC AFTER MAIMING

CR 1-301(a)
CR 1-301(a); per Art 27, sec 385, 386

ACC AFTER MANSLAUGHTER VOL

CR 1-301(a)

ACC AFTER MAYHEM
ACC AFTER MURDER 1ST DEG

CR 1-301(a)
CR 1-301(b)(1)

ACC AFTER MURDER 2ND DEG

CR 1-301(b)(2)

ACC AFTER RAPE 1ST DEG

CR 1-301(a)

ACC AFTER RAPE 2ND DEG
ACC AFTER ROBBERY

CR 1-301(a)
CR 1-301(a)

ACC AFTER RWDW

CR 1-301(a)

ACC AFTER SEX ABUSE OF MINOR
ACC AFTER SEX OFF 1ST DEG

CR 1-301(a)
CR 1-301(a)

ACC AFTER SEX OFF 2ND DEG

CR 1-301(a)

ACC BEFORE ABDUCT CHILD UNDER 16 BY
STRANGER
ACC BEFORE ARMED CARJACKING

CR 3-503(a)(2)

ACC BEFORE ASLT 1ST DEG

CR 3-202 (NOTE: INCLUDES ASLT USING
FIREARM)
CR 3-405(b)
CR 3-601(b)

CR 3-405(c)

ACC BEFORE CARJACKING
ACC BEFORE CHILD ABUSE 1ST DEG DEATH
ACC BEFORE CHILD ABUSE 1ST DEG SEV PHYS
INJ
ACC BEFORE CHILD ABUSE SEX
ACC BEFORE KIDNAPPING

CR 3-601(b)

ACC BEFORE MANSLAUGHTER VOL
ACC BEFORE MURDER 1ST DEGREE

CR 2-207(a)(1) - (NOTE: CR 2-207(a)(2)
PROVIDES FOR A PENALTY OF NMT 2Y IN
LOCAL CORR FACILITY)
CR 2-201 & 2-205

ACC BEFORE MURDER 2ND DEG

CR 2-204 & 2-206

ACC BEFORE RAPE 1ST DEG
ACC BEFORE RAPE 2ND DEG

CR 3-309
CR 3-304

ACC BEFORE ROBBERY

CR 3-402

ACC BEFORE RWDW
ACC BEFORE SEX ABUSE OF MINOR

CR 3-403
CR 3-602 (NOTE: BY FAMILY MEMBER)

ACC BEFORE SEX OFF 1ST DEG

CR 3-311

ACC BEFORE SEX OFF 2ND DEG

CR 3-306

CR 3-315
CR 3-502
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ARMED CARJACKING

CR 3-405(c)

ASLT 1ST DEG
ASLT 2ND DEG

CR 3-202 (NOTE: INCLUDES ASLT USING
FIREARM)
CR 3-203(b)

ASLT 2ND DEG LAW ENF OFFICER

CR 3-203(c)(2)

ASLT BY INMATE 1ST DEG
ASLT CORR EMP FLUID

CR 3-210 (NOTE: SENTENCE MUST BE
CONSECUTIVE)
CR 3-205

ASSISTED SUICIDE

CR 3-102 (Penalty = 3-104)

ATT POISONING
ATT TO FLEE POLICE DEATH

CR 3-213
TA 21-904(d)(2) (PENALTY = TA 27101(p)(3))
CR 3-503(a)(1) (NOTE: BY PARENT)

ATT-ABDUCT CHILD UNDER 12
ATT-ABDUCT CHILD UNDER 16 BY STRANGER
ATT-ABDUCT CHILD UNDER 16 TO COMMIT
CRIME
ATT-ABUSE/NEGLECT ADULT 1ST DEG

CR 3-503(a)(2)
CR 11-305

ATT-ABUSE/NEGLECT ADULT 2ND DEG
ATT-ARMED CARJACKING

CR 3-605
CR 3-405(c)

ATT-ASLT 1ST DEG

CR 3-202 (NOTE: INCLUDES ASLT USING
FIREARM)
CR 3-203
CR 3-203(c)(2)

CR 3-604 - (NOTE: INCLUDES SEXUAL ABUSE)

ATT-ASLT 2ND DEG
ATT-ASLT 2ND DEG LAW ENF OFFICER
ATT-ASLT BY INMATE 1ST DEG
ATT-ASLT CORR EMP FLUID

CR 3-210 (NOTE: SENTENCE MUST BE
CONSECUTIVE)
CR 3-205

ATT-ASSISTED SUICIDE

CR 3-102 (Penalty = 3-104)

ATT-ATT POISONING

CR 3-213

ATT-ATT TO FLEE POLICE DEATH
ATT-CARJACKING

TA 21-904(d)(2) (PENALTY = TA 27101(p)(3))
CR 3-405(b)

ATT-CAUSE INGEST BODILY FLUID

CR 3-215

ATT-CHILD ABDUCT BY RELATIVE IN STATE

FL 9-304 (Penalty = FL 9-307)

ATT-CHILD ABDUCT BY RELATIVE OOS
ATT-CHILD ABUSE 1ST DEG DEATH

FL 9-305 (Penalty = FL 9-307)
CR 3-601(b)

ATT-CHILD ABUSE 1ST DEG SEV PHYS INJ

CR 3-601(b)

ATT-CHILD ABUSE 2ND DEG
ATT-CHILD ABUSE SEX

CR 3-601(d)
CR 3-315

ATT-CHILD PORN SEX SUBJECT

CR 11-207(a) (1), (2), (3)

ATT-CHILD SELLING

CR 3-603

ATT-COMMIT COV BEFORE MINOR

CR 3-601.1 (Enhanced penalty) (NOTE: No CJIS
code)
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ATT-CONTAMINATE/POISON WATER

CR 3-214

ATT-EMAIL MISUSE
ATT-FALSE IMPRISONMENT

CR 3-805
COMMON LAW

ATT-FALSE IMPRISONMENT BY INMATE

CS 8-801

ATT-HARASSMENT

CR 3-803

ATT-HATE CRIME FEL
ATT-HATE CRIME MISD

CR 10-304(2)(i) and (ii) (NOTE: NO CJIS CODE)
CR 10-302, 10-303, 10-304(1), 10-305, 10-306

ATT-HLTH CARE FRAUD DEATH

ATT-HUMAN TRAF OF MINOR

CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(a))
CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(b))
CR 11-303(b)

ATT-INCEST
ATT-KIDNAPPING

CR 3-323
CR 3-502

ATT-LASER POINTER AIRPLANE

CR 3-807

ATT-LEAVE SCENE ACCID DEATH

TA 20-102(b) (Violation = TA 27-113(c))

ATT-LIFE THREAT INJ VEH/VESS CDS
ATT-LIFE THREAT INJ VEH/VESS IMPAIRED
ALC/DRUGS
ATT-MANSLAUGHTER INVOL

CR 3-211(c) and (f)
CR 3-211(d) and (e)

ATT-MANSLAUGHTER VEH

CR 2-209

ATT-MANSLAUGHTER VEH/VESS CRIM NEGLNT
ATT-MANSLAUGHTER VOL
ATT-MURDER 1ST DEG
ATT-MURDER 2ND DEG

CR 2-210
CR 2-207(a)(1) - (NOTE: CR 2-207(a)(2)
PROVIDES FOR A PENALTY OF NMT 2Y IN
LOCAL CORR FACILITY)
CR 2-201 & 2-205
CR 2-204 & 2-206

ATT-NEGLNT HOMICIDE MV/BOAT IMPAIRED

CR 2-504, 2-505, 2-506

ATT-NEGLNT HOMICIDE MV/BOAT UNDER INFL
ALC
ATT-PEEPING TOM

CR 2-503

ATT-PERVERTED PRACTICES

CR 3-322

ATT-RAPE 1ST DEG
ATT-RAPE 2ND DEG

CR 3-309
CR 3-310

ATT-RECKLESS ENDANGER
ATT-REVENGE PORN

CR 3-204(a)(1) and (a)(2) - (NOTE: CR 3204(a)(2) REFERS ONLY TO DISCHARGE OF
FIREARM FROM A CAR)
CR 3-809

ATT-ROBBERY

CR 3-402

ATT-RWDW

CR 3-403

ATT-RWDW

CR 3-403

ATT-HLTH CARE FRAUD SERIOUS INJ

CR 2-207 (NOTE: "INVOLUNTARY" MUST BE
SPECIFIED ON COMMITMENT ORDER)
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CR 3-901

ATT-SEX ABUSE OF MINOR
ATT-SEX CONDUCT CORR EMP
ATT-SEX OFF 1ST DEG

CR 3-602 (NOTE: BY FAMILY MEMBER; SPEC
CRITERIA FOR COV)
CR 3-314
CR 3-311

ATT-SEX OFF 2ND DEG

CR 3-312

ATT-SEX OFF 3RD DEG
ATT-SEX OFF 4TH DEG

CR 3-307
CR 3-308

ATT-SEX SOLICIT OF MINOR

CR 3-324

ATT-SODOMY

CR 3-321

ATT-STALKING
ATT-SURVEILLANCE

CR 3-802
CR 3-902, 3-903

ATT-TELEPH MISUSE

CR 3-804

ATT-USE COMPUTER TO HARASS
ATT-USE ID INFO TO COMMIT SEX CRIME

CR 8-301(b-1); Penalty = CR 8-301(g)
CR 3-325

CARJACKING

CR 3-405(b)

CAUSE INGEST BODILY FLUID
CHILD ABDUCT BY RELATIVE IN STATE

CR 3-215
FL 9-304 (Penalty = FL 9-307)

CHILD ABDUCT BY RELATIVE OOS

FL 9-305 (Penalty = FL 9-307)

CHILD ABUSE 1ST DEG DEATH

CR 3-601(b)

CHILD ABUSE 1ST DEG SEV PHYS INJ
CHILD ABUSE 2ND DEG

CR 3-601(b)
CR 3-601(d)

CHILD ABUSE SEX

CR 3-315

CHILD PORN SEX SUBJECT
CHILD SELLING

CR 11-207(a) (1), (2), (3)
CR 3-603

COMMIT COV BEFORE MINOR

CR 3-601.1 (Enhanced penalty) (NOTE: No CJIS
code)
CR 3-503(a)(1) (NOTE: BY PARENT)
CR 3-503(a)(2)

CON-ABDUCT CHILD UNDER 12
CON-ABDUCT CHILD UNDER 16 BY STRANGER
CON-ABDUCT CHILD UNDER 16 TO COMMIT
CRIME
CON-ABUSE/NEGLECT ADULT 1ST DEG
CON-ABUSE/NEGLECT ADULT 2ND DEG

CR 11-305

CON-ARMED CARJACKING

CR 3-405(c)

CON-ASLT 1ST DEG
CON-ASLT 2ND DEG

CR 3-202 (NOTE: INCLUDES ASLT USING
FIREARM)
CR 3-203(b)

CON-ASLT 2ND DEG LAW ENF OFFICER

CR 3-203(c)(2)

CON-ASLT BY INMATE 1ST DEG

CR 3-210 (NOTE: SENTENCE MUST BE
CONSECUTIVE)
CR 3-210 (NOTE: CJIS CODE 1 1416 INCLUDES
CORR OFFICER; SENTENCE MUST BE SERVED
CONSECUTIVELY)

CR 3-604 - (NOTE: INCLUDES SEXUAL ABUSE)
CR 3-605

CON-ASLT BY INMATE 2ND DEG
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CON-ASLT CORR EMP FLUID

CR 3-205

CON-ASSISTED SUICIDE
CON-ATT POISONING

CR 3-102 (Penalty = 3-104)
CR 3-213

CON-ATT TO FLEE POLICE DEATH
CON-CARJACKING
CON-CAUSE INGEST BODILY FLUID

TA 21-904(d)(2) (PENALTY = TA 27101(p)(3))
CR 3-405(b)
CR 3-215

CON-CHILD ABDUCT BY RELATIVE IN STATE

FL 9-304 (Penalty = FL 9-307)

CON-CHILD ABDUCT BY RELATIVE OOS

FL 9-305 (Penalty = FL 9-307)

CON-CHILD ABUSE 1ST DEG DEATH
CON-CHILD ABUSE 1ST DEG SEV PHYS INJ

CR 3-601(b)
CR 3-601(b)

CON-CHILD ABUSE 2ND DEG

CR 3-601(d)

CON-CHILD ABUSE SEX
CON-CHILD PORN SEX SUBJECT

CR 3-315
CR 11-207(a) (1), (2), (3)

CON-CHILD SELLING

CR 3-603

CON-COMMIT COV BEFORE MINOR
CON-CONTAMINATE/POISON WATER

CR 3-601.1 (Enhanced penalty) (NOTE: No CJIS
code)
CR 3-214

CON-EMAIL MISUSE

CR 3-805

CON-FALSE IMPRISONMENT
CON-FALSE IMPRISONMENT BY INMATE

COMMON LAW
CS 8-801

CON-HARASSMENT

CR 3-803

CON-HATE CRIME FEL

CR 10-304(2)(i) and (ii) (NOTE: NO CJIS CODE)

CON-HATE CRIME MISD
CON-HLTH CARE FRAUD DEATH

CON-HUMAN TRAF OF MINOR

CR 10-302, 10-303, 10-304(1), 10-305, 10-306
CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(a))
CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(b))
CR 11-303(b)

CON-INCEST

CR 3-323

CON-KIDNAPPING
CON-LASER POINTER AIRPLANE

CR 3-502
CR 3-807

CON-LEAVE SCENE ACCID DEATH

TA 20-102(b) (Violation = TA 27-113(c))

CON-LIFE THREAT INJ VEH/VESS CDS

CR 3-211(c) and (f)

CON-LIFE THREAT INJ VEH/VESS IMPAIRED
ALC/DRUGS
CON-MANSLAUGHTER INVOL

CR 3-211(d) and (e)

CON-MANSLAUGHTER VEH

CR 2-209

CON-MANSLAUGHTER VEH/VESS CRIM NEGLNT

CR 2-210

CON-MANSLAUGHTER VOL

CR 2-207(a)(1) - (NOTE: CR 2-207(a)(2)
PROVIDES FOR A PENALTY OF NMT 2Y IN

CON-HLTH CARE FRAUD SERIOUS INJ

CR 2-207 (NOTE: "INVOLUNTARY" MUST BE
SPECIFIED ON COMMITMENT ORDER)
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LOCAL CORR FACILITY)
CON-MURDER 1ST DEG

CR 2-201 & 2-205

CON-MURDER 2ND DEG

CR 2-204 & 2-206

CON-NEGLNT HOMICIDE MV/BOAT IMPAIRED
CON-NEGLNT HOMICIDE MV/BOAT UNDER INFL
ALC
CON-PEEPING TOM
CON-PERVERTED PRACTICES

CR 2-504, 2-505, 2-506
CR 2-503

CON-RAPE 1ST DEG

CR 3-309

CON-RAPE 2ND DEG

CR 3-304

CON-RECKLESS ENDANGER
CON-REVENGE PORN

CR 3-204(a)(1) and (a)(2) - (NOTE: CR 3204(a)(2) REFERS ONLY TO DISCHARGE OF
FIREARM FROM A CAR)
CR 3-809

CON-ROBBERY
CON-RWDW

CR 3-402
CR 3-403

CON-SEX ABUSE OF MINOR

CR 3-602 (NOTE: BY FAMILY MEMBER)

CON-SEX CONDUCT CORR EMP
CON-SEX OFF 1ST DEG

CR 3-314
CR 3-311

CON-SEX OFF 2ND DEG

CR 3-306

CON-SEX OFF 3RD DEG

CR 3-307

CON-SEX OFF 4TH DEG
CON-SEX SOLICIT OF MINOR

CR 3-308
CR 3-324

CON-SODOMY

CR 3-321

CON-STALKING
CON-SURVEILLANCE

CR 3-802
CR 3-902, 3-903

CONTAMINATE/POISON WATER

CR 3-214

CON-TELEPH MISUSE
CON-USE COMPUTER TO HARASS

CR 3-804
CR 8-301(b-1); Penalty = CR 8-301(g)

CON-USE ID INFO TO COMMIT SEX CRIME

CR 3-325

EMAIL MISUSE

CR 3-805

FALSE IMPRISONMENT
FALSE IMPRISONMENT BY INMATE

COMMON LAW
CS 8-801

HARASSMENT

CR 3-803

HATE CRIME FEL
HATE CRIME MISD

CR 10-304(2)(i) and (ii) (NOTE: NO CJIS CODE)
CR 10-302, 10-303, 10-304(1), 10-305, 10-306

HATE CRIME MISD

CR 10-302, 10-303, 10-304(1), 10-305, 10-306

HLTH CARE FRAUD DEATH

CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(a))
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CR 3-901
CR 3-322

HLTH CARE FRAUD SERIOUS INJ
HUMAN TRAF OF MINOR
INCEST

CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(b))
CR 11-303(b)
CR 3-323

KIDNAPPING

CR 3-502

LASER POINTER AIRPLANE
LEAVE SCENE ACCID DEATH

CR 3-807
TA 20-102(b) (Violation = TA 27-113(c))

LIFE THREAT INJ VEH/VESS CDS

CR 3-211(c) and (f)

LIFE THREAT INJURY VEH/VESS IMPAIRED ALC/
DRUGS
MANSLAUGHTER INVOL

CR 3-211(d) and (e)

MANSLAUGHTER VEH

CR 2-209

MANSLAUGHTER VEH/VESS CRIM NEGLNT

CR 2-210

MANSLAUGHTER VOL
MURDER 1ST DEG

CR 2-207(a)(1) - (NOTE: CR 2-207(a)(2)
PROVIDES FOR A PENALTY OF NMT 2Y IN
LOCAL CORR FACILITY)
CR 2-201 & 2-205

MURDER 2ND DEG

CR 2-204 & 2-206

NEGLNT HOMICIDE MV/BOAT IMPAIRED
NEGLNT HOMICIDE MV/BOAT UNDER INFL ALC

CR 2-504, 2-505, 2-506
CR 2-503

PEEPING TOM

CR 3-901

PERVERTED PRACTICES
RAPE 1ST DEG

CR 3-322
CR 3-303

RAPE 2ND DEG

CR 3-304

RECKLESS ENDANGER
REVENGE PORN

CR 3-204(a)(1) and (a)(2) - (NOTE: CR 3204(a)(2) REFERS ONLY TO DISCHARGE OF
FIREARM FROM A CAR)
CR 3-809

ROBBERY
RWDW

CR 3-402
CR 3-403

SEX ABUSE OF MINOR
SEX CONDUCT CORR EMP
SEX OFF 1ST DEG

CR 3-602 (NOTE: BY FAMILY MEMBER; SPEC
CRITERIA FOR COV)
CR 3-314
CR 3-305

SEX OFF 2ND DEG

CR 3-306

SEX OFF 3RD DEG

CR 3-307

SEX OFF 4TH DEG
SEX SOLICIT OF MINOR

CR 3-308
CR 3-324

SODOMY

CR 3-321

SOL-ABDUCT CHILD UNDER 12
SOL-ABDUCT CHILD UNDER 16 BY STRANGER

CR 3-503(a)(1) (NOTE: BY PARENT)
CR 3-503(a)(2)
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CR 2-207 (NOTE: "INVOLUNTARY" MUST BE
SPECIFIED ON COMMITMENT ORDER)

SOL-ABDUCT CHILD UNDER 16 TO COMMIT
CRIME
SOL-ABUSE/NEGLECT ADULT 1ST DEG
SOL-ABUSE/NEGLECT ADULT 2ND DEG

CR 11-305

SOL-ARMED CARJACKING

CR 3-405(c)

SOL-ASLT 1ST DEG
SOL-ASLT 2ND DEG

CR 3-202 (NOTE: INCLUDES ASLT USING
FIREARM)
CR 3-203(b)

SOL-ASLT 2ND DEG LAW ENF OFFICER

CR 3-203(c)(2)

SOL-ASLT BY INMATE 1ST DEG

SOL-ASLT CORR EMP FLUID

CR 3-210 (NOTE: SENTENCE MUST BE
CONSECUTIVE)
CR 3-210 (NOTE: CJIS CODE 1 1416 INCLUDES
CORR OFFICER; SENTENCE MUST BE SERVED
CONSECUTIVELY)
CR 3-205

SOL-ASSISTED SUICIDE

CR 3-102 (Penalty = 3-104)

SOL-ATT POISONING

CR 3-213

SOL-ATT TO FLEE POLICE DEATH
SOL-CARJACKING

TA 21-904(d)(2) (PENALTY = TA 27101(p)(3))
CR 3-405(b)

SOL-CAUSE INGEST BODILY FLUID

CR 3-215

SOL-CHILD ABDUCT BY RELATIVE IN STATE
SOL-CHILD ABDUCT BY RELATIVE OOS

FL 9-304 (Penalty = FL 9-307)
FL 9-305 (Penalty = FL 9-307)

SOL-CHILD ABUSE 1ST DEG DEATH

CR 3-601(b)

SOL-CHILD ABUSE 1ST DEG SEV PHYS INJ
SOL-CHILD ABUSE 2ND DEG

CR 3-601(b)
CR 3-601(d)

SOL-CHILD ABUSE SEX

CR 3-315

SOL-CHILD PORN SEX SUBJECT

CR 11-207(a) (1), (2), (3)

SOL-CHILD SELLING
SOL-COMMIT COV BEFORE MINOR
SOL-CONTAMINATE/POISON WATER
SOL-EMAIL MISUSE

CR 3-603
CR 3-601.1 (Enhanced penalty) (NOTE: No CJIS
code)
CR 3-214
CR 3-805

SOL-FALSE IMPRISONMENT

COMMON LAW

SOL-FALSE IMPRISONMENT BY INMATE

CS 8-801

SOL-HARASSMENT
SOL-HATE CRIME FEL

CR 3-803
CR 10-304(2)(i) and (ii) (NOTE: NO CJIS CODE)

SOL-HATE CRIME MISD

CR 10-302, 10-303, 10-304(1), 10-305, 10-306

SOL-HLTH CARE FRAUD DEATH

CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(a))
CR 8-509, 8-510, 8-511, 8-512, 8-513, 8-514, 8515 (Penalty = 8-516(b))
CR 11-303(b)

CR 3-604 - (NOTE: INCLUDES SEXUAL ABUSE)
CR 3-605

SOL-ASLT BY INMATE 2ND DEG

SOL-HLTH CARE FRAUD SERIOUS INJ
SOL-HUMAN TRAF OF MINOR
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SOL-INCEST

CR 3-323

SOL-KIDNAPPING
SOL-LASER POINTER AIRPLANE

CR 3-502
CR 3-807

SOL-LEAVE SCENE ACCID DEATH

TA 20-102(b) (Violation = TA 27-113(c))

SOL-LIFE THREAT INJ VEH/VESS CDS

CR 3-211(c) and (f)

SOL-LIFE THREAT INJ VEH/VESS IMPAIRED
ALC/DRUGS
SOL-MANSLAUGHTER INVOL

CR 3-211(d) and (e)

SOL-MANSLAUGHTER VEH

CR 2-209

SOL-MANSLAUGHTER VEH/VESS CRIM NEGLNT

CR 2-210

SOL-MANSLAUGHTER VOL
SOL-MURDER 1ST DEG

CR 2-207(a)(1) - (NOTE: CR 2-207(a)(2)
PROVIDES FOR A PENALTY OF NMT 2Y IN
LOCAL CORR FACILITY)
CR 2-201 & 2-205

SOL-MURDER 2ND DEG
SOL-NEGLNT HOMICIDE MV/BOAT IMPAIRED

CR 2-204 & 2-206
CR 2-504, 2-505, 2-506

SOL-NEGLNT HOMICIDE MV/BOAT UNDER INFL
ALC
SOL-PEEPING TOM
SOL-PERVERTED PRACTICES

CR 2-503

SOL-RAPE 1ST DEG

CR 3-309

SOL-RAPE 2ND DEG
SOL-RECKLESS ENDANGER
SOL-REVENGE PORN
SOL-ROBBERY

CR 3-304
CR 3-204(a)(1) and (a)(2) - (NOTE: CR 3204(a)(2) REFERS ONLY TO DISCHARGE OF
FIREARM FROM A CAR)
CR 3-809
CR 3-402

SOL-RWDW

CR 3-403

SOL-SEX ABUSE OF MINOR
SOL-SEX CONDUCT CORR EMP

CR 3-602 (NOTE: BY FAMILY MEMBER)
CR 3-314

SOL-SEX OFF 1ST DEG

CR 3-311

SOL-SEX OFF 2ND DEG

CR 3-306

SOL-SEX OFF 3RD DEG
SOL-SEX OFF 4TH DEG

CR 3-307
CR 3-308

SOL-SEX SOLICIT OF MINOR

CR 3-324

SOL-SODOMY
SOL-STALKING

CR 3-321
CR 3-802

SOL-SURVEILLANCE

CR 3-902, 3-903

SOL-TELEPH MISUSE

CR 3-804

SOL-USE COMPUTER TO HARASS

CR 8-301(b-1); Penalty = CR 8-301(g)

CR 2-207 (NOTE: "INVOLUNTARY" MUST BE
SPECIFIED ON COMMITMENT ORDER)
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CR 3-901
CR 3-322

SOL-USE ID INFO TO COMMIT SEX CRIME

CR 3-325

STALKING
SURVEILLANCE

CR 3-802
CR 3-902, 3-903

TELEPH MISUSE

CR 3-804

TELEPH MISUSE

CR 3-804

USE COMPUTER SVS TO HARASS
USE ID INFO TO COMMIT SEX CRIME

CR 8-301(b-1); Penalty = CR 8-301(g)
CR 3-325
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DATE:

November 3, 2015

TO:

Maryland Justice Reinvestment Coordinating Council

FROM:

National Crime Victim Advocate Anne Seymour
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Introduction
Crime victims, survivors and the victim advocates who serve them are important stakeholders
in the work of the Maryland Justice Reinvestment Coordinating Council. Two Roundtable
discussions were held in September and October 2015, respectively, to provide survivors and
victim advocates with an overview of the Council’s work to date and to seek their input in
establishing priorities for crime victims and advocates for review by the Council.
There were 10 victims/survivors at the Roundtable held on September 29 at the Maryland
Crime Victims’ Resource Center (MCVRC), and 16 survivors and victim advocates – representing
both system- and community-based victim assistance organizations and agencies – at the
Roundtable held on October 9 at the Anne Arundel County Police Department. A list of
Roundtable participants is included at the end of this memorandum.
Welcome and Overview
At the Victim/Survivor Roundtable, MCVRC Founder and Board President Roberta Roper
expressed her appreciation to the Council for its proactive outreach to survivors, noting that
“you can’t have effective justice reform without victims and survivors at the table.” Victims’
rights are fundamental under the State Constitution. As such, victims’ interests need to be
considered and accorded in the justice reinvestment process. The focus of the justice
reinvestment process is to protect public safety, hold offenders accountable, and control
corrections spending. Any benefits and reinvestment should be directed toward public safety
and recidivism reduction strategies.
At the Victim Advocate Roundtable, Council Chair Christopher Shank explained that this was the
third stakeholder meeting and emphasized the importance and value of hearing from those
who are affected by justice reforms. He described Maryland’s justice reinvestment initiative as
a “data-driven, holistic approach” with an ultimate goal of less crime, reduced recidivism, and
fewer victims, emphasizing that “victims are at the absolute center of this process.” He further
indicated that the approach taken by the State was to primarily focus on non-violent offenders
and not on offenders convicted of violent crime.
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At both Roundtables, Connie Utada of The Pew Charitable Trusts provided an overview of the
Council’s work and initial findings to date. In Maryland, prison admissions are down slightly
over the last decade (5 percent), but the state still sends many nonviolent offenders to prison,
making up 58 percent of prison admissions. Additionally, almost 60 percent of prison
admissions are individuals who have failed on probation or other post-prison supervision.
Many of these failures, however, are due to technical violations, such as missing an
appointment or failing a drug test, rather than for a new criminal conviction. These admission
trends come at a time when research demonstrates that, for lower-level offenders like drug
offenders and supervision violators, incarceration can actually increase recidivism when
compared with noncustodial sanctions. Further, offenders in Maryland are spending 23
percent longer in prison than they were a decade ago, for an average increase of six months.
This increase in length of stay has occurred in spite of a consensus in criminological research
that tacking additional months and years onto prison stays yields diminishing public safety
returns.1
The roundtables also heard about other justice reinvestment states that have engaged in
similar processes to focus prison beds on serious and violent offenders while reducing
recidivism and controlling corrections spending. Through the justice reinvestment process,
many states have redirected savings to improve victim services, develop information and
notification systems for victims, and further aid programs that reduce recidivism and cut crime.
The extensive work of the Council has been documented on the website of the Governor’s
Office of Crime Control and Prevention at http://goccp.maryland.gov/jrcc/index.php.
______________________________________________________________________________

Victim/Survivor/Advocate Roundtable Priorities
Roundtable participants identified six priorities to improve victims’ rights and services, training,
and systems.
1. Restitution. The top priority identified by both Roundtables is improving restitution
management statewide. Effective restitution systems are comprehensive and need to
communicate across agencies while bearing the responsibility of managing and collecting
restitution. Further, victim advocates, prosecutors and the judiciary must have training to
support the request and ordering of restitution. Finally, effective restitution management
in Maryland would require an increase in staff to support this effort.
2. Victim Notification. Maryland should adhere to the National SAVIN Guidelines and
Standards developed by the U.S. Department of Justice, which include centralized offender
registration, contemporary data entry from justice agencies, and the capacity for timely
1

A summary of the presentation has been emailed to all Roundtable participants.
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notification across the criminal justice spectrum from arrest through parole and reentry,
including post-sentencing hearings and changes to offender sentences.
3. Reinvestment Opportunities.
 The amount of funds available to victims and survivors from the Criminal Injuries
Compensation Board (CICB) should be increased by raising the amounts of fines and fees
that judges can order to be paid to the CICB. One potential investment opportunity
would be to increase the state’s annual appropriation to the CICB and emulate
jurisdictions that successfully collect fines and fees from offenders as a means to
increase the number of victims whom the CISB serves. The CISB should also simplify its
appeal process to reduce confusion faced by victims.
 Law enforcement-based victim advocates are needed in jurisdictions that currently lack
them.
 Sufficient pro bono legal assistance should be expanded for all types of victims so that
victims and survivors can exercise their rights under the law and have reasonable access
to services.
 The Victim and Witness Protection and Relocation Fund could be expanded to facilitate
assisting victims beyond the current implementation of the Fund.
4. Training. Criminal justice stakeholders, including law enforcement, state’s attorneys and
judges, need greater awareness of critical risk and protection factors related to victim
safety, including custody orders and conditions of supervision, as well as training to increase
consistency in how victim impact statements are obtained and used by courts across
Maryland. This could be accomplished by the following:
 Providing regularly scheduled training for criminal justice professionals to increase both
victim sensitivity and a willingness to enhance the fair treatment of victims and
survivors in Maryland; and
 Informing victims of defendants’ rights to post-sentencing relief at the time of
sentencing.
5. Data Collection. It is critical to ensure that data pertaining to victims’ rights and services is
collected and analyzed to measure how effectively and consistently victims’ rights are being
enforced and services are being requested and/or provided.
6. Second Degree Murder. Some members felt that judges should have greater discretion to
sentence those convicted of homicide offenses to appropriate sanctions and the state
should consider whether the current penalty for second degree murder is severe enough.
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Roundtable Discussions
Victims’ Rights
Victim Restitution
Both Roundtables spent a significant amount of time discussing the challenges to effective
restitution management in Maryland. Restitution is critical to restorative justice, as the
payment of restitution holds the offender accountable for the financial harm caused to the
victim. As one survivor noted, “restitution is the victim’s right in Maryland that is least
applied.” Three “central issues” regarding restitution in Maryland were framed:
1. Do victims know they can receive restitution, and are State’s Attorneys requesting
it and/or facilitating victim requests?
For victims in Maryland, restitution is an important tenet of offender accountability.
One survivor noted that many victims are “unclear about what restitution is and what it
means.”
Moreover, there is not a consistent practice in handling restitution request; some state’s
attorneys do not request restitution, some use restitution as a “bargaining chip” for plea
agreements, while others “try to get the money up front.”
State’s Attorneys’ Victim/Witness staff play an essential role in helping victims collect
bills for the purposes of documenting pecuniary losses and communicating with the
State’s Attorney who requests a specific restitution amount from the court. To ensure
offender accountability, probation and parole agents should have the ability to hold
offenders in violation of their supervision terms where no good faith efforts have been
made to pay restitution.
2. Do judges consistently order restitution when it is requested, and enforce the
collection of restitution when it is not paid?
Judges should understand the significant financial losses that many victims endure as a
result of crime, and which can be addressed through restitution orders. Determination
of restitution orders should provide as much consideration to a victim’s ability to recoup
their losses as is given to a convicted offender’s ability to pay. Roundtable participants
stated that probation officers don’t research an offender’s ability to pay, and an
offender’s failure to make restitution payments often is not treated as a violation of
conditions of probation. Offenders may receive manicures, have cell phones, cable or
satellite TV and multiple cars, all while failing to make restitution payments, and can do
so without consequences.
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Judges would benefit from training on ordering restitution to provide justice to victims.
A clear set of guidelines for judges about when and how to order restitution and what to
order is needed in Maryland.
3. Are there more effective ways to manage the ordering, collecting and disbursing of
restitution?
There is general consensus that “there is no good system for collecting or managing
restitution.” A comprehensive statewide system to measure and maintain restitution
data is needed to be able to accurately document restitution management in Maryland.
Hawaii’s new restitution system, which is partially funded by that state’s justice
reinvestment savings, is a sound example of how a restitution system can be run
effectively and a good model for replication in other states, including Maryland.2 It
features the following: 1) a collaborative and comprehensive approach that increases
the amount of restitution payable by incarcerated inmates from 10 percent of inmate
wages to 25 percent of all funds deposited into an inmate’s account; 2) creates a
comprehensive statewide computer database across multiple agencies to track
restitution orders, collections and payments to victims; increases the frequency of
restitution disbursements to crime victims; and 3) creates 22 new victim advocate
positions to assist victims with restitution, notification and safety planning (15 countybased victim advocates, two in the corrections-based victim services program, and five
within the Victim Compensation Commission).
Recommendations to address restitution challenges in Maryland:











Consolidate the collection of restitution into one entity whose employees will have
accountability for collecting funds.
Maintain data regarding restitution collection and the development of evidence-based
practices for restitution collection.
Emulate Hawaii’s JRI system regarding restitution.
Utilize technology and collaboration to facilitate the collection of restitution.
Utilize earnings withholding orders to increase the collection of restitution.
Allow for a reasonable percentage of funds deposited in inmate trust accounts to fulfill
restitution obligations (see Hawaii’s initiative, above).
Expand the categories of what can be requested for restitution orders (i.e. future
earnings of the convicted offender and future pecuniary losses of the victim).
Emulate the evidence-based practices for child support collection.
Make restitution mandatory to eliminate discretion in restitution decision-making.
Explore asset forfeitures and other options to help get restitution paid up front.

2

Hawaii’s victim services have presented on their restitution system at multiple national conferences and are
working on a plan to provide technical assistance to other states once the system is finalized.
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Maryland’s Justice Reinvestment Initiative allows the State to make significant reforms to its
criminal justice system. This is a good opportunity to address restitution collection and overall
restitution management. Maryland should follow the Hawaii example and utilize justice
reinvestment dollars to establish a process that will hold offenders accountable and provide
victims with an effective restitution system.
Victim restitution should be ordered in all cases where victims endure pecuniary losses as a
result of the crime committed against them, and should be requested as a condition of all plea
agreements involving pecuniary losses to the victim. Probation officials and victim advocates
should coordinate closely to locate victims for the purpose of providing them with courtordered restitution payments.
Victim Notification
Roundtable participants stated that “Maryland needs to make effective victim notification a
high priority.” Both roundtables raised concerns over the fact that victims have to re-register
for the Victim Information and Notification (VINE) system that provides victims with
information about the status of their case and alleged or convicted offender at each stage of
the criminal proceeding (pretrial, release, transfer from local to state facility, etc.). If victims
are unaware of this requirement and fail to re-register, they will not be notified of the status of
their case and/or offender. In addition, Roundtable participants concurred that the
Department of Corrections can enter offender case/location data into the VINE system “in a
more timely manner,” and recommended that the VINE system include notification of sentence
reconsideration and other post-sentencing hearings to registrants.
Failure to provide effective notice to victims re-victimizes a victim. For victims to adequately
assert their rights to be informed, present, and heard, they need to receive timely notice [of
offender release]. In fact, in certain cases a lack of notice may place the victim in harm of death
or serious injury. Justice demands that victims be accorded proper notice to prevent such
occurrences.
Roundtable participants believed that improving victim notification was potentially “low
hanging fruit” that could be achieved without substantial funding. Participants mentioned that
by implementing the national Statewide Automated Victim Information and Notification
(SAVIN) standards developed by the U.S. Department of Justice
(http://it.ojp.gov/documents/ijis_savin_guidelines_standards.pdf), Maryland could improve its
system by utilizing existing technology without having to reinvent the wheel.
1. There was consensus from both Roundtables that Maryland should adhere to the
National SAVIN Guidelines and Standards, which include centralized registration,
timely data entry from justice agencies, and the capacity for notification across the
criminal justice spectrum from arrest through parole and reentry.
2. Victim Information, Notification and Participation during Pretrial Proceedings.
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While victims have legal standing in Maryland pretrial proceedings, the issue of
“timing” with cases moving very quickly often precludes effective victim
participation in accordance with law. Victims need “improved communications,”
including information and notification about pretrial proceedings or, as one
participant noted, “law enforcement just needs to call people back.” Timely
advance notice to victims is a key to improvement.
Reinvestment Opportunities
1. Victim Compensation
Survivors described victim compensation as an “intimidating process” that can be
confusing to victims, especially in understanding how to appeal a denial of a claim.
Simplifying the appeal process would reduce the confusion faced by victims. There is
also consensus that the current cap on compensation claims is not enough to
remunerate victims for their financial losses resulting from the crime. Suggestions for
increasing the amount of funds available through the Criminal Injuries Compensation
Board (CICB) include raising the amounts of fines and fees that judges can order to be
paid to the CICB and increasing the state’s annual appropriation to solve the shortfall of
funding.
Roundtable participants shared a concern that determinations that victims contributed
to the crime is not always properly decided and that there is no effective judicial review
in these cases. A process to assess the legitimacy of victims and the extent that certain
“victims” may have contributed to the crime, should be established.
2. Law Enforcement and Victim Assistance, Including in Unsolved Cases
Law enforcement-based victim advocates are needed in the various Maryland
jurisdictions that currently lack them. In addition, law enforcement officials need a
better understanding of the important role that community-based victim assistance
programs play in assisting victims in the immediate- and short-term phases of their
cases so law enforcement can make appropriate referrals. Resources to include
assistance in solving cold cases would help victims and their survivors obtain justice.
3. Access to Justice for Victims
In Maryland, there are “overwhelming requests for counsel” from crime victims and
survivors. While several organizations provide legal aid to victims – including the Sexual
Assault Legal Institute, Maryland Crime Victims’ Resource Center, House of Ruth,
Women’s Law Center, and Life Crisis Center – victims’ needs are much greater than the
current capacity. Victims’ legal needs include (but are not limited to) assistance with
protective orders, custody orders, estate planning, victims’ rights, financial needs
including restitution and criminal injuries compensation, relocation, privacy, and post-
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sentencing matters. Victims do not have the legal ability to obtain the access to justice
that they need. As such, sufficient pro bono legal assistance should be expanded for all
types of victims so that victims and survivors can exercise their rights under the law and
have reasonable access to services.
4. Victim and Witness Protection and Relocation Fund
Barriers to transportation for victims must be addressed, as adequate transportation is
important to help victims and survivors participate in justice processes. One way to
address this is through expanding the Victim and Witness Protection and Relocation
Fund.

Training
Regularly scheduled training for criminal justice professionals – including law enforcement,
state’s attorneys and judges – is needed to increase both victim sensitivity and a willingness to
enhance the fair treatment of victims and survivors in Maryland. As one survivor noted, “words
matter” in how justice officials talk to and about victims and survivors.
Training topics recommended by both Roundtables include: 1) victim sensitivity; 2) victims’
rights; 3) victim safety and risk factors; 4) trauma responses; and 5) the roles and
responsibilities of Maryland’s system- and community-based victim advocates in collaborating
with justice agencies and officials to serve victims of crime.
Without proper training of justice officials, victims can and will be further injured. Stakeholders
need to be consulted so that laws are followed and services needed by victims and survivors
are provided. Other training topics include:
 Victim Safety and Protection
Judges need greater awareness of critical risk and protection factors related to
victim safety, including custody orders and conditions of supervision. Victims need
to be able to request no contact when offenders are released and they must be
informed when offenders are released in order to have appropriate safety planning.
Improvements to VINE can help. While separate and both important, safety and
privacy both contribute to the reasonable protection of victims in Maryland.
 Victim Impact Statements (VIS)
Concerns were expressed that individual judges interpret victims’ rights to submit
impact statements “very differently,” resulting in a lack of consistency in how VIS are
sought and considered by Maryland courts. Some victims and survivors felt that
their VIS had little or no impact on the sentence and was heard only after the
sentence was already determined.
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 Post-Sentencing Hearings and Victims’ Rights
At the Victim/Survivor Roundtable, there was strong consensus that there is “no
oversight” regarding the court reconsideration process and it is “not managed well.”
Participants expressed the need for legal counsel for post-sentencing hearings, as
well as some limitations to sentence reconsiderations and mechanisms for judicial
release.
The second Roundtable expressed a “need to create more transparency of
reconsideration hearings.” It was suggested that at the time of sentencing, judges
should inform victims of the range of the penalty and any post-sentencing relief.
Victims should also receive timely notification of any post-sentencing hearings or
any changes to their offenders’ cases.

Data Collection and Analysis
As with restitution, there is a lack of data regarding the implementation of victims’ rights and
provision of quality services to victims and survivors. It is critical to ensure that data is collected
and analyzed to measure whether victims receive their rights in accordance with Maryland law,
i.e., the number of victims who register for notification services; the number of protective
orders that are sought by and provided to victims and survivors; and the number of survivors
who seek legal assistance services. Statistical analysis requires data. It is said that what is
counted is what gets done. It is equally important to ensure that efforts to improve the system,
such as providing victim-related trainings, are built on evidence-based practices. Knowing what
does and does not work is critical to achieving genuine improvements, and collecting and
tracking reliable data helps establish justice systems that are accountable and transparent.
Current Sentencing Laws
The Victim/Survivor Roundtable supported increased penalties for homicide offenses and
specifically for second degree murder. For first degree murder, the maximum penalty is life
without parole. For second degree murder, the maximum penalty is 30 years, and for
manslaughter, the maximum penalty is 10 years. Increasing the penalty of second degree
murder to 40 years, for example, would require the defendant to serve at least 20 years before
being eligible for parole. Judges should have discretion to sentence for longer periods of time.
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Participants in the Victim/Survivor Roundtable (September 29, 2015)
Donna Bocus
Helen Fiori
Cari Freeman
Frank Patten
Margery Patten
Catherine Riley
Roberta Roper
Gayle Seaton
Michael Seaton
Oliver Smith
Observers
Russell Butler, Maryland Crime Victims’ Resource Center
Cara Sullivan, GOCCP

Participants in the Victim/Survivor/Victim Advocate Roundtable (October 9, 2015)
Scott Beard, Criminal Injuries Compensation Board
Barbara Bond, Office of the Attorney General
Wayne Brock, Victim/Survivor
Russell Butler, Maryland Crime Victims’ Resource Center
Dee Gardner, Roberta’s House
Richard Hoffman, GOCCP Victims’ Rights Compliance
Lisae C. Jordan, MCASA/MCA
Steve Kelly, Maryland Board of Victim Services
Adam Lippe, Prosecutor
Margery Patten, Victim/Survivor
Jill Ritter, Washington County SAO
Roberta Roper, Maryland Crime Victims’ Resource Center
Christopher Shank, GOCCP and Chair, Maryland Justice Reinvestment Coordinating Council
Lisa Spicknall, MADD
Debra Tall, Anne Arundel County Police Department Victim Services
Amanda Wilson, MNADV
Observers
Kim Herndon, GOCCP
Don Hogan, GOCCP
Laurie Rajala, GOCCP
Drew Snyder, Judiciary
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