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Constitution of Maryland—1776.*

A DECLARATION OF RIGHTS, AND THE CONSTITUTION AND
ForM oF GOVERNMENT, AGREED TO BY THE DELE-
GATES OF MARYLAND, IN FREE AND FULL CoON-
VENTION ASSEMBLED.

A DECLARATION OF RIGHTS, &c.

The parliament of Great Britain, by a declaratory act,
having assumed aright to make laws to bind the Colonies
in all cases whatsoever, and, in pursuance of such claim,
endeavoured by force of arms, to subjugate the United
Colonies to an unconditional submission to their will and
power, and having at length constrained them to declare
themselves independent States, and to assume govern-
ment under the authority of the people;—Therefore we,
the Delegates of Maryland, in free and full Convention
assembled, taking into our most serious consideration
the best means of establishing a good Constitution in
this State, for the sure foundation and more permanent
security thereof, declare.

I. That all government of right originates from the
people, is founded in compact only, and instituted solely
for the good of the whole.

II. That the people of this State ought to have the
sole and exclusive right of regulating the internal gov-
ernment and police thereof:

III. That the inhabitants of Maryland are entitled to
the common law of England, and the trial by jury, ac-
cording to the course of that law, and to the benefit of
such of the English statutes, as existed at the time of:
their first emigration, and which, by experience, have
been found applicable to their local and other circum-
stances, and of such others as have been since made in
England, or Great Britain, and have been introduced,
used and practised by the courts of law or equity; and
also to acts of Assembly, in force on the first of June
seventeen hundred and seventy-four, except such as may
have since expired, or have been or may be altered by
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acts of Convention, or this Declaration of Rights—sub-
ject, nevertheless, to the revision of, and amendment or
repeal by, the Legislature of this State; and the inhabi-
tants of Maryland are also entitled to all property, de-
rived to them, from or under the Charter, granted by
his Majesty Charles I, to Caecilius Calvert, Baron of Bal-
timore.

IV. That all persons invested with the legislative or
executive powers of government are the trustees of the
public, and, as such, accountable for their conduct; where-
fore, whenever the ends of government are perverted,
and public liberty manifestly endangered, and all other
means of redress are ineffectual, the people may, and of
right ought, to reform the old or establish a new govern-
ment. The doctrine of non-resistance, against arbitrary
power and oppression, is absurd, slavish, and destructive,
of the good and happiness of mankind.

V. That the right in the people to participate in the
Legislature, is the best security of liberty, and the foun-
dation of all free government; for this purpose elections
ought to be free and frequent, and every man, having
property in, a common interest with, and an attachment
to the community, ought to have a right of suffrage.

VI. That the legislative, executive and judicial powers
of government, ought to be forever separate and distinct
from each other.

VII. That no power of suspending laws, or the execu-
tion of laws, unless by or derived from the Legislature,
ought to be exercised or allowed.

VIIL. That freedom of speech and debates, or proceed-
ings in the Legislature, ought not to be impeached in
any other court or judicature.

IX. That a place for the meeting of the Legislature
ought to be fixed, the most convenient to the members
thereof, and to the depository of public records; and the
Legislature ought not to be convened or held at any other
place, but from evident necessity.

X. That, for redress of grievances, and for amending,
strenghtening and preserving the laws, the Legislature
ought to be frequently convened.

XI. That every man hath a right to petition the Legis-
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ture, for the redress of grievances, in a peaceable and
orderly manner.

XII. That no aid, charge, tax, fee, or fees, ought to be
set, rated, or levied, under any pretence, without con-
sent of the Legislature.

XIIL. That the levying taxes by the poll is grievous
and oppressive, and ought to be abolished; that paupers
ought not to be assessed for the support of government;
but every other person in the State ought to contribute
his proportion of public taxes, for the support of gov-
ernment, according to his actual worth, in real or per-
sonal property, within the State; yet fines, duties, or
taxes, may properly and justly be imposed or laid, with
a political view, for the good government and benefit of
the community.

XIV. That sanguinary laws ought to be avoided, as far
as is consistent with the safety of the State; and no law,
to inflict cruel and unusual pains and penalties, ought to
be made in any case, or at any time hereafter.

XV. That retrospective laws, punishing facts com-
mitted before the existence of such laws, and by them
only declared criminal, are oppressive, unjust, and in-
compatible with liberty; wherefore no ex post Facto law
ought to be made.

XVI. That no law, to attaint particular persons of
treason or felony, ought to be made in any-case, or at
any time hereafter.

XVIIL That every freeman, for any injury done him
in his person or property, ought to have remedy, by the
course of the law of the land, and ought to have justice
and right freely without sale, fully without any denial,
?nd speedily without delay, according to the law of the

and.

XVIII. That the trial of facts where they arise, is one
of the greatest securities of the lives, liberties and estates
of the people.

XIX. That, in all criminal prosecutions, every man
hath a right to be informed of the accusation against
him; to have a copy of the indictment or charge in due
time (if required) to prepare for his defence; to be al-
lowed counsel; to be confronted with the witnesses




6 CONSTITUTION OF

against him; to have prccess for his witnesses; to ex-
amine the witnesses, for and against him, on oath; and
to a speedy trial by an impartial jury, without whose
unanimous consent he ought not to be found guilty.

XX. That no man ought to be compelled to give evi-
dence against himself, in a common court of law, or in
any other court, but in such cases as have been usually
practised in this State, or may hereafter be directed by
the Legislature.

XXI. That no freeman ought to be taken, or impris-
oned, or disseized of his freehold, liberties, or privileges,
or outlawed, or exiled, or in any manner destroyed, or
deprived of his life, liberty, or property, but by the judg-
ment of his peers, or by the law of the land. ‘

XXII. That excessive bail ought not to be required,
nor excessive fines imposed, nor cruel or unusual punish-
ments inflicted, by the courts of law.

XXIIIL That all warrants, without oath or affirmation,
to search suspected places, or to seize any person or
property, are grievous and oppressive; and all general
warrants—to search suspected places, or to apprehend
suspected persons, without naming or describing the
place, or the person in special—are illegal, and ought
not to be granted.

XXIV. That there ought to be no forfeiture of any
part of the estate of any person, for any crime except
murder, or treason against the State, and then only on
conviction and attainder.

XXV. That a well-regulated militia is the proper and
natural defence of a free government.

XXVI. That standing armies are dangerous to liberty,
and ought not to be raised or kept up, without consent
of the Legislature.

XXVIIL That in all cases, and at all times, the mili-
tary ought to be under strict subordination to and con-
trol of the civil power.

XXVIIIL That no soldier ought to be quartered in any
house, in time of peace, without the consent of the
owner; and in time of war, in such manner only, as the
Legislature shall direct.

XXIX. That no person, except regular soldiers,
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mariners, and marines in the service of this State, or
militia when in actual service, ought in any case to be
subject to or punishable by martial law.

XXX. That the independency and uprightness of
Judges are essential to the impartial administration of
Jjustice, and a great security to the rights and liberties
of the people; wherefore the Chancellor and Judges
ought to hold commissions during good behavior; and
the said Chancellor and Judges shall be removed for
mishehaviour, on conviction in a court of law, and may
be removed by the Governor, upon the address of the
General Assembly; Provided, That two-thirds of all the
members of each House concur in such address. That
salaries, liberal, but not profuse, ought to be secured to
the Chancellor and the Judges, during the continuance
of their commissions, in such manner, and at such times,
as the Legislature shall hereafter direct, upon consider-
ation of the circumstances of this State. No Chancel-
lor or Judge ought to hold any other office, civil or
military, or receive fees or perquisites of any kind.

XXXI. That a long continuance, in the first executive
departments of power or trust, is dangerous to liberty;
a rotation, therefore, in those departments, is one of the
best securities of permanent freedom.

XXXII. That no person ought to hold, at the same
time, more than one office of profit, nor ought any per-
son, in public trust, to receive any present from any
foreign prince or state, or from the United States, or
any of them, without the approbation of this State.

XXXIIL That, as it is the duty of every man to wor-
ship God in such manner as he thinks most acceptable to
him; all persons, professing the Christian religion, are
equally entitled to protection in their religious liberty;
wherefore no person ought by any law to be molested in
his person or estate on account of his religious persua-
sion or profession, or for his religious practice; unless
under colour of religion, any man shall disturb the good
order, peace or safety of the State, or shall infringe the
laws of morality, or injure others, in their natural, civil,
or religious rights; nor ought any person to be compelled
to frequent or maintain, or contribute, unless on con-
tract, to maintain any particular place of worship, or
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any particular ministry; yet the Legislature may, in
their discretion, lay a general and equal tax, for the sup-
port of the Christian religion; leaving to each individual
the power of appointing the payment over of the money,
collected from him, to the support of any particular
place of worship or minister, or for the benefit of the
poor of his own denomination, or the poor in general of
any particular county; but the churches, chapels, glebes,
and all other property now belonging to the church of
England, ought to remain to the church of England
forever. And all acts of Assembly, lately passed, for
collecting monies for building or repairing particular
churches or chapels of ease, shall continue in force, and
be executed, unless the Legislature shall, by act, super-
sede or repeal the same; but no county court shall assess
any quantity of tobacco, or sum of money, hereafter, on
the application of any vestry-men or church-wardens;
and every encumbent of the church of England, who
hath remained in his parish, and performed his duty,
shall be entitled to receive the provision and support es-
tablished by the act, entitled “An act for the support of
the clergy of the church of England, in this Province,”
till the November court of this present year, to be held
for the county in which his parish shall lie, or partly lie,
or for such time as he hath remained in his parish, and
performed his duty.

XXXIV. That every gift, sale, or devise of lands, to
any minister, public teacher, or preacher of the gospel,
as such, or to any religious sect, order or denomination,
or to or for the support, use or benefit of, or in trust for,
any minister, public teacher, or preacher of the gospel,
as such, or any religious sect order or denomination—
and every gift or sale of goods, or chattels, to go in sue-
cession, or to take place after the death of the seller or
donor, or to or for such support, use or benefit—and
also every devise of goods or chattels to or for the sup-
port, use or benefit of any minister, public teacher, or
preacher of the gospel, as such, or any religious sect,
order, or denomination, without the leave of the Legis-
lature, shall be void; except always any sale, gift, lease
or devise of any quantity of land, not exceeding two
acres, for a church, meeting, or other house of worship,
and for a burying-ground, which shall be improved, en-
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joyed or used only for such purpose—or such sale, gift,
lease, or devise, shall be void.

XXXV. That no other test or qualification ought to be
required, on admission to any office of trust or profit,
than such oath of support and fidelity to this State, and
such oath of office, as shall be directed by this Conven-
tion, or the Legislature of this State, and a declaration
of a belief in the Christian religion.

XXXVI. That the manner of administering an oath to
any person, ought to be such, as those of the religious
persuasion, profession, or denomination, of which such
person is one, generally esteem the most effectual con-
firmation, by the attestation of the Divine Being. And
that the people called Quakers, those called Dunkers,
and those called Mehonists, holding it unlawful to take
an oath on any occasion, ought to be allowed to make
their solemn affirmation, in the manner that Quakers
have been heretofore allowed to affirm; and to be of the
same avail as an oath, in all such casesas the affirmation
of Quakers hath been allowed and accepted within this
State, instead of an oath. And further, on such affir-
mation, warrants to search for stolen goods, or for the
apprehension or commitment of offenders, ought to be
granted, or security for the peace awarded, and Quakers,
Dunkers or Menonists ought also, on their solemn affir-
mation as aforesaid, to be admitted as witnesses, in all
criminal cases not capital.

XXXVIL That the city of Annapolis ought to have
all its rights, privileges and benefits, agreeable to its
Charter, and the acts of Assembly confirming and regu-
lating the same, subject nevertheless to such alteration
as may be made by this Convention, or any future Legis-
lature.

XXXVIIL That the liberty of the press ought to be
inviolably preserved.

XXXIX. That monopolies are odious, contrary to the
spirit of a free government, and the principles of com-
merce; and ought not to be suffered.

XL. That no title of nobility, or hereditary honours,
ought to be granted in this State.

XLI. That the subsisting resolves of this and the
several Conventions held for this Colony, ought to be in




10 - CONSTITUTION OF

force as laws, unless altered by this Convention, or the
Legislature of this State.

XLII. That this Declaration of Rights, or the IF'orm of
Government, to be established by this Convention, or
any part or either of them, ought not to be altered,
changed or abolished, by the Legislature of this State,
but 1n such manner as this Convention shall prescribe
and direct.

This Declaration of Rights was assented to, and passed,
in Convention of the Delegates of the freemen of Mary-
land, begun and held at Annapolis, the 14th day of
August, A. D., 1776.

By order of the Convention.
MAT. TILGHMAN, President

THE CONSTITUTION, OR&FORM OF GOVERNMENT,
C.

I. THAT the Legislature consist of two distinct
branches, a Senate and House of Delegates, which shall
be styled, 7%e General Assembly of Maryland.

II. That the House of Delegates shall be chosen in the
following manner: All freemen, above twenty-one years
of age, having a freehold of fifty acres of land, in the
county in which they offer to vote, and reziding therein
—and all freemen, having property in this State above
the value of thirty pounds current money, and having
resided in the county, in which they offer to vote, one
whole year next preceding the election, chall have a
right of suffrage, in the election of Delegates for such
county; and all freemen, so qualified, shall, on the first
Monday of October, seventeen hundred and seventy-
seven, and on the same day in every year thereafter, as-
semble in the counties, in which they are respectively
qualified to vote, at the court-house, in the said counties,
or at such other place as the Legislature shall direct;
and, when assembled, they shall proceed to elect, »ive
voce, four Delegates, for their respective counties, of the
most wise, sensible, and discreet of the people, residents
in the county where they are to be chosen, one whole
year next preceding the election, above twenty-one years
of age, and having, in the State, real or personal prop-
erty above the value of five hundred pounds current
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money; and upon the final casting of the polls, the four
persons who shall appear to have the greatest number
of legal votes shall be declared and returned duly elected
for their respective counties.

III. That the Sheriff of each county, or, in case of
sickness, his Deputy (summoning two Justices of the
county, who are required to attend, for the preservation
of the peace) shall be the judges of the election, and
may adjourn from day to day, if necessary, till the same
be finished, so that the whole election shall be concluded
in four days; and shall make his return thereof, under
his hand, fo the Chancellor of this State for the time
being.

IV. That all persons qualified, by the charter of the
city of Annapolis, to vote for Burgesses, shall, on the
same first Monday of October, seventeen hundred and
seventy-seven, and on the same day in every year for-
ever thereafter, elect, viva voce, by a majority of votes,
two Delegates, qualified agreeable to the said charter;
that the Mayor, Recorder, and Aldermen of the said city,
or any three of them, be judges of the election, appoint
the place in the said city for holding the same, and may
adjourn from day to day, as aforesaid, and shall make
refurn thereof, as aforesaid; but the inhabitants of the
said city shall not be entitled to vote for Delegates for
Anne Arundel county, unless they have a freehold of
fifty acres of land in the county distinet from the city.

V. That all persons, inhabitants of Baltimore town,
and having the same qualifications as electors in the
county, shall, on the same first Monday in October,
seventeen hundred and seventy-seven, and on the same
day in every year forever thereafter, at such place in
the said town as the Judges shall appoint, elect, viva
voce, by a majority of votes, two Delegates, qualified as
aforesaid; but if the said inhabitants of the town shall
so decrease, as that a number of persons, having a right
of suffrage therein, shall have been, for the space of
seven years successively, less than one half the number
of voters in some one county in this State, such town
shall thenceforward cease to send two Delegates or
Representatives to the House of Delegates, until the
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said town shall have one half of the number of voters in
some one county in this State.

VI. That the Commissioners of the said town, or any
three or more of them, for the time being, shall be
judges of the said election, and may adjourn, as afore-
said, and shall make return thereof, as aforesaid; but
the inhabitants of the said town shall not be entitled to
vote for, or be elected, Delegates for Baltimore county;
neither shall the inhabitants of Baltimore county, out of
the limits of Baltimore town, be entitled to vote for, or
be elected, Delegates for the said town.

VII. That on refusal, death, disqualification, resigna-
tion, or removal out of this State of any Delegate, or on
his becoming Governor, or member of the Council, a
warrant of election shall issue by the Speaker, for the
election of another in his place; of which ten days’ notice,
at least, (excluding the day of notice, and the day of
election) shall be given.

VIII. That not less than a majority of the Delegates,
with their Speaker (to be chosen by them, by ballot) con-
stitute a House, for the transaction of any business other
than that of adjourning.

IX. That the House of Delegates shall judge of the
elections and qualifications of Delegates.

X. That the House of Delegates may originate all
money bills, propose bills to the Senate, or receive those
offered by that body; and assent, dissent, or propose
amendments; that they may inquire, on the oath of wit-
nesses, into all complaints, grievances, and offences, as
the grand inquest of this State; and may commit any
person, for any crime, to the public jail, there to remain
till he be discharged by due course of law. They may
expel any member, for a great misdemeanor, but not a
second time for the samecause. They may examine and
pass all accounts of the State, relating either to the col-
lection or expenditure of the revenue, or appoint audi-
tors, to state and adjust the same. They may call for
all public or official papers and records, and send for
persons, whom they may judge necessary in the course
of their inquiries, concerning affairs relating to the pub-
lic interest; and may direct all office bonds (which shall
be made payable to the State) to be sued for any breach
of duty.
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XI. That the Senate may be at fulland perfect liberty
to exercise their judgment in passing laws—and that
they may not be compelled by the House of Delegates,
either to reject a money bill, which the emergency of
affairs may require, or to assent to some other act of
legislation, in their conscience and judgment injurious
to the public welfare—the House of Delegates shall not,
on any occasion, or under any pretence, annex to, or
blend with a money bill, any matter, clause, or thing,
not immediately relating to, and necessary for the im-
posing, assessing, levying, or applying the taxes or sup-
plies, to be raised for the support of government, or the
current expenses of the State; and to prevent altercation
about such bills, it is declared, that no bill, imposing
duties or customs for the mere regulation of commerce,
or inflicting fines for the reformation of morals, or to
enforce the execution of the laws, by which an inciden-
tal revenue may arise, shall be accounted a money bill;
but every bill, assessing, levying, or applying taxes or
supplies, for the support of government, or the current
expenses of the State, or appropriating money in the
treasury, shall be deemed a money bill.

XII. That the House of Delegates may punish, by im-
prisonment, any person who shall be guilty of a con-
tempt in their view, by any disorderly or riotous be-
havior, or by threats to, or abuse of their members, or
by any obstruction to their proceedings. They may also
punish, by imprisonment, any person who shall be guilty
of a breach of privilege, by arresting on civil process, or
by assaulting any of their members, during their sitting,
or on their way to, or return from the House of Dele-
gates, or by any assault of, or obstruction to their offi-
cers, in the execution of any order or process, or by as-
saulting or obstructing any witness, or any other person,
attending on, or on their way to or from the House, or
by rescuing any person committed by the House; and
the Senate may exercise the same power, in similar cases.

XIII. That the Treasurers (one for the western, and
another for the eastern shore) and the Commissioners
of the Loan Office, may be appointed by the House of
Delegates, during their pleasure; and in case of refusal,
death, resignation, disqualification, or removal out of
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the State, of any of the said Commissioners or Treasur-
ers, in the recess of the General Assembly, the governor,
with the advice of the Council, may appoint and com-
mission a fit and proper person to such vacant office, to
hold the same until the meeting of the next General
Assembly.

XIV. That the Senate be chosen in the following man-
ner: All persons, qualified as aforesaid to vote for county
Delegates, shall, on the first day of September, 1781, and
on the same day in every fifth year forever thereafter,
elect, »iva voce, by a majority of votes, two persons for
their respective counties (qualified as aforesaid to be
elected county Delegates) to be electors of the Senate;
and the Sheriff of each county, or in case of sickness,
his Deputy (summoning two Justices of the county, who
are required to attend, for the preservation of the peace),
shall hold and be judge of the said election, and make
return thereof, as aforesaid. And all persons, qualified
as aforesaid, to vote for Delegates for the city of An-
napolis and Baltimore town, shall, on the same first Mon-
day of September, 1781, and on the same day in every
fifth year forever thereafter, elect, »ina »oce, by a ma-
jority of votes, one person for the said city and town re-
spectively, qualified as aforesaid to be elected a Dele-
gate for the said city and town respectively; the said
election to be held in the same manner, as the election
of Delegates for the said city and town; the right to
elect the said elector, with respect to Baltimore town,
to continue as long as the right to elect Delegates for
the said town. “Hhr

XV. That the said electors of the Senate meet at the'
city of Annapolis, or such other place as shall be ap-
pointed for convening the Legislature, on the third
Monday in September, 1781, and on the same day in
every fifth year forever thereaffer, and they, or any
twenty-four of them so met, shall proceed to elect, by
ballot, either out of their own body, or the people at
large, fifteen Senators (nine of whom to be residents on
the western, and six to be residents on the eastern shore)
men of the most wisdom, experience and virtue, above
twenty-five years of age, residents of the State above
three whole years next preceding the election, and hav-
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ing real and personal property above the value of one
thousand pounds current money.

XVI. That the Senators shall be balloted for, at one
and the same time, and out of the gentlemen residents
of the western shore, who shall be proposed as Senators,
the nine who shall, on striking the ballots, appear to
have the greatest numbers in their favour, shall be ac-
cordingly declared and returned duly elected; and out of
the gentlemen residents of the eastern shore, who shall
be proposed as Senators, the six who shall, on striking
the ballots, appear to have the greatest number in their
favour, shall be accordingly declared and returned duly
elected; and if two or more on the same shore shall have
an equal number of ballots in their favour, by which the
choice shall not be determined on the first ballot, then
the electors shall again ballot, before they separate; in
which they shall be confined to the persons who on the
first ballot shall have an equal number; and they who
shall have the greatest number in their favour on the
second ballot, shall be accordingly declared and returned
duly elected; and if the whole number should not thus
be made up, because of an equal number, on the second
ballot, still being in favour of two or more persons, then
the election shall be determined by lot, between those
who have equal numbers; which proceedings of the elec-
tors shall be certified under their hands, and returned to
the Chancellor for the time being. i

XVIIL That the electors of Senators shall judge of the
qualifications and elections of members of their body;
and, on a contested election, shall admit to a seat, as an
elector, such qualified person as shall appear to them to
have the greatest number of legal votes in his favour.

XVIII. That the electors, immediately on their meet-
ing, and before they proceed to the election of Senators,
take such oath of support and fidelity to this State, as
this Convention, or the Legislature, shall direct; and
also an oath “to elect without favour, affection, partiality,
or prejudice, such persons for Senators, as they, in their
judgment and conscience, believe best qualified for the
office.”

XIX. That in case of refusal, death, resignation, dis-
qualification, or removal out of this State, of any Sena-
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tor, or on his becoming Governor, or a member of the
Council, the Senate shall, immediately thereupon, or at
their next meeting thereafter, elect by ballot (in the
same manner as the electors are above directed to
choose Senators) another person in his place, for the
residue of the said term of five years.

XX. That not less than a majority of the Senate, with
their President (to be chosen by them, by ballot) shall
constitute a House, for the transacting any business,
other than that of adjourning.

XXI. That the Senate shall judge of the elections and
qualifications of Senators.

XXII. That the Senate may originate any other, ex-
cept money bills, to which their assent or dissent only
shall be given; and may receive any other bills from the
House of Delegates, and assent, dissent, or propose
amendments.

XXIII. That the General Assembly meet annually, on
the first Monday of November, and if necessary, oftener.

XXIV. That each House shall appoint its own officers,
and settle its own rules of proceeding.

XXV. That a person of wisdom, experience, and vir-
tue, shall be chosen Governor, on the second Monday of
November, seventeen hundred and seventy-seven, and
on the second Monday in every year forever thereafter,
by the joint ballot of both Houses (to be taken in each
House respectively) deposited in a conference room; the
boxes to be examined by a joint committee of both
Houses, and the numbers severally reported, that the
appointment may be entered; which mode of taking the
joint ballot of both Houses shall be adopted in all cases.
But if two or more shall have an equal number of bal-
lots in their favour, by which the choice shall not be de-
termined on the first ballot, then a second ballot shall be
taken, which shall be confined to the persons who, on the
first ballot, shall have had an equal number; and, if the
ballots should again be equal between two or more per-
sons, then the election of the Governor shall be deter-
mined by lot, between those who have equal numbers;
and if the person chosen Governor shall die, resign,
move out of the State, or refuse to act, (the General As-
sembly sitting) the Senate and House of Delegates shall,
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immediately thereupon, proceed to a new choice, in
manner aforesaid.

XXVI. That the Senators and Delegates, on the second
Tuesday of November, 1777, and annually on the second
Tuesday of November forever thereafter, elect by joint
ballot (in the same manner as Senators are directed to
be chosen) five of the most sensible, discreet, and ex-
perienced men, above twenty-five years of age, residents
in the State above three years next preceding the elec-
tion, and having therein a freehold of lands and tene-
ments, above the value of one thousand pounds current
money, to be the Council to the Governor, whose pro-
ceedings shall be always entered on record, to any part
whereof any member may enter his dissent; and their
advice, if so required by the Governor, or any member
of the Council, shall be given in writing, and signed by
the members giving the same respectively; which pro-
ceedings of the Council shall be laid before the Senate,
or House of Delegates, when called for by them or either
of them. The Council may apvoint their own Clerk,
who shall take such oath of support and fidelity to this
State, as this Convention, or the Legislature, shall direct;
and of secrecy, in such matters as he shall be directed
by the board to keep secret. .

XXVII. That the Delegates to Congress, from this
State, shall be chosen annually, or superseded in the
mean time by the joint ballot of both Houses of Assem-
bly; and that there be a rotation, in such manner, that
at least two of the number be annually changed; and no
person shall be capable of being a Delegate to Congress
for more than three in any term of six years; and no
person, who holds any office of profit in the gift of Con-
gress, shall be eligible to sitin Congress; but if appointed
to any such office, his seat shall be thereby vacated.
That no person, unless above twenty-one years of age,
and a resident in the State more than five years next
preceding the election, and having real and personal
.estate in this State above the value of one thousand
pounds current money, shall be eligible to sit in Con-
gress. :

XXVIIIL. That the Senators and Delegates, imme-
diately on their annual meeting, and before they pro-
2
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ceed to any business, and every person, hereafter elected
a Senator or Delegate, before he acts as such, shall take
an oath of support and fidelity to this State, as afore-
said; and before the election of a governer, or members
of the Council, shall take an oath, “to elect without
favour, affection, partiality, or prejudice, such person as
Governor, or member of the Council, as they, in their
judgment and conscience, believes best qualified for the
office.”

XXIX. That the Senate and Delegates may adjourn
themselves respectively; but if the two Houses should
not agree on the same time, but adjourn to different
days, then shall the Governor appoint and notify one of
those days, or some day between, and the Assembly
shall then meet and be held accordingly; and he shall, if
necessary, by advice of the Council, call them before the
time, to which they shall in any manner be adjourned,
on giving not less than ten days’ notice thereof; but the
Governor shall not adjourn the Assembly, otherwise than
as aforesaid, nor prorogue or dissolve it, at any time.

XXX. That no person, unless above twenty-five years
of age, a resident in this State above five years next
preceding the election—and having in the State real and
personal property, above the value of five thousand
pounds, current money, (one thousand pounds whereof,
at least, to be freehold estate) shall be eligible as gover-
nor. :

XXXI. That the Governor shall not continue in that
office longer than three years successively, nor be eligi-
ble as Governor, until the expiration of four years after
he shall have been out of that office.

XXXII. That upon the death, resignation, or removal
out of this State, of the Governor, the first named of the
Council, for the time being, shall act as Governor, and
qualify in the same manner; and shall immediately call
a meeting of the General Assembly, giving not less than
fourteen days’ notice of the meeting, at which meeting
a Governor shall be appointed, in manner aforesaid, for
the residue of the year.

XXXIII. That the Governor, by and with the advice
and consent of the Council, may embody the militia; and
when embodied, shall alone have the direction thereof;
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and shall also have the direction of all the regular land
and sea forces, under the laws of this State, (but he shall
not command in person, unless advised thereto by the
Council, and then, only so long as they shall approve
thereof); and may alone exercise all other the executive
powers of government, where the concurrence of the
Council is 10t required, according to the laws of this
State; and grant reprieves or pardons for any crime, ex-
cept in such cases where the law shall otherwise direct;
and may, during the recess of the General Assembly, lay
embarges, to prevent the departure of any shipping, or
the exportation of any commodities, for any time not
exceeding thirty days in any one year—summoning the
General Assembly to meet within the time of the con-
tinuance of such embargo; and may also order and com-
pel any vessel to ride quarantine, if such vessel, or the
port from which she may have come, shall, on strong
grounds, be suspected to be infected with the plague;
but the Governor shall not, under any pretence, exercise
any power or prerogative by virtue of any law, statute,
or custom of England or Great Britain.

XXIV. That the members of the Council, or any
three or more of them, when convened, shall constitute
a board for the transacting of business; that the Gover-
nor, for the time being, shall preside in the Council, and
be entitled to vote, on all questions in which the Council
shall be divided in opinion; and, in the absence of the
Governor, the first named of the Council shall preside;
and, as such, shall also vote, in all cases, where the other
members disagree in their opinion.

XXXYV. That, in case of refusal, death, resignation,
disqualification, or removal out of the State, of any per-
son chosen a member of the council, the members there-
of, immediately thereupon, or at their next meeting
thereafter, shall elect by ballot another person (qualified
as aforesaid) in his place, for the residue of the year.

XXXVI. "That the Council shall have power to make
the Great Seal of this State, which shall be kept by the
Chancellor for the time being, and affixed to all laws,
commissions, grants, and other public testimonials, as
has been heretofore practised in this State.

XXXVIL That no Senator, Delegate of Assembly, or
member of the Council, if he shall qualify as such, shall
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hold or execute any office of profit, or receive the profits
of any office exercised by any other person, during the
time for which he shall be elected; nor shall any Gover-
nor be capable of holding any other office of profit in this
State, while he acts as such. And no person, holding a
place of profit or receiving any part of the profits there-
of, or receiving the profits of any part of the profits
arising on any agency, for the supply of clothing or pro-
visions for the Army or Navy, or holding any office under
the United States, or any of them—or a minister, or
preacher of the gospel, of any denomination—or any
person, employed in the regular land service, or marine,
of this or the United States—shall have a seat in the
General Assembly or the Council of this State.

XXXVIIL. That every Governor, Senator, Delegate to
Congress or Assembly, and member of the Council, be-
fore he acts as such, shall take an oath “that he will not
receive, directly or indirectly, at any time, any part of
the profits of any office, held by any other person, dur-
ing his acting in his office of Governor, Senator, Dele-
gate to Congress or Assembly, or member of the Coun-
cil, or the profits or any part of the profits arising on
any agency for the supply of clothing or provisions for
the Army or Navy.”

XXXIX. That if any Senator, Delegate to Congress or
Assembly, or member of the Council, shall hold or exe-
cute any office of profit, or receive, directly or indirectly,
at any time, the profits or any part of the profits of any
office exercised by any other person, during his acting
as Senator, Delegate to Congress or Assembly, or mem-
ber of the Council—his seat (on conviction, in a Court of
Law, by the oath of two credible witnesses) shall be void;
and he shall suffer the punishment of wilful and corrupt
perjury, or be banished this State forever, or disquali-
fied forever from holding any office or place of trust or
profit, as the Court may judge.

XL. That the Chancellor, all Judges, the Attorney-
General, Clerks of the General Court, the Clerks of the
County Courts, the Registers of the Land Office, and the
Registers of Wills, shall hold their commissions during
good behaviour, removable only for misbehaviour, on
conviction in a Court of Law.




MARYLAND—1776. 21

XLI. That there be a Register of Wills appointed for
each county, who shall be commissioned by the Gover-
nor, on the joint recommendation of the Senate and
House of Delegates; and that, upon the death, resigna-
tion, disqualification, or removal out of the county of
any Register of Wills, in the recess of the General As-
sembly, the Governor, with the advice of the Council,
may appoint and commission a fit and proper person to
such vacant office, to hold the same until the, meeting of
the General Assembly.

XLII. That Sheriffs shall be elected in each county,
by ballot, every third year; that is to say, two persons
for the office of Sheriff for each county, the one of whom
having the majority of votes, or if both have an equal
number, either of them, at the discretion of the Gover-
nor, to be commissioned by the Governor for the said
office; and having served for three years, such person
shall be ineligible for the four years next succeeding;
bond with security to be taken every year, as usual; and
no Sheriff shall be qualified to act before the same is
given. In case of death, refusal, resignation, disquali-
fication, or removal out of the county before the expira-
tion of the three years, the other person, chosen as
aforesaid, shall be commissioned by the Governor to exe-
cute the said office, for the vesidue of the said three
years, the said person giving bond and security as afore-
said; and in case of his death, refusal, resignation, dis-
qualification, or removal out of the county, before the
expiration of the said three years, the Governor, with
the advice of the Council, may nominate and commis-
sion a fit and proper person to execute the said office for
the residue of the said three years, the said person giv-
ing bond and security as aforesaid. The election shall
be held at the same time and place appointed for the
election of Delegates; and the Justices, there summoned
to attend for the preservation of the peace, shall be
judges thereof, and of the qualification of candidates,
who shall appoint a Clerk, to take the ballots. All free-
men above the age of twenty-one years, having a free-
hold of fifty acres of land in the county in which they
offer to ballot, and residing therein—and all freemen
above the age of twenty-one years, and having property
in the State above the value of thirty pounds current
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money, and having resided in the county in which they
offer to ballot one whole year next preceding the elec-
tion—shall have a right of suffrage. No person to be
eligible to the office of Sheriff for a county, but an in-
habitant of the said county above the age of twenty-
one years, and having real and personal property in the
State above the value of one thousand pounds current
money. The Justices aforesaid shall examine the bal-
lots; and the two candidates properly qualified, having
in each county the majority of legal ballots, shall be de-
clared duly elected for the office of Sheriff for such
county, and returned to the Governor and Council, with
a certificate of the number of ballots for each of them.

XLIII. That every person who shall offer to vote for
Delegates, cr for the election of the Senate, or for the
Sheriff, shall (if required by any three persons qualified
to vote) before he be permitted to poll, take such oath
or affirmation of support and fidelity to this State, as
this Convention or the Legislature shall direct.

XLIV. That a Justice of the Peace may be eligible as
a Senater, Delegate, or member of the Council, and may
continue to act as a Justice of the Peace.

XLV. That no field officer of the militia be eligible as
a Senator, Delegate, or member of the Counecil.

XLVI. That all civil officers, hereafter to be appointed
for the several counties of this State, shall have been
residents of the county, respectively, for which they
shall be appointed, six months next before their appoint-
ment; and shall continue residents of their county, re-
spectively, during their continuance in office.

XLVII. That the Judges of the General Court, and
Justices of the County Courts, may appoint the Clerks
of their respective Courts; and in case of refusal, death,
resignation, disqualification, or removal out of the State,
or from their respective shores, of the Clerks of the
General Court, or either of them, in the vacation of the
said Court—and in case of the refusal, death, resigna-
tion, disqualification, or removal out of the county, of
any of the said County Clerks, in the vacation of the
County Court of which he is Clerk—the Governor, with
the advice of the Council, may appoint and commission
a fit and proper person to such vacant office respectively,
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to hold the same until the meeting of the next General
Court, or County Court, as the case may be.

XLVIIIL That the Governor, for the time being, with
the advice and consent of the Council, may appoint the
Chancellor, and all Judges and Justices, the Attorney-
General, Naval Officers, officers in the regular land and
sea service, officers of the militia, Registers of the Land
Office, Surveyors, and all other civil officers of govern-
ment (Assessors, Constables, and Overseers of the roads
only excepted) and may also suspend or remove any
civil officer who has not a commission, during good be-
haviour; and may suspend any militia officer, for one
month; and may also suspend or remove any regular of-
ficer in the land or sea service; and the Governor may
remove or suspend any militia officer, in pursuance of
the judgment of a Court Martial.

XLIX. That all civil officers of the appointment of
the Governor and Council, who do not hold commissions
during good behaviour, shall be appointed annually in
the third week of November. But if any of them shall
be reappointed, they may continue to act, without any
new commission or qualification; and every officer,
though not reappointed, shall continue to act, until the
person who shall be appointed and commissioned in his
stead shall be qualified.

L. That the Governor, every member of the Council,
and every Judge and Justice, before they act as such,
shall respectively take an oath, “That he will not,
through favour, affection or partiality vote for any per-
son to office; and that he will vote for such person as, in
his judgment and conscience, he believes most fit and
best qualified for the office; and that he has not made,
nor will make, any promise or engagement to give his
vote or interest in favor of any person.”

LI. That there be two Registers of the Land Office,
one upon the western, and one upon the eastern shore;
that short extracts of the grants and certificates of the
land, on the western and eastern shores respectively, be
made in separate books, at the public expense, and de-
posited in the offices of the said Registers, in such
manner as shall hereafter be provided by the General
Assembly.




ot CONSTITUTION OF

LIL. That every Chancellor, Judge, Register of Wills,
Commissioner of the Loan Office, Attorney-General,
Sheriff, Treasurer, Naval Officer, Register of the Land
Office, Register of the Chancery Court, and every Clerk
of the common law courts, Surveyor and Auditor of the
public accounts, before he acts as such, shall take an
oath “That he will not directly or indirectly receive any
fee or reward, for doing his office of , but
what is or shall be allowed by law; nor will directly or
indirectly, receive the profits or any part of the profits
of any office held by any other person; and that he does
not hold the same office in trust, or for the benefit of
any other person.”

LIIL. That if any Governor, Chancellor, Judge, Regis-
ter of Wills, Attorney-General, Register of the Land
Office, Register of the Chancery Court, or any Clerk of
the common law courts, Treasurer, Naval Officer, Sheriff,
Surveyor or Auditor of public accounts, shall receive,
directly or indirectly, at any time, the profits, or any
part of the profits of any office, held by any other per-
son, during his acting in the office to which he is ap-
pointed; his election, appointment and commission (on
conviction in a court of law by oath of two credible wit-
nesses) shall be void; and he shall suffer the punishment
for wilful and corrupt perjury, or be banished this State
forever, or disqualified forever from holding any office
or place of trust or profit, as the court may adjudge. -

LIV. That if any person shall give any bribe, present,
or reward, or any promise, or any security for the pay-
ment or delivery of any money, or any other thing, to
obtain or procure a vote to be Governor, Senator, Dele-
gate to Congress or Assembly, member of the Council,
or Judge, or to be appointed to any of the said offices, or
to any office of profit or trust, now created or hereafter
" to be created in this State—the person giving, and the
person receiving the same (on conviction in a court of
law) shall be forever disqualified to hold any office of
trust or profit in this State.

LV. That every person, appointed to any office of
profit or trust, shall, before he enters on the execution
thereof, take the following oath, to wit: “I, A. B., do
swear that I do not hold myself bound in allegiance to
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the King of Great Britain, and that I will be faithful,
and bear true allegiance to the State of Maryland:” and
shall also subseribe a declaration of his belief in the
Christian religion.

LVI. That there be a Court of Appeals, composed of
persons of integrity and sound judgment in the law,
whose judgment shall be final and conclusive, in all cases
of appeal, from the General Court, Court of Chancery,
and Court of Admiralty; that one person of integrity
and sound judgment in the law, be appointed Chancel-
lor; that three persons of integrity and sound judgment
in the law, be appointed judges of the Court now called
the Provineial Court; and that the same Court be here-
after called and known by the name of 7%e General
Court; which Court shall sit on the western and eastern
shores, for transacting and determining the business of
the respective shores, at such times and places as the
future Legislature of this State shall direct and appoint. .

LVIIL. That the style of all laws run thus: “Be it en-
acted by the General Assembly of Maryland:” that all
public commissions and grants run thus: “7%e State
of Maryland,” &ec., and shall be signed by the Governor,
and attested by the Chancellor, with the seal of the State
annexed —except military commissions, which shall not
be attested by the Chancellor, or have the seal of the
State annexed; that all writs shall run in the same style,
and be attested, sealed and signed as usual; that all in-
dictments shall conclude, “Against the peace, qovern-
ment and dignity of the State.”

LVIII. That all penalties and forfeitures, heretofore
going to the King or proprietary, shall go to the State—
save only such, as the General Assembly may abolish or
otherwise provide for.

LIX. That this Form of Government, and the Declara-
tion of Rights, and no part thereof, shall be altered,
changed, or abolished, unless a bill so to alter, change or
abolish the same shall pass the General Assembly, and
be published at least three months before a new election,
and shall be confirmed by the General Assembly, after
a new election of Delegates, in the first session after
such new election; provided that nothing in this form of
government, which relates to the eastern shore particu-
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larly, shall at any time hereafter be altered, unless for
the alteration and confirmation thereof at least two-
thirds of all the members of each branch of the General
Assembly shall concur.

LX. That every bill passed by the General Assembly,
when engrossed, shall be presented by the Speaker of
the House of Delegates, in the Senate, to the Governor
for the time being, who shall sign the same, and thereto
affix the Great Seal, in the presence of the members of
both Houses; every law shall be recorded in the General
Court office of the western shore, and in due time printed,
published, and certified under the Great Seal, to the
several County Courts, in the same manner as hath been
heretofore used in this State.

This Form of Government was assented to, and passed
in Convention of the Delegates of the freemen of Mary-
land, begun and held at the city of Annapolis, the four-
teenth of August, A. D. one thousand seven hundred
and seventy-six.

By order of the Convention.
M. TILGHMAN, President.

AMENDMENTS TO THE CONSTITUTION OF 1776.
RATIFIED 1792.

ART. II. Be it enacted by the General Assembly of
Marylond, That no member of Congress, or person
holding any office of trust or profit under the United
States, shall be capable of having a seat in the general
assembly, or being an elector of the senate, or holding
any office of trust or profit under this State; and if any
member of the general assembly, elector of the senate,
or person holding any office of trust or profit under this
State, shall take his seat in Congress, or accept of any
office of trust or profit under the United States, or be-
ing elected to Congress, or appointed to any office of
trust or profit under the United States, not make his
resignation of his seat in Congress, or of his office, as
the case may be, within thirty days after notice of his
election or appointment to office, as aforesaid, his seat
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in the legislature of this State, or as elector of the
senate, or of his office held under this State as aforesaid,
shall be void: Provided, That no person who is now, or
may be at any time when this act becomes part of the
constitution, a member both of Congress and of the
legislature of the State, or who now holds, or may hold
at the time when this act becomes part of the constitu-
tion, an office as aforesaid, both under this State and the
United States, shall be affected by this act, if within
fifteen days after the same shall become part of the con-
stitution he shall resign his seat in Congress or his office
held under the United States.
RATIFIED 1795.

Art. III. That every person being a member of either
of the religious sects or societies called Quakers, Meno-
nists, Tunkers, or Nicolites, or New Quakers, and who
shall be conscientiously scrupulous of taking an oath on
any occasion, being otherwise qualified and duly elected
a senator, delegate, or elector of the senate, or being
otherwise qualified and duly appointed or elected to any
office of profit or trust, on making affirmation instead
of taking the several oaths appointed by the constitu-
tion and form of government, and the several acts of
assembly of this State now in force, or that hereafter
may be made, such persons may hold and exercise any
office of profit or trust to which he may be appointed or
elected, and may, by such affirmation, qualify himself
to take a seat in the legislature, and to act .therein as a
member of the same in all cases whatsoever, or to be an
elector of the senate, in as full and ample a manner, to
all intents and purposes whatever, as persons are now
competent and qualified to act who are not conscien-
tiously serupulous of taking such oaths.

RATIFIED 1798.

Art. V. Section 1. That the people called Quakers,
those called Nicolites, or New Quakers, those called
Tunkers, and those called Menonists, holding it unlaw-
ful to take an oath on any occasion, shall be allowed
to make their solemn affirmation as witnesses, in the
manner that Quakers have been heretofore allowed to
affirm, which affirmation shall be of the same avail as
an oath, to all intents and purposes whatever.
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Sec. 2. Before any of the persons aforesaid shall be
admitted as a witness in any court of justice in this
State, the court shall be satisfied, by such testimony as
they may require, that such person is one of those who
pro}il'ess to be conscientiously scrupulous of taking an
oath.

RATIFIED 1799.

Art. VI. Section 1. That the several counties of this
State, for the purpose of holding all future elections for
delegates, electors of the senate, and sheriffs of the
several counties, shall be divided into separate districts,
in the manner hereinafter directed, viz: Saint Mary’s
County shall be divided and laid off into separate dis-
tricts; Kent County shall be divided and laid off into
three separate districts; Calvert County shall be divided
and laid off into three separate districts; Charles County
shall be divided and laid off into four separate distriets;
Talbot County shall be divided and laid off into four
separate districts; Somerset County shall be divided and
laid off into three separate districts; Dorchester County
shall be divided and laid off into three separate districts;
Cecil County shall be divided and laid off into four sep-
arate districts; Prince George’s County shall be divided
and laid off into five separate districts; Queen Anne’s
County shall be divided and laid off into three separate
districts; Worcester County shall be divided and laid off
into five separate districts; Frederick County shall be
divided and. laid off into separate districts; Harford
County shall be divided and laid off into five separate
districts; Caroline County shall be divided and laid off
into three separate districts; Washington County shall
be divided and laid off into five separate districts; Mont-
gomery County shall be divided and laid off into five
separate districts; Allegany County shall be divided and
laid off into six separate districts; Anne Arundel County,
including the city of Annapolis, shall be divided and laid
off into five separate districts; Baltimore County, out of
the limits of the city of Baltimore, shall ne divided and
laid off into seven districts; and that the city of Balti-
more shall be laid off into eight districts.

Sec. 2. All and every part of the constitution and form
of government, relating to the judges, time, place, and
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manner of holding elections in the city of Baltimore, and
all and every part of the second, third, fifth, fourteenth,
and forty-second sections of the constitution and form
of government of this State, which relate to the judges,
place, time, and manner of holding the several elections
for delegates, electors of the senate, and the sheriffs of
the several counties, be and the same are hereby, abro-
gated, repealed, and annulled. and the same shall here-
after be regulated by law.

RATIFIED 1803.

Art. VIII. That Frederick County shall be divided and
laid off into nine separate districts.

RATIFIED 1805.

Art. IX. Section 1. That this State shall be divided
into six judicial districts, in manner and form following,
to wit: Saint Mary’s, Charles, and Prince George’s
Counties shall be the first district; Cecil, Kent, Queen
Anne’s, and Talbot Counties shall be the second distriet;
Calvert, Anne Arundel, and Montgomery Counties shall
be the third district; Caroline, Dorchester, Somerset,
and Worcester Counties shall be the fourth district;
Frederick, Washington, and Allegany Counties shall be
the fifth district; Baltimore and Harford Counties shall
be the sixth district; and there shall be appointed for
each of the said judicial districts three persons of in-
tegrity and sound legal knowledge, residents of the State
of Maryland, who shall, previous to, and during their
acting as judges, reside in the district for which they
shall respectively be appointed, one of whom shall be
styled in the commission chief judge, and the other two
associate judges of the district for which they shall be
appointed; and the chief judge, together with the two
associate judges, shall compose the county courts in each
respective district; and each judge shall hold his com-
mission during good bzhavior; removal for misbehavior,
on conviction in a court of law, or shall be removed by
the governor, upon the address of the general assembly,
provided that two-thirds of the members of each house
concur in such address; and the county courts, so as
. aforesaid established, shall have, hold, and exercise, in
the several counties of this State, all and every the
powers, authorities, and jurisdictions which the county
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courts of this State now have, use, and exercise, and
which shall be hereafter prescribed by law; and the said
county courts established by this act shall respectively
hold their sessions in the several counties at such times
and places as the legislature shall direct and appoint;
and the salaries of the said judges shall not be diminished
during the period of their continuance in office.

Sec. 2. In any suit or action at law hereafter to be
commenced or instituted in any county court of this
State, the judges thereof, upon suggestion in writing,
by either of the parties thereto, supported by affidavit,
or other proper evidence, that a fair and impartial trial
cannot be had in the county court of the county where
such su:it or action is depending, shall and may order and
direct the record of their proceedings in such suit or
action to be transmitted to the judges of any county
court within the district, for trial, and the judges of
such county court, to whom the said record shall be
transmitted, shall hear and determine the same in like
manner as if such suit or action had been originally in-
stituted therein: Provided, nevertheless, That sugges-
tion shall be made as aforesaid, before or during the
term in which the issue or issues may be joined in said
suit or action: And provided also, That such further
remedy may be provided by law in the premises as the
legislature shall from time to time direct and enact.

Art. III. If any party presented or indicted, in any of
the county courts of this State, shall suggest, in writing,
to the court in which such prosecution is depending, that
a fair and impartial trial cannot be had in such court, it
shall and may be lawful for the said court to order and
direct the record of their proceedings in the said prose-
cution to be transmitted to the judge of any adjoining
county court, for trial; and the judges of such adjoining
county court shall hear and determine the same, in the
same manner as if such prosecution had been originally
instituted therein: Provided, That such further and
other remedy may be provided by law in the premises
as the legislature may direct and enact.

Art. IV. If the attorney-general, or the prosecutor for
the State, shall suggest, in writing, to any county court
before whom an indictment is or may be depending, that
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the State cannot have a fair and impartial trial in such
court, it shall and may be lawful for the said court, in
their discretion, to order and direct the record of their
proceedings in the said prosecution to be transmitted to
the judges of any adjoining county court for trial; and
the judges of such county court shall hear and determine
the same, as if such prosecution had been originally in-
stituted therein.

Art. V. There shall be a court of appeals, and the
same shall be composed of the chief judges of the several
judicial districts of the State; which said court of appeals
shall hold, use, and exercise all and singular the powers,
authorities, and jurisdictions, heretofore held, used, and
exercised by the court of appeals of this State, and also
the appellate jurisdiction heretofore used and exercised
by the general court; and the said court of appeals hereby
established shall sit on the western and eastern shores, for
transacting and determining the business of the respec-
tive shores, at such times and places as the future legis-
lature of this State shall direct and appoint; and any
three of the said judges of the court of appeals shall
form a quorum to hear and decide in all cases pending
in said court; and the judge who has given a decision in
any case in the county court shall withdraw from the
bench upon the deciding of the same case before the
court of appeals; and the judges of the court of appeals
may appoint the clerks of said court for the western and
eastern shores respectively, who shall hold their ap-
pointments during good behavior, removable only for
misbehavior, on conviction in a court of law; and, in case
of death, resignation, disqualification, or removal out of
the State, or from their respective shores, of either of
the said clerks, in the vacation of the said court, the
governor, with the advice of the council, may appoint
and commission a fit and proper person to such vacant
office, to hold the same until the next meeting of the
said court; and all laws passed after this act shall take
effect shall be recorded in the office of the court of ap-
peals of the western shore.

RATIFIED 1807.

Art. X. That Saint Mary’s County shall be divided
into four separate districts, and that the additional dis-
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trict shall be laid off adjoining and between the first and '
third districts, as they are now numbered.

RATIFIED 1809.

Art. XI. Section 1. That, upon the death, resignation,
or removal out of this State of the governor, it shall not
be necessary to call a meeting of the legislature to fill
the vacancy occasioned thereby, but the first named of
the council for the time being shall qualify and act as
governor, until the next meeting of the general assem-
bly, at which meeting a governor shall be chosen in the
manner heretofore appointed and directed.

Sec. 2. No governor shall be capable of holding any
other office of profit during the time for which he shall
be elected.

RATIFIED 1810.

Art. XII. That all such parts of the constitution and
form of government as require a property qualification
in persons to be appointed or holding offices of profit or
trust in this State, and in persons elected members of
the legislature or electors of the senate, shall be, and

the same are hereby, repealed and abolished.

Art, XIII. That it shall not be iawful for the general
assembly of this State to lay an equal and general tax,
or any other tax, on the people of this State, for the
support of any religion.

. Art. XIV. That every free white male citizen of this

State, above twenty-one years of age, and no other, hav-
ing resided twelve months within this State, and six
months in the county, or in the city of Annapolis or Bal-
timore, next preceding the election at'which he offers to
vote, shall have a right of suffrage, and shall vote by
ballot, in the election of such county or city, or either of
them, for electors of the President and Vice-President
of the United States, for Representatives of this State
in the Congress of the United States, for delegates to
the general assembly of this State, electors of the senate,
and sheriffs.

Art. XV. That no person residing in the city of An-
napolis shall have a vote in the county of Anne Arundel,
for delegates of the said county; and all and every part
of the constitution which enables persons holding fifty
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acres of land to vote in said county, be, and is hereby,
abolished.

Art. XVI. That the forty-fifth article of the constitu-
tion and form of government be, and the same is hereby,
repealed and utterly abolished.

RATIFIED 1812.

Art. XVIL Section 1. That the time of the meeting of
the general assembly shall be on the first Monday in De-
cember in each year, instead of the first Monday in No-
vember, as prescribed by the constitution and form of
government.

Sec. 2. The governor of this State shall be chosen on
the second Monday of December, in each and every year,
in the same manner as is now prescribed by the consti-
tution and form of government; and the council to the
governor shall be elected on the first Tuesday after the
second Monday of December, in each and every year, in
the same manner as is now prescribed by the constitu-
tion and form of government.

Sec. 3. All annual appointments of civil officers in this
State shall be made in the third week of December, in
every year, in the same manner as the constitution and
form of government now directs. '

RATIFIED 1837.

Section 1. The term of office of the members of the
present senate shall end and be determined whenever
and as soon as a new senate shall be elected as herein-
after provided, and a quorum of its members shall have
(Slualiﬁed, as directed by the constitution and laws of this

tate.

Sec. 2. At the December session of the general as-
sembly for the year of our .Lord eighteen hundred and
thirty-eight, and forever thereafter, the senate shall be
composed of twenty-one members, to be chosen as here-
inafter provided, a majority of whom shall be a quorum
for the transaction of business.

Sec. 3. At the time and place of holding elections in
the several counties of this State, and in the city of Bal-
timore, for delegates to the general assembly for the
December session of the year eighteen hundred and
thirty-eight, and under the direction of the same judges

3
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by whom such elections for delegates shall be held, an
election shall also be held in each of the several counties
of this State and in the city of Baltimore respectively, for
the purpose of choosing a senator of the State of Mary-
land for and from such county or said city, as the case
may be, whose term of office shall commence on the day
fixed by law for the commencement of the regular ses-
sion of the general assembly next succeeding such elec-
tion, and continue for two, four, or six years, according
to the classification of a quorum of its members; and at
every such election for senators, every person qualified to
vote at the place at which he shall offer to vote for dele-
gates to the general assembly, shall be entitled to vote for
one person as senator; and of the persons voted for as
senator in each of the several counties and in said city,
respectively, the person having the hightest number of
legal votes, and possessing the qualifications hereinafter .
mentioned, shall be declared and returned as duly elect-
ed for said county or said city, as the case may be; and
in case two persons possessing the required qualifications
shall be found on the final casting of the votes given, in
any one of said counties or said city, to have an equal
number of votes, there shall be a new election ordered as
hereinafter mentioned; and immediately after the senate
shall have convened in pursuance of their election under
this act, the senators shall be divided, in such manner as
the senate shall prescribe, into three classes; the seats of

" the senators of the first class shall be vacated at the ex-

piration of the second year, of the second class at the
expiration of the fourth year, and of the third class at
the expiration of the sixth year, so that one-third thereof
may be elected on the first Wednesday of October in
every second year; and elections shall be held in the
several counties and city, from which the retiring sena-
tors came, to supply the vacancies as they may occur in
consequence of this classification.

Sec. 4. Such election for senators shall be conducted,
and the returns thereof be made, with proper variations
in the certificate to suit the case, in like manner as in
cases of elections for delegates.

Sec. 5. The qualifications necessary in a senator shall
be the same as are required in a delegate to the general
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assembly, with the additional qualification tl:at he shall
be above the age of twenty-five years, and shall have re-
sided at least three years, next preceeding his election,
in the county or city in and for which he shall be chosen

Sec. 6. In case any person who shall have been chosen
as a senator shall refuse to act, remove from the county
or city, as the case may be, for which he shall have been
elected, die, resign, or be removed for cause, or in case of
a tie between two or more qualified persons in any one of
the counties or in the city of Baltimore, a warrant of
election shall be issued by the president of the senate for
the time being for the election of a senator to supply
the vacancy, of which ten days’ notice at the least, ex-
cluding the day of notice and the day of election, shall
be given.

Sec. 7. So much of the thirty-seventh article of the
constitution as provides that no senator or delegate to
the general assembly, if he shall qualify as such, shall
hold or execute any office of profit during the time for
which he shall be elected, shall be, and the same is here-
by, repealed.

Sec. 8. No senator or delegate to the general assembly
shall, during the time for which he was elected, be ap-
pointed to any civil office under the constitution and laws.
of the State which shall have been created or the emolu-
ments whereof shall have been increased during such
time; and nosenator or delegate, during the time he shall
continue to act as such, shall be eligible to any civil
office whatever.

Sec. 9. At the election for delegates to the general
assembly for the December session of the year of our
Lord eighteen hundred and thirty-eight, and at each suc-
ceeding election for delegates, until after the next census
shall have been taken and officially promulged, five dele-
gates shall be elected in and for Baltimore City and one
delegate in and for the city of Annapolis, until the pro-
mulging of the census for the year eighteen hundred
and forty, when the city of Annapolis shall be deemed
and taken as a part of Anne Arundel County, and her
right to a separate delegation shall cease; five delegates
in the Baltimore County ; five delegatesin and for Fred-
erick County, and four delegates in and for Anne Arun-
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del Couuty, and four delegates in and for each of the
several counties respectively hereinafter mentioned, to
wit : Dorchester, Somerset, Worcester, Prince George’s,
Harford, Montgomery, Carroll, and Washington, and
three delegates in and for each of the several counties
respectively hereinafter next mentioned, towit : Cecil,
Kent, Queen Anne’s, Caroline, Talbot, Saint Mary’s,
Charles, Calvert, and Alleghany.

Sec. 10. From and after the period when the next
census shall have been taken and officially promulged,
and from and after the official promulgation of every
second census thereafter, the representation in the house
of delegates from the several counties and from the city
of Baltimore shall be graduated and established on the
following basis : that 1s to say, every county which shall
have by the said census a population of less than fifteen
thousand souls, federal numbers, shall be entitled to elect
three delegates; every county having a population by
the said census of fifteen thousand souls and less than
twenty-five thousand souls, federal numbers, shall be
entitled to elect four delegates ;and every county having
by the said census a population of twenty-five thousand
and less than thirty-five thousand souls, federal
numbers, shall be entitled to elect five delegates ; and
every county having a population of upwards of thirty-
five thousand souls, federal numbers, shall be entitled to
elect six delegates ; and the city of Baltimore shall be
entitled to elect as many delegates as the county which
shall have the largest representation, on the basis afore-
said, may be entitled to elect : Provided and it is hereby
enacted, That if any of the several counties hereinbefore
mentioned shall not, after the said census for the year
eighteen hundred and forty shall have been taken, be
entitled by the graduation on the basis aforesaid to a
representation in the house of delegates equal to that
allowed to such county by the ninth section of this act,
at the election of delegates for the December session of
the year eighteen hundred and thirty-eight, such county
shall, nevereheless, after said census for the year eightzen
hundred and forty, or any future census, and forever
thereafter, be entitled to elect the number of delegates
allowed by the provisions of said section for the said
session ; but nothing in the proviso contained shall be
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construded to include in the representation of Anne
Arundel County the delegate allowed to the city of An-
napolis in the said ninth section of this act.

Sec. 11. In all elections for senators, to be held after
the election for delegates, for the December session,
eighteen hundred and thirty-seven, the city of Annap-
lis shall be deemed and taken as part of Anne Arundel
County.

Sec. 12. The general assembly shall have power from
time to time to regulate all mattersrelating to the judges,
time, place, and manner of holding elections for senators
ane delegates, and of making returns thereof, and to
divide the several counties into election districts, for the
more convenient holding of elections, not affecting their
terms or tenure of office.

Sec. 13. So much of the constitution and form of gov-
ernment as relates to the council, to the governor, and
to the clerk of the council, be abrogated, abolished, and
annulled, and that the whole executive power of the gov-
ernment of this State shall be vested exclusively in the
governor, subject, nevertheless, to the checks, limitations,
and provisions hereinafter specified and mentioned.

Sec. 14. The governor shall nominate, and, by and
with the advise and consent of the senate, shall appoint
all officers of the State whose offices are or may be created
by law, and whose appointment shall not be otherwise
provided for by the constitution and form of govern-
ment, or by any laws consistent with the constitution
and form of government : Provided, That this act shall
not be deemed or construed to impair in any manner
the validity of the commissions of such persons as shall
be in office under previous executive appointment, when
this act shall go into operation, or alter, abridge, or
change the tenure, quality, or duration of the same, or
of any of them.

Sec. 15. The governor shall have power to fill any
vacancy that may occur in any such offices during the
recess of the senate, by granting commissions which
shall expire upon the appointment of the same person,
or any other person, by and with the advice and consent
of the senate, to the same office, or at the expiration of
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one calendar month, ensuing the commencement of the
next regular session of the senate, whichever shall first
occur.

Sec. 16. The same person shall in no case be nomi-
nated by the governor a second time during the same ses-
sion for the same office, in case he shall have been rejected
by the senate, unless after such rejection the senate shall
inform the governor by message of their willingness to
receive again the nomination of such rejected person for
further consideration ; and in case any person nominated
by the governor for any office shall have been rejected by
the senate, it shall not be lawful for the governor at any
time afterwards, during the recess of the senate, in case
of vacancy in the same office, to appoint such rejected
person to fill said vacancy.

Sec. 17. It shall‘be the duty of the governor, within
the period of one calendar month next after this act shall
go into operation, and in the same session in which
the same shall be confirmed, if it be confirmed, and an-
nually thereafter during the regular session of the senate,
and on such particular day, if any, or within such parti-
cular period as may be prescribed by law, to nominate,
and by and with the advice and consent of the senate, to
appoint a secretary of state, who shall hold his office un-
til a successor shall be appointed, and who shall dis-
charge such duties, and receive such compensation, as
shall be prescribed by law.

Sec. 18. In case a vacancy shall occur in the office of
governor at any time after this act shall go into opera-
tion, the general assembly, if in session, or if in the re-
cess at their next session, shall proceed to elect, by joint
ballot of the two houses; some person, being a qualified
resident of the gubernatorial district from which the
governor for said term is to be taken, to be governor for
the residue of said term in place of the person originally
chosen; and in every case of vacancy, until the election
and qualification of the person succeeding, the secretary
of state, by virtue of his said office, shall be clothed,
ad interim with the executive powers of government;
and in case there shall be no secretary of state, or in
case he shall refuse to act, remove from the State, die,
resign, or be removed for cause, the person filling the
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office of president of the senate shall, by virtue of his
said office, be .clothed, ad interim, with the executive
powers of government; and in case there shall be no
president of the senate, or in case he shall refuse to act,
remove from the State, die, resign, or be removed for
cause, the person filling the office of speaker of the
house of delegates shall, by virtue of his said office, be
clothed, ad interim, with the executive powers of gov-
ernment.

Sec. 19. The term of office of the governor, who shall
be chosen on the first Monday of January next, shall con-
tinue for the term of one year, and until the election
and qualification of a successor, to be chosen as herein-
after mentioned.

Sec. 20. At the time and places of holding the elec-
tions in the several counties of this State, and in the
city of Baltimore, for delegates to the general assembly
for the December session of the year eighteen hundred
and thirty-eight, and before the same judges by whom
the election for delegates shall be held, and in every
third year forever thereafter, an election shall also be
held for a governor of this State, whose term of office
shall commence on the first Monday of January next en-
suing the day of such election, and continue for three
years, and until the election and qualification of a suc-
cessor; at which said election every person qualified to
vote for delegates to the general assembly, at the place
at which he shall offer to vote, shall be entitled to vote
for governor, and the person voted for as governor shall
possess the qualifications now required by the constitu-
tion and form of government, and the additional quali-
fication of being at least thirty years of age, and of be-
ing, and of having been for at least three whole years
before, a resident within the limits of the gubernatorial
district from which the governor is to be taken at such
election, according to the priority which shall be deter-
mined as hereinafter mentioned; that is to say, the State
shall be, and the same is hereby, divided into three
gubernatorial districts, as follows: The counties of Cecil,
Kent, Queen Anne’s, Caroline, Talbot, Dorchester, Somer-
set, and Worcester shall together compose one district,
and until its number shall be determined as hereinafter
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provided, shall be known as the eastern district; the
counties of Saint Mary’s, Charles, Calvert, Prince
George’s, Anne Arundel, inclusive of the city of Anna-
polis, Montgomery, and Baltimore city, shall together
compose one district, and, until its number shall be de-
ternmined as hereinafter provided, shall be known as the
southern district; Baltimore, Harford, Carroll, Frederick,
Washington, and Alleghany Counties shall together com-
pose one district, and until its number shall be deter-
mined as hereinafter provided, shall be known as the
northwestern district; and for the purpose of determin-
ing the respective numbers and order of priority of said
districts in the same session in which this act shall’ be
confirmed, if the same shall be confirmed as hereinafter
mentioned, and on some day to be fixed by concurrence
of the two branches, the speaker of the house of dele-
gates shall present to the president of the senate, in the
senate chamber, a box containing three ballots of simi-
lar size and appearance, and on which shall severally be
written, eastern distriet, southern district, northwestern
district; and the president of the senate shall thereupon
draw from said box the said several ballots in succes-
sion, and the district, the name of which shall be written
on the ballot first drawn, shall thenceforth be distin-
guished as the first gubernatorial district, and the per-
son to be chosen governor at the election first to be held
under the provisions of this section, and the person to
. be chosen at every succeeding third election for gover-
nor forever thereafter, shall be taken from the said first
district; and the district, the name of which shall be
written on the ballot secondly drawn, shall thenceforth
be distinguished as the second gubernatorial district,
and the person to be chosen governor at the second elec-
tion to be held under the provisions of this section, and
the person to be chosen at every succeeding third elec-
tion for governor forever thereafter, shall be taken from
the said second district, and the district, the name of
which shall be written on the ballot thirdly drawn, shall
thenceforth be distinguished as the third gubernatorial
district, and the person to be chosen governor at the
third election to be held under the provisions of this sec-
tion, and the person to be chosen at every succeeding
third election forever thereafter, shall be taken from
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the said third district; and the result of such drawing
shall be entered on the journal of the senate, and be re-
ported by the speaker of the house of delegates on his
return to that body, and be entered on the journal there-
of, and shall be certified by a joint letter, to be signed
by the president of the senate and the speaker of the
house of delegates, and be addressed and transmitted to
the secretary of state, if appointed, and if not, as soon
a?ﬁ he shall be appointed, to be by him preserved in his
office.

Sec. 21.. The general assembly shall have power to
regulate by law all matters which relate to the judges,
time, place, and manner of holding elections for gover-
nor, and of making returns thereof not affecting the
tenure and term of office thereby, and that until other-
wise directed, the returns shall be made in like manner
as in elections for electors of President and Vice-Presi-
dent, save that the form of the certificates shall be
varied to suit the case, and save also that the returns,
instead of being made to the governor and council, shalk
be made to the senate, and be addressed to the president
of the senate, and be inclosed under cover to the secre-
tary of state, by whom they shall be delivered to the
president of the senate, at the commencement of the
session next ensuing such election.

Sec. 22. Of the persons voted for as governor at any
such election, the person having, in the judgment of the
senate, the highest number of legal votes, and possess-
ing the legal qualifications, and resident, as aforesaid, in
the district from which the governor at such election is
to be taken, shall be governor, and shall qualify in the
manner prescribed by the constitution and laws, on the:
first Monday of January next ensuing his election, or as
soon thereafter as may be, and all questions in relation
to the number or legality of the votes given for each
and any person voted for as governor, and in relation to:
the returns, and in relation to the qualifications of the
persons voted for as governor, shall be decided by the:
senate, and in case two or more persons, legally qualified
according to the provisions of this act, shall have an
equal number of legal votes, then the senate and house
of delegates, upon joint ballot, shall determine which
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one of them shall be governor, and the one which, upon
counting the ballots, shall have the highest number of
votes, shall be governor, and shall qualify accordingly.

Sec. 23. No percon who shall be elected, and shall act
as governor, shall be again eligible for the next succeed-
ing term.

Sec. 24. The elections to be held in pursuance of this
act shall be held on the first Wednesday of October, in
the year eighteen hundred and thirty-eight; and for the
election of delegates on the same day in every year
thereafter, for the election of governor on the same day
in every third year thereafter, and for the election of
senators of the first class, on the same day, in the second
year after their election and eclassification, and on the
same day in every sixth year thereafter; and for the
election of senators of the second class, on the same day
in the fourth year after their election and classification,
and on the same day in every sixth year thereafter; and
for the election of senators of the third class, on the
same day, in the sixth year after their election and classi-
ﬁgation, and on the same day in every sixth year there-
after.

Sec. 25. In all elections for governor, the city of An-
napolis shall be deemed and taken as a part of Anne
"Arundel County.

Sec. 26. The relation of master and slave, in this State,
shall not be abolished, unless a bill so to abolish the same

“shall be passed by a unanimous vote of the members of
each branch of the general assembly, and shall be pub-
lished at least three months before a new election of
delegates, and shall be confirmed by a unanimous vote
of the members of each branch of the general assembly,
at the next regular constitutional session after such new
election, nor then, without full compensation to the
mastedr for the property of which he shall be thereby de-
prived.

Sec. 27. The city of Annapolis shall continue to be the
seat of government, and the plare of holding the ses-
sions of the court of appeals for the western shore, and
the high court of chancery.

Sec. 28, If this act shall be confirmed by the general
assembly, after a new election of delegates, in the first
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session after such new election, agreeably to the provis-
ions of the constitution and form of government, then
and in such case this act, and the alterations and amend-
ments of the constitution therein contained, shall be
taken and considered, and shall constitute and be valid,
as a part of said constitution and form of government,
anything in the said constitution and form of govern-
ment to the contrary notwithstanding.

RATIFIED 1846.

Art. XXVI. That the sessions of the general assembly
be biennial instead of annual.
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Constitution of Maryland——1851.%

THE DECLARATION OF RIGHTS.

We, the people of the State of Maryland, grateful to
Almighty God for our civil and religious liberty,
and takiny into our sertous consideration the best
means of establishing o good constitution in this
State, for the sure foundation and more permanent
security thereof, declare:

Article 1. That all government of right originates
from the people, is founded in compact only, and insti-
tuted solely for the good of the whole; and they have at
all times, according to the mode prescribed in this con-
stitution, the unalienable right to alter, reform, or abolish
their form of government, in such manner as they may
deem expedient.

Art. 2. That the people of this State ought to have
the sole and exclusive right of regulating the internal
government and police thereof.

Art. 8. That the inhabitants of Maryland are entitled
to the common law of England, and the trial by jury ac-
cording to the course of that law, and to the benefit of
such of the English statutes as existed on the fourth
day of July, seventeen hundred and seventy-six, and
which, by experience, have been found applicable to their
local and other circumstances, and have been introduced,

used, and practised by the courts of law or equity, and
also of all acts of assembly in force on the first Monday
of November, eighteen hundred and fifty, except such
as may have since expired, or may be altered by this con-
stitution, subject, nevertheless, to the revision of, and
amendment or repeal by the legislature of this State;
and the inhabitants of Maryland are also entitled to all
property derived to them from or under the charter
granted by His Majesty Charles the First to Ceecilius
Calvert, Baron of Baltimore.

] *This c_onstltutlon was framed by a convention which met at A;mapolis No-
vember 4. 1850, and completed its labors May 13, 1851. It was ratified by the
people June 4, 1851. .
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Art. 4. That all persons invested with the legislative
or executive powers of government are the trustees of
the public, and as such accountable for their conduct;
wherefore, whenever the ends of government are per-
verted, and public liberty manifestly endangered, and
all other means of redress are ineffectual, the people
may, and of right ought to, reform the old or establish
a new government. The doctrine of non-resistance
against arbitrary power and oppression is absurd, slavish,
and destructive of the good and happiness of mankind.

Art. 5. That the right of the people to participate in
the legislature is the best security of liberty, and the
foundation of all free government; for this purpose elec-
tions ought to be free and frequent, and every free
white male citizen having the qualifications prescribed
by the constitution ought to have the right of suffrage.

Art. 6. That the legislative, executive, and judicial
powers of government ought to be forever separate and
distinet from each other; and no person exercising the
functions of one of said departments shall assume or
discharge the duties of any other.

Art. 7. That no power of suspending laws, or the exe-
cution of laws, unless by or derived from the legislature,
ought to be exercised or allowed.

Art. 8. That freedom of speech and debate, or pro-
ceedings in the legislature, ought not to be impeached
in any court of judicature.

- Art; 9. That Annapolis be the place for the meeting
of the legislature; and the legislature ought not to be
convened or held at any other place but from evident
necessity.

Art. 10. That for the redress of grievances; and for
amending, strenghtening, and preserving the laws, the
legislature ought to be frequently convened.

Art. 11. That every man hath a right to petition the
legislature for the redress of grievances in'a peaceable
and orderly manner.

Art. 12. That no aid, charge, tax, burden, or fees
ought to be rated or levied, under any pretence, without
the consent of the legislature.
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Art. 13. That the levying of taxes by the poll is
grievous and oppressive, and ought to be abolished; that
paupers ought not to be assessed for the support of gov-
ernment, but every other person in the State, or person
holding property therein, ought to contribute his pro-
portion of public taxes, for the support of government,
according to his actual worth in real or personal prop-
erty; yet fines, duties, or taxes may properly and justly
be imposed or laid on persons or property, with a politi-
cal view, for the good government and benefit of the
community. '

Art. 14. That sanguinary laws ought to be avoided as
far as is consistent with the safety of the State; and no
law to inflict cruel and unusual pains and penalties
ought to be made in any case, or at any time hereafter.

Art. 15. That retrospective laws, punishing acts com-
mitted before the existence of such laws, and by them
only declared criminal, are oppressive, unjust, and in-
compatible with liberty; wherefore, no ez post factolaw
ought to be made.

Art. 16. That no law to attaint particular persons of

treason or felony ought to be made in any case or at any
time hereafter.

Art. 17. That every freeman, for any injury done to
him in his person or property, ought to have remedy by
the course of the law of the land, and ought to have
justice and right, freely without sale, fully without.any
denial, and speedily without delay, according to the law
of the land.

Art. 18. That the trial of facts, where they arise, is
one of the greatest securities of the lives, liberties, and
estate of the people.

Art. 19. That in all eriminal prosecutions, every man
hath a right to be informed of the accusation against
him; to have a copy of the indictment or charge, in due
time (if required) to prepare for his defence; to be al-
lowed counsel; to be confronted with the witnesses
against him; to have process for his witnesses; to ex-
amine the witnesses for and against him on oath; and to
a speedy trial by an impartial jury, without whose unani-
mous consent he ought not to be found guilty.
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Art. 20. That no man ought to be compelled to give
. -evidence against himself in a court of common law, or
in any other court, but in such cases as have been usually
practised in this State, or may hereafter be directed by
the legislature.

Art. 21. That no freeman ought to be taken or im-
prisoned, or disseized of his freehold, liberties, or privi-
leges, or outlawed, or exiled, or in any manner destroyed,
or deprived of his life, liberty, or property, but by the
Jjudgment of his peers, or by the law of the land: Pro-
vided, That nothing in this article shall be so construed
as to prevent the legislature from passing all such laws
for the government, regulation, and disposition of the
free colored population of this State as they may deem
necessary.

Art, 22. That excessive bail ought not to be required,
nor excessive fines imposed, nor cruel or unusual punish-
ment inflicted by the courts of law.

Art. 23. That all warrants, without oath or affirmation,
to search suspected places, or to seize any person or
Pproperty, are grievous and oppressive; and all general
‘warrants to search suspected places, or to apprehend
suspected persons, without naming or describing the
Place, or the person in special, are illegal, and ought not
to be granted.

Art. 24, That no conviction shall work corruption of
blood or forfeiture of estate.

Art. 25. That a well-regulated militia is the proper
and natural defence of a free government.

Art. 26. That standing armies are dangerous to liberty,
and ought not to be raised or kept up without consent
of the legislature.

Art. 27. That in all cases and at all times the military
ought to be under strict subordination to, and' control
of, the civil power.

Art. 28. That no soldier ought to be quartered in any
‘house in time of peace without the consent of the owner,
and in time of war in such manner only as the legisla-
ture shall direct.

Art. 29. That no person, except regular soldiers,
mariners, and marines, in the service of this State, or
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militia when in actual service, ought in any case to be
subject to or punishable by martial law.

Art. 30. That the independency and uprightness of
judges are essential to the impartial administration of
justice, and a great security to the rights and liberties
of the people; wherefore the judges shall not be removed
except for misbehavior, on conviction in a court of law,
or by the governor, upon the address of the general as-
sembly: Provided, That two-thirds of all the members
of each house concur in such address. No such judge
shall hold any other office,civil or military or political trust
or employment of any kind whatsoever, under the con-
stitution or laws of this State, or of the United States,
or any of them, orreceive fees or perquisites of any kind
for the discharge of his official duties.

Art. 31. That a long continuance in the executive de-
partments of power or trust is dangerous to liberty; a
rotation, therefore, in those departments is one of the
best securities of permanent freedom.

Art. 32. That no person ought to hold at the same
time more than one office of profit, created by the con-
stitution or laws of this State; nor ought any person in
public trust to receive any present from any foreign
prince or state, or from the United States,.or any of
them, without the approbation of this State.

Art. 38. That as it is the duty of every man to wor-
ship God in such manner as he thinks most acceptable
to him, all persons are equally entitled to protection in
their religious liberty; wherefore, no person ought, by
any law, to be molested in his person or estate, on ac-
count of his religious persuasion or profession, or for his
religious practice, unless under color of religion any
man shall disturb the good order, peace, or safety of the
State, or shall infringe the laws of morality, or injure
others in their natural, civil, or religious rights; nor
ought any person to be compelled to frequent or main-
tain or contribute, unless on contract, to maintain any
place of worship or any ministry; nor shall any person
be deemed incompetent as a witness or juror who believes
in the existence of a God, and that under his dispensa-
tion such person will be held morally accountable for
his acts, and be rewarded or punished therefor, either
in this world or the world to come.

4
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Art. 34. That no other test or qualification ought to
be required, on admission to any office of trust or profit,
than such oath of office as may be prescribed by this
constitution, or by the laws of the State, and a declara-
tion of belief in the Christian religion; and if the party
shall profess to be a Jew, the declaration shall be of his
belief in a future state of rewards and punishments.

Art. 35. That every gift, sale, cr devise of land, to
any minister, public teacher, or preacher of the gospel,
as such, or to any religious sect, order, or denomination,
or to or for the support, use, or benefit of, or in trust
for any minister, public teacher, or preacher of the gos-
pel, as such, or any religious sect, order, or denomina-
tion, and every gift or sale of goods or chattels to go in
succession, or to take place after the death of the seller
or donor, to or for such support, use, or benefit; and also
every devise of goods or chattels, to or for the support,
use, or benefit of any minister, public teacher, or preacher
of the gospel, as such; or any religious sect, order, or
denomination, without the leave of the legislature, shall
be void; except always any sale, gift, lease, or devise of
any quantity of land, not exceeding five acres, for a
church, meeting-house, or other house of worship, or
parsonage, or for a burying-ground, which shall be im-
proved, enjoyed, or used only for such purpose; or such
sale, gift, lease, or devise shall be void.

Art. 36. That the manner of administering an oath or
affirmation to any person ought to be such as those of
the religious persuasion, profession, or denomination of
which he is a member generally esteem the most effect-
ual confirmation by the attestation of the Divine Being.

Art. 37. That the city of Annapolis ought to have all
its rights, privileges, and benefits, agreeably to its char-
ter and the acts of assembly confirming and regulating
the same, subject to such alterations as have been or as
may be made by the legislature.

Art. 38. That the liberty of the press ought to be in-
violably preserved. ]

Art. 39. That monopolies are odious, contrary to the
spirit of a free government and the principles of com-
merce, and ought not to be suffered.




MARYLAND—1851. 51

Art. 40. That no title of nobility or hereditary honors
ought to be granted in this State.

Art. 41. That the legislature ought to encourage the
diffusion of knowledge and virtue, the promotion of
literature, the arts, sciences, agriculture, commerce, and
manufactures, and the general melioration of the con-
dition of the people.

Art. 42. This enumeration of rights shall not be con-
strued to impair or deny others retained by the people.

Art. 43. That this constitution shall not be altered,
changed, or abolished, except in the manner therein pre-
scribed and directed.

THE CONSTITUTION.
ARTICLE L.
ELECTIVE FRANCHISE.

Section 1. Every free white male person, of twenty-
one years of age or upwards, who shall have been one
year next preceding the election a resident of the State,
and for six months a resident of the city of Baltimore,

or of any county in which he may offer to vote, and be-
ing at the time of the election a citizen of the United
States, shall be entitled to vote in the ward or election
district in which he resides, in all elections hereafter to
be held; and at all such elections the vote shall be taken
by ballot. And in case any county or city shall be so
divided as to form portions of different electoral dis-
tricts for the election of Congressmen, senator, delegate,
or other officer or officers, then to entitle a person to
vote for such officer, he must have been a resident of
that part of the county or city which shall form a part
of the electoral district in which he offers to vote for
six months next preceding the election; but a person
who shall have acquired a residence in such county or
city entitling him to vote at any such election, shall be
entitled to vote in the election district from which he
removed until he shall have acquired a residence in the
part of the county or city to which he has removed.
Sec. 2. That if any person shall give, or offer to give,
directly or indirectly, any bribe, present, or reward, or
any promise, or any security for the payment or delivery
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of money or any other thing to induce any voter to re-
frain from casting his vote, or forcibly to prevent him
in any way from voting, or to obtain or procure a vote
for any candidate or person proposed or voted for as
elector of President and Vice-President of the United
States, or Representative in Congress, or for any office
of profit or trust created by the constitution or laws of
this State, or by the ordinances or authority of the
mayor and city council of Baltimore, the person giving
or offering to give, and the person receiving the same,
and any person who gives or causes to be given an ille-
gal vote, knowing it to be so, at any election to be here-
after held in this State, shall, on conviction in a court of
law, in addition to the penalties now or hereafter to be
imposed by law, be forever disqualified to hold any office,
of profit or trust, or to vote at any election thereafter.

Sec. 3. It shall be the duty of the general assembly of
Maryland to pass laws to punish with fine and imprison-
ment any person who shall remove into any election
district or ward of the city of Baltimore, not for the
purpose of acquiring a bona fide residence therein, but
for the purpose of voting therein at an approaching
election, or who shall vote in any election district or
ward in which he does not reside, (except in the case
provided for in the first article of the constitution.) or
shall, at the same election, vote in more than one elec-
tion district or ward, or shall vote or offer to vote in
any name not his own, or in place of any other person of
the same name, or shall vote in any county in which he
does not reside.

Sec. 4. Every person elected or appointed to any of-
fice of profit or trust under the constitution or laws
made pursuant thereto, before he shall enter upon the
duties of such office shall take and subscribe the follow-
ing oath or affirmation: “I, A. B., doswear [or affirm, as
the case may be] that I will support the Constitution of
the United States, and that I will be faithful and bear
true allegiance to the State of Maryland, and support
the constitution and laws thereof; that I will, to the best
of my skill and judgment, diligently and faithfully,
without partiality or prejudice, execute the office of ~—

according to the constitution and laws of this State,
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and that since the adoption of the present constitution
I have not in any manner violated the provisions there-
of in relation to the bribery of voters or preventing legal
or procuring illegal votes to be given; and [if a gover-
nor, senator, member of the house of delegates, or judge]
that I will not directly or indirectly receive the profits
or any part of the profits of any other office during the
time of my acting as - .7 And if any person, elec-
ted or appointed to office as aforesaid, shall refuse or
neglect to take the said oath or affirmation, he shall be
considered as having refused to accept the said office,
and a new election or appointment shall be made as in
case of refusal or resignation, and any person swearing
or affirming falsely in the premises shall, on conviection
thereof in a court of law, incur the penalties for wilful
and corrupt perjury, and be thereafter incapable of vot-
ing at any election, and also incapable of holding any
office of profit or trust in this State.

Sec. 5. That no person above the age of twenty-one
years, convicted of larceny or other infamous crime, un-
less he shall be pardoned by the executive, shall ever
thereafter be entitled to vote at any election in this
State, and no person under guardianship as a lunatic, or
as a person non compos mentis, shall be entitled to vote.

ARTICLE IL
EXECUTIVE DEPARTMENT.

Section 1. The executive power of the State shall be
vested in a governor, whose term of office shall com-
mence on the second Wednesday of January next ensu-
ing his election, and continue for four years, and until
his successor shall have qualified.

Sec. 2. The first election for governor under this con-
stitution shall be held on the first Wednesday of Novem-
ber, in the year eighteen hundred and fifty-three, and on
the same day and month in every fourth year thereafter,
at the places of voting for delegates to the general as-
sembly, and every person qualified to vote for delegates
shall be qualified and entitled to vote for governor; the
election to be held in the same manner as the election of
delegates, and the returns thereof, under seal, to be ad-
dressed to the speaker of the house of delegates, and in-
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closed and transmiited to the Secretary of State, and
delivered to the said speaker at the commencement of
the session of the legislature next ensuing said election.

Sec. 3. The speaker of the house of delegates shall
then open the said returns in the presence of both houses,
and the person having the highest number of votes, and
being constitutionally eligible, shall be the governor, and
shall qualify in the manner herein prescribed, on the
second Wednesday of January next ensuing his election,
or as soon thereafter as may be practicable.

Sec. 4. If two or more persons shall have the highest
and an equal number of votes, one of them shall be
chosen governor by the senate and house of delegates;
and all questions in relation to the eligibility of gover-
nor, and to the returns of said election, and to the num-
ber and legality of votes therein given, shall be deter-
mined by the house of delegates. And if the person or
persons having the highest number of votes be ineligi-
ble, the governor shall be chosen by the senate and
house of delegates. Every election of governor, by the
legislature, shall be determined by a joint majority of
the senate and house of delegates, and the vote shall be
taken vive voce. But if two or more persons shall have
the highest and an equal number of votes, thena second
vote shall be taken, which shall be confined to the per-
sons having an equal number; and if the votes should
again be equal, then the election of a governor shall be
determined by lot between those who shall have the
- highest and an equal number on the first vote.

Sec. 5. The State shall be divided into three districts,
Saint Mary’s, Charles, Calvert, Prince George’s, Anne
Arundel, Montgomery, and Howard Counties, and the
city of Baltimore, to be the first; the eight counties of
the eastern shore to be the second; and Baltimore, Har-
ford, Frederick, Washington, Alleghany, and Carroll
Counties to be the third. The governor, elected from
the third district in October last, shall continue in office
during the term for which he was elected. The gover-
nor shall be taken from the first district, at the first
election of governor under this constitution; from the
second district at the second election, and from the third
district at the third election, and in like manner, after-
wards, from each district, in regular succession.
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Sec. 6. A person to be eligible to the office of gover-
nor must have attained the age of thirty years, and been
for five years a citizen of the United States, and for five
years next preceding his election a resident of the State,
and for three years a resident of the district from which
he was elected. :

Sec. 7. In case of the death or resignation of the gov-
ernor, or of his removal from the State, the general as-
sembly, if in session, or if not, at their next session,
shall elect some other qualified resident of the same dis-
trict to be the governor for the residue of the term for
which the said governor had been elected.

Sec. 8. In case of any vacancy in the office of gover-
nor during the recess of the legislature, the president of
the senate shall discharge the duties of said office till a
governor is elected as herein provided for; and in case
of the death or resignation of said president, or of his
removal from the State, or of his refusal to serve, then
the duties of said office shall, in like manner, and for the
same interval, devolve upon the speaker of the house of
delegates, and the legislature may provide by law for
the case of impeachment or inability of the governor,
and declare what person shall perform the executive
duties during such impeachment or inability; and for
any vacancy in said office, not herein provided for, pro-
vision may be made by law, and if such vacancy should
oceur without such provision being made, the legislature
shall be convened by the secretary of state for the pur-
pose of filling said vacancy. ,

Sec. 9. The governor shall be commander-in-chief of
the land and naval forces of the State, and may call out
the militia to repel invasions, suppress insurrections, and
enforce the execution of the laws; but shall not take the
command in person without the consent of the legisla-
ture.

Sec. 10. He shall take care that the laws be faithfully
executed.

Sec. 11. He shall nominate and, by and with the ad-
vice and consent of the senate, appoint all civil and mili-
tary officers of the State, whose appointment or election
is not otherwise herein provided for, unless a different
mode of appointment be prescribed by the law creating
the office.
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Sec. 12. In case of any vacancy during the recess of the
senate, in any office which the governor has power to
fill, he shall appoint some suitable person to said office,
whose commission shall continue in foree till the end of
the next session of the legislature, or till some other
person is appointed to the same office, whichever shall
first occur, and the nomination of the person thus ap-
pointed during the recess, or of some other person in his
place, shall be made to the senate within thirty days
after the next meeting of the legislature.

Sec. 13. No person, after being rejected by the senate,
shall be again nominated for the same office at the same
session, unless at the request of the senate; or be ap-
%oointed to the same office during the recess of the legis-

ature.

Sec. 14. All civil officers appointed by the governor
and senate shall be nominated to the senate within fifty
days from the commencement of each regular session of
the legislature; and their term of office shall commence
on the first Monday of May next ensuing their appoint-
ment, and continue for two years, (unless sooner re-
moved from office,) and until their successors, respec-
tively, qualify according to law.

Sec. 15. The governor may suspend or arrest any
military officer of the State for disobedience of orders,
or other military offence, and may remove him in pur-
suance of the sentence of a court-martial; and may re-
_ move, for incompetency for misconduct, ail civil officers
who receive appointments from the executive for a term
not exceeding two years.

Sec. 16. The governor may convene the legislature,
or the senate alone, on extraordinary occasions; and
whenever, from the presence of an enemy or from any
other cause, the seat of government shall become an un-
safe place for the meeting of the legislature, he may
direct their sessions to be held at some other convenient
place.

Sec. 17. It shall be the duty of the governor semi-
annually, and oftener if he deem it expedient, to examine
the bank-book, account-books, and official proceedings
of the treasurer and comptroller of the State.
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Sec. 18. He shall, from time to time, inform the legis-
lature of the condition of the State, and recommend to
their consideration such measures as he may judge neces-
sary and expedient.

Sec. 19. He shall have power to grant reprieves and
pardons, except in cases of impeachment, and in cases
in which he is prohibited by other articles of this consti-
tution, and to remit fines and forfeitures for offences
against the State; but shall not remit the principal or
interest of any debt due to the State, except in cases of
fines and -forfeitures; and before granting a nolle prose-
qui, or pardon, he shall give notice, in one or more news-
papers, of the application made for it, and of the day on
or after which his decision will be given; and in every
case in which he exercises this power, he shall report to
either branch of the legislature, whenever required, the
petitions, recommendations, and reasons which influence
his decision.

Sec. 20. The governor shall reside at the seat of gov-
ernment, and shall receive for his services an annual
salary of thirty-six hundred dollars.

Sec. 21. When the public interest requires it, he shall
have power to employ counsel, who shall be entitled to
such compensation as the legislature may allow in each
case after the services of such counsel shall have been
performed.-

Sec. 22. A secretary of state shall be appointed by the
governor, by and with the advice and consent of the
senate, who shall continue in office, unless sooner re-
moved by the governor, till the end of the official term
of the governor from whom he received his appointment,
?nd shall receive an annual salary of one thousand dol-

ars.

Sec. 23. He shall carefully keep and preserve a record
of all official acts and proceedings, (which may, at all
times, be inspected by a committee of either branch of
the legislature,) and shall perform such other duties as
may be prescribed by law, or as may properly belong to
his office.
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ARTICLE IIL

LEGISLATIVE DEPARTMENT.

Section 1. The legislature shall consist of two distinet
branches, a senate and a house of delegates, which shall
be styled “The General Assembly of Maryland.”

Sec. 2. Every county of the State, and the city of Bal-
timore, shall be entitled to elect one senator, who shall
be elected by the qualified voters of the counties and
city of Baltimore, respectively, and who shall serve for
four years from the day of their election.

Sec. 3. The legislature at its first session after the re-
turns of the national census of eighteen hundred and
sixty are published, and in like manner after each sub-
sequent census, shall apportion the members of the
house of delegates among the several counties of the
State, according to the population of each, and shall al-
ways allow to the city of Baltimore four more delegatec
than are allowed to the most populous county, but no
county shall be entitled to less than two members, nor
shall the whole number of delegates ever exceed eighty,
or be less than sixty-five; and, until the apportionment
is made under the census of eighteen hundred and sixty,
Saint Mary’s County shall be entitled to two delegates;
Kent, two; Anne Arundel, three; Calvert, two; Charles,
two; Baltimore County, six; Talbot, two; Somerset, four;

. Dorchester, three; Cecil, three; Prince George’s, three;
Queen Anne’s, two; Worcester, three; Frederick, six;
Harford, three; Caroline, two; Baltimore City, ten;
Washington, five; Montgomery, two; Alleghany, four;
Carroll, three, and Howard, two.

Sec. 4. The members of the house of delegates shall
be elected by the qualified votes of the counties and city
of Baltimore respectively, to serve for two years from
the day of their election.

Sec. 5. The first election for delegates shall take place
on the first Wednesday of November, eighteen hundred
and fifty-one; and the elections for delegates, and for
one-half of the senators, as nearly as practicable, shall
be held on the same day in every second year thereafter,
but an election for senators shall be held in the year
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eighteen hundred and fifty-one in Howard County, and
all those counties in which senators were elected in the
year eighteen hundred and forty-six.

Sec. 6. Immediately after the senate shall have con-
vened after the first election under this constitution, the
senators shall be divided, by lot, into two classes, as
nearly equal in number as may be; the senators of the
first class shall go out of office at the expiration of two
years, and senators shall be elected on the first Wednes-
day of November, eighteen hundred and fifty-three, for
the term of four years, to supply their places; so that
after the first election, one-half of the senators may be
chosen every second year: Provided, That in no case
shall any senator be placed in a class which shall entitle
him to serve for a longer term than that for which he
was elected. In case the number of senators be here-
after increased, such classification of the additional sena-
tors shall be made as to preserve as nearly as may be an
equal number in each class.

Sec. 7. The general assembly shall meet on the first
Wednesday of January, eighteen hundred and fifty-two,
on the same day in the year eighteen hundred and fifty-
three, and on the same day in the year eighteen hundred
and fifty-four, and on the same day in every second year
thereafter, and at no other time unless convened by the
proclamation of the governor.

Sec.’8. The general assembly may continue their first
two sessions after the adoption of this constitution as
long as, in the opinion of the two houses, the public in-
terest may require it, but all subsequent regular sessions
of the general assembly shall be closed on the tenth day
of March next ensuing the time of their commencement,
unless the same shall be closed at an earlier day by the
agreement of the two houses.

Sec. 9. No person shall be eligible as a senator or dele-
gate who, at the time of his election, is not a citizen of
the United States, and who has not resided at least three
years next preceding the day of his election in this State,
and the last year thereof in the county or city which he
may be chosen to represent, if such county or city shall
have been so long established, and if not, then in the
county from which, in whole or in part, the same may
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‘have been formed; nor shall any person be eligible as a
senator unless he shall have attained the age of twenty-
flve years, nor as a delegate unless he shall have attained
the age of twenty-one years at the time of his election.

Sec. 10. No member of Congress, or person holding
any civil or military office under the United States, shall
be eligible as a senator or delegate; and if any person
shall, after his election as a senator or delegate, be
elected to Congress, or be appointed to any office, civil
or military, under the Government of the United States,
his acceptance thereof shall vacate his seat.

Sec. 11. No minister or preacher of the Gospel, of any
denomination, and no person holding any civil office of
profit or trust under this State, except justices of the
peace, shall be eligible as senator or delegate.

Sec. 12. Each house shall be judge of the qualifica-
tions and elections of its members, subject to the laws
of the State; appoint its own officers, determine the
tules of its own proceedings, punish a member for dis-
orderly or disrespectful behavior, and, with the consent
of two-thirds, expel a member; but no member shall be
expelled a second time for the same offence.

Sec. 13. A majority of each house shall constitute a
quorum for the transaction of business, but a smaller
number may adjourn from day to day, and compel the

~attendance of absent members in such manner and un-
der such penalties as each house may preseribe.

Sec. 14. The doors of each house and of committees
of the whole shall be open, except when the business is
such as ought to be kept secret.

Sec. 15. Each house shall keep a journal of its pro-
ceedings, and cause the same to be published. The yeas
and nays of members on any question shall, at the call
of any five of them, in the house of delegates, or one in
the senate, be entered on the journal

Sec. 16. Neither house shall, without the consent of
the other, adjourn for more than three days; nor to any
other place than that in which the house shall be sitting,
without the concurrent vote of two-thirds of the mem-
bers present.
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Sec. 17. The style of all laws of this State shall be,
“PRBe it enacted by the General Assembly of Maryland,”
and all laws shall be passed by original bill, and every
law enacted by the legislature shall embrace but one
subject, and that shall be described in the title, and no
law or section of law shall be revived, amended, or re-
pealed by reference to its title or section only, and it
shall be the duty of the legislature, at the first session
after the adoption of this constitution, to appoint two
commissioners, learned in the law, to revise and codify
the laws of this State; and the said commissioners shall
report the said code, so formed, to the legislature, with-
in a time to be by it determined, for its approval, amend-
ment, or rejection; and, if adopted after the revision
and codification of the said laws, it shall be the duty of
the legislature, in amending any article or section there-
of, to enact the same as the said article or section would
read when amended. And whenever the legislature
shall enact any public general law, not amendatory of
any section or article in the said code, it shall be the
duty of the legislature to enact the same in articles and
sections, in the same manner as the said code may be
arranged, and to provide for the publication of all addi-
tions and alterations which may be made to the said code;
and it shall also be the duty of the legislature to appoint
one or more commissioners, learned in the law, whose
duty it shall be to revise, simplify, and abridge the rules
of practice, pleadings, forms of conveyancing, and pro-
ceedings of the courts of record in this State.

Sec. 18. Any bill may originate in either house of the
general assembly, and be altered, amended, or rejected
by the other, but no bill shall originate in either house
during the last three days of the session, or become a
law, until it be read on three different days of the ses-
sion in each house, unless three-fourths of the members.
of the house where such bill is pending shall so deter-
mine.

Sec. 19. No bill shall become a law unless it be passed
in each house by a majority of the whole number of
members elected, and on its final passage the ayes and
noes be recorded.

Sec. 20. No money shall be drawn from the treasury
of the State, except in accordance with an appropriation
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made by law, and every such law shall distinctly specify
the sum appropriated, and the objectto which it shall be
applied: Provided, That nothing herein contained shall
prevent the legislature from placing a contingent fund
at the disposal of the executive, who shall report to the
legislature at each session the amount expended and the
purposes to which it was applied. An accurate state-
ment of the receipts and expenditures of the public
money shall be attached to and published with the laws
after each regular session of the general assembly.

Sec. 21. No divorce shall be granted by the general
assembly.

Sec. 22. No debt shall hereafter be contracted by the
legislature, unless such debt shall be authorized by a
law providing for the collection of an annual tax or
taxes sufficient to pay the interest on such debt as it falls
due, and also to discharge the principal thereof within
fifteen years from the time of contracting the same, and
the taxes laid for this purpose shall not be repealed or
applied to any other object until the said debt and the
interest thereon shall be fully discharged, and the amount
of debts so contracted and remaining unpaid shall never
exceed one hundred thousand dollars. The credit of the
State shall not, in any manner, be given or loaned to or
in aid of any individual, association, or corporation, nor
shall the general assembly have the power, in any mode,
to involve the State in the construction of works of in-
ternal improvement, or in any enterprise which shall in-
volve the faith or credit of the State, or make any ap-
propriations therefor. And they shall not use or appro-
priate the proceeds of the internal-improvement com-
panies, or of the State tax now levied, or which may
hereafter be levied, to pay off the public debt, to any
other purpose, until the interest and debt are fully paid,
or the sinking fund shall be equal to the amount of the
outstanding debt; but the legislature may, without lay-
ing a tax, borrow an amount, never to exceed fifty
thousand dollars, to meet temporary deficiencies in the
treasury, and may contract debts to an amount that may
be necessary for the defence of the State.

Sec. 23. No extra compensation shall be granted or
allowed by the general assembly to any public officer,
agent, servant, or contractor, after the services shall
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have been rendered or the contract entered into. Nor
shall the salary or compensation of any public officer be
increased or diminished during his term of office.

Sec. 24. No senator or delegate, after qualifying as
such, shall during the term for which he was elected,
be eligible to any office which shall have been created,
or the salary or profits of which shall have been increased,
during such term, or shall, during said term, hold any
office or receive the salary or profits of any office, under
the appointment of the executive or legislature.

Sec. 25. Each house may punish by imprisonment,
during the session of the general assembly, any person
not a member, for disrespectful or disorderly behavior
in its presence, or for obstructing any of its proceedings
or any of its officers in the execution of their duties:
Provided, Such imprisonment shall not, at any one time,
exceed ten days.

Sec. 26. The members of each house shall, in all cases,
except treason, felony, or other criminal offence, be
privileged from arrest during their attendance at -the
session of the general assembly, and in going to and re-
turning from the same, allowing one day for every thirty
miles such member may reside from the place at which
the general assembly is convened.

Sec. 27. No senator or delegate shall be liable, in any
civil action or criminal prosecution whatever, for words
spoken in debate.

Sec. 28. The house of delegates may inquire, on the
oath of witnesses, into all complaints, grievances, and
offences, as the grand inquest of the State, and may
commit any person for any crime to the public jail, there
to remain until discharged by due course of law; they
may examine and pass all accounts of the State relating
either in the collection or expenditure of the revenue,
and appoint auditors to state and adjust the same; they
may call for all public or official papers and records, and
send for persons whom they may judge necessary in the
course of their inquiries concerning affairs relating to
the public interest, and may direct all office bonds which
shall be made payable to the State to be sued for any
breach of duty.
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Sec. 29. In case of death, disqualification, resignation,
refusal to act, expulsion, or removal from the county or
city for which he shall have been elected, of any person
who shall have been chosen as a delegate or senator, or
in case of a tie between two or more such qualified per-
sons, a warrant of election shall be issued by the speaker
of the house of delegates or president of the senate, as
the case may be, for the election of another person in
his place, of which election not less than ten days’ notice
shall be given, exclusive of the day of the publication
of the notice and of the day of election; and in case of
such resignation or refusal to act being communicated
in writing, to the governor, by the person making it, or
if such death occur during the legislative recess and
more than ten days before its termination, it shall be the
duty of the governor to issue a warrant of election to
supply the vacancy thus created in the same manner
that the said speaker or president might have done dur-
ing the session of the legislature: Provided, however,
That unless a meeting of the general assembly may in-
tervene, the election thus ordered to fill such vacancy
shall be held on the day of the ensuing election for dele-
gates and senators.

Sec. 30. The senators and delegates shall receive a per
diem of four dollars, and such mileage as may be allowed
by iaw, and the presiding officer of each house shall be

_allowed an addition of one dollar per day. No book or
other printed matter not appertaining to the business of
the session shall be purchased or subscribed for, for the
use of the members, or be distributed among them at the
public expense.

Sec. 31. No law passed by the general assembly shall
take effect until the first day of June next after the
session at which it may be passed, unless it be otherwise
expressly declared therein.

Sec. 32. No law shall be passed creating the office of
attorney-general.

Sec. 83. The general assembly shall have full power
to exclude from the privilege of voting at elections, or
of holding any civil or military office in this State, any
person who may thereafter be convicted of perjury,
bribery, or other felony, unless such person shall have
been pardoned by the executive.
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Sec. 34. Every bill, when passed by the general as-
sembly, and sealed with the great seal, shall be presented
to the governor, who shall sign the same in the presence
of the presiding officers and chief clerks of the senate
and house of delegates. Every law shall be recorded in
the office of the court of appeals, and in due time be
printed, published, and certified under the great seal to
the several courts in the same manner as has been here-
tofore usual in this State.

Sec. 35. No person who may hereafter be a collector,
receiver, or holder of public moneys shall be eligible as
senator or delegate, or to any office of profit or trust
under this State, until he shall have accounted for and
paid into the treasury all sums on the books thereof;
charged to and due by him.

Sec. 36. Any citizen of this State who shall, after the.
adoption of this constitution, either in or out of this
State, fight a duel with deadly weapons, or send or ac-
cept a challenge so to do, or who shall act as second, or
knowingly aid or assist in any manner those thus offend-
ing, shall ever thereafter be incapable of holding any
office of trust or profit under this State.

Sec. 37. No lottery-grant shall ever hereafter be au-
thorized by the legislature.

Sec. 38. The general assembly shall pass laws neces-
sary to protect the property of the wife from the debts
of the hushand during her life, and for securing the
same to her issue after her death.

Sec. 39. Laws shall be passed by the legislature to pro-
tect from execution a reasonable amount of the property
of a debtor, not exceeding in value the sum of five hun-
dred dollars.

Sec. 40. The legislature shall, at its first session after
the adoption of this constitution adopt some simple and
uniform system of charges in the offices of clerks of
courts and registers of wills in the counties of this State
and the city of Baltimore, and for the collection thereof:
Provided, The amount of compensation to any of said
officers shall not exceed the sum of twenty-five hundred
dollars a year, over and above office expenses, and com-
pensation to assistants: And provided further, That
such compensation of clerks, registers, assistants, and
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office expenses shall always be paid out of the fees or
receipts of the offices respectively.

Sec. 41. The house of delegates shall have the sole
power of impeachment in all cases, but a majority of all
the members must concur in an impeachment; all im-
peachments shall be tried by the senate, and when sit-
ting for that purpose they shall be on oath or affirma-
tion to do justice according to the law and evidence, but
no person shall be convicted without the concurrence of
two-thirds of all the senators.

Sec. 42, That it shall be the duty of the legislature,
so soon as the public debt shall have been fully paid off,
to cause to be transferred to the several counties and
the city of Baltimore stock in the internal-improvement
companies, equal to the amount respectively paid by
each toward the erection and completion of said works,
at the then market-value of said stock.

Sec. 43 The legislature shall not pass any law abolish-
ing the relation of master or slave, as it now exists in
this State.

Sec. 44. No person shall be imprisoned for debt.

Sec. 45. The legislature hereafter shall grant no
charter for banking purposes or renew any banking cor-
poration now in existence, except upon the condition
that the stockholders and directors shall be liable to the
‘amount of their respective share or shares of stock in
such banking instituiion for all its debts and liabilities
upon note, bill or otherwise; and upon the further con-
dition that no director cr other officer of said corpora-
tion shall borrow any money from said corporation; and
if any director or other officer shall be convicted upon
indictment of directly or indirectly violating this article,
he shall be punished by fine or imprisonment at the dis-
cretion of the court. All banks shall be open to inspec-
tion of their books, papers and accounts, under such
regulations as may be prescribed by law.

Sec 46. The legislature shall enact no law authorizing
private property to be taken for public use, without just
compensation, as agreed upon between the parties or
awarded by a jury, being first paid or tendered to the
party entitled to such compensation.

Sec. 47. Corporations may be formed under general
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laws, but shall not be created by special act, except for
municipal purposes, and in cases where, in the judgment
of the legislature, the object of the corporation cannot
be attained under general laws. All laws and special
acts, pursuant to this section, may be altered from time
to time, or repealed: Provided, Nothing herein con-
tained shall be construed to alter, change, or amend in
any manner the article in relation to banks.

Sec. 48. The legislature shall make provision for all
cases of contested elections of any of the officers not
herein provided for.

Sec. 49. That the rate of interest in this State shall
not exceed 6 per cent. per annum, and no higher rate
shall be taken or demanded, and the legislature shall
provide, by law, all necessary forfeitures and penalties
against usury.

ARTICLE IV.
JUDICIARY DEPARTMENT.

Section 1. The judicial power of this State shall be
vested in a court of appeals, in circuit courts, in such
courts for the city of Baltimore as may be hereinafter
prescribed, and in justices of the peace.

Sec. 2. The court of appeals shall have appellate juris-
diction only, which shall be coextensive with the limits
of the State. It shall consist of achief justice and three
associate justices, any three of whom shall form a
quorum, whose judgment shall be final and conclusive
in all cases of appeals; and who shall have the jurisdic-
tion which the present court of appeals of this State now
has, and such other appellate jurisdiction as hereafter
may be provided for by law. And in every case decided,
an opinion, in writing, shall be filed, and provision shall
be made by law for publishing reports of cases argued
and determined in the said court. The governor, for
the time being, by and with the advice and consent of
the senate, shall designate the chief justice, and the
court of appeals shall hold its sessions at the city of An-
napolis, on the first Monday of June and the first Mon-
day of December, in each and every year.

Sec. 3. The court of appeals shall appoint its own
clerk, who shall hold his office for six years, and may be
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reappointed at the end thereof; he shall be subject to
removal by the said court for incompetency, neglect of
duty, misdemeanor in office, and for such other causes
as may be prescribed by law.

Sec. 4. The State shall be divided into four judicial
districts: Alleghany, Washington, Frederick, Carroll,
Baltimore, and Harford Counties shall compose the first;
Montgomery, Howard, Anne Arundel, Calvert, Saint
Mary’s, Charles, and Prince George’s the second; Balti-
more City the third; and Cecil, Kent, Queen Anne’s, Tal-
bot, Caroline, Dorchester, Somerset, and Worcester shall
compose the fourth district. And one person from
among those learned in the law, having been admitted
to practicein this State, and who shall have been a citizen
of this State at least five years, and above the age of thirty
years at the time of his electoin, and a resident of the
judicial district, shall be elected from each of said dis-
tricts by the legal and qualified voterstherein, as a judge
of the said court of appeals, who shall hold his office for
the term of ten years from the time of his election, or
until he shall have attained the age of seventy years,
whichever may first happen, and be reeligible thereto
until he shall have attained the age of seventy years,

~and not after, subject to removal for incompetency, wil-
ful neglect of duty, or mishehavior in office, on convic-
tion in a court of law, or by the governor upon the ad-
dress of the general assembly, two-thirds of the members
of each house concurring in such address; and the salary
of each of the judges of the court of appealsshall be two
thousand five hundred dollars annually, and shall not be
increased or diminished during their continuance in office;
and no fees or perquisites of any kind shall be allowed
by law to any of the said judges.

Sec. 5. No judge of the court of appeals shall sit in
any case wherein he may be interested, or where either
of the parties may be connected with him by affinity or
consanguinity within such degrees as may be presecribed
by law, or when he shall have been of counsel in said
case; when the court of appeals, or any of its members,
shall be thus disqualified to hear and determine any case
or cases in said court, so that by reason thereof no judg-

.ment can berendered insaid court, the same shall be cer-
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tified to the governor of the State, who shall immediately
commission the requisite number of persons learned in
the law for the trial and determination of said case or
cases.

Sec. 6. All judges of the court of appeals, of the cir-
cuit courts, and of the courts for the city of Baltimore,
shall, by virtue of their offices, be conservators of the
peace throughout the State.

Sec. 7. All public commissions and grants shall run
thus: “The State of Maryland,” &ec., and shall be signed
by the governor, with the seal of the State annexed; all
writs and process shall run in the same style, and be
tested, sealed, and signed as usual; and all indictments
shall conclude, “against the peace, government, and dig-
nity of the State.” .

Sec. 8. The State shall be divided into eight judicial
circuits, in manner and form following, to-wit: Saint
Mary’s, Charles, and Prince George’s Counties shall be
the first; Anne Arundel, Howard, Calvert, and Mont-
gomery Counties shall be the second; Frederick and Car-
roll Counties shall be the third; Washington and Alle-
ghany Counties shall be the fourth; Baltimore City shall
be the fifth; Baltimore, Harford, and Cecil Counties shall
be the sixth; Kent, Queen Anne’s, Talbot, and Caroline
Counties shall be the seventh; and Dorchester, Somerset,
and Worcester Counties shall be the eighth; and there
shall be elected, as hereinafter directed, for each of the
said judicial circuits, except the fifth, one person from
among those learned in the law, having been admitted to
practise in this State, and who shall have been a citizen
of this State at least five years, and above the age of
thirty years at the time of his election, and a resident of
the judicial circuit, to be judge thereof; the said judges
shall be styled circuit judges, and shall respectively hold
a term of their courts at least twice in each year, or
oftener if required by law, in each county composing their
respective circuits; and the said courts shall be called
circuit courts for the county in which they may be held,
and shall have and exercise in the several counties of
this State all the power, authority, and jurisdiction which
the county courts of this State now have and exercise,
or which may hereafter be prescribed by law, and the
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said judges in their respective circuits shall have and ex-
ercise all the power, authority, and jurisdiction of the
present court of chancery of Maryland: Provided,
nevertheless. That Baltimore County court may hold its
sittings within the limits of the city of Baltimore until
provision shall be made by law for the location of a
county seat within the limits of the said county proper,
and the erection of a court-house and all other appropri-
ate buildings for the convenient administration of justice
in said court.

Sec. 9. The judges of the several judicial circuits shall
be citizens of the United States, and shall have resided
five years in this State, and two years in the judicial cir-
cuit for which they may be respectively elected, next be-
fore the time of their election, and shall reside therein
while they continue to act as judges; they shall be taken
from among those who, having the other qualifications
herein prescribed, are most distinguished for integrity,
wisdom, and sound legal knowledge, and shall be elected
by the qualified voters of the said circuits, and shall hold
their offices for the term of ten years, removable for mis-
behavior, on conviction in a court of law, or by the gov-
ernor, upon the address of the general assembly, pro-
vided that two-thirds of the members of each house shall
concur in such address; and the said judges shall each
receive a salary of two thousand dollars a year, and the
same shall not be increased or diminished during the
time of their continuance in office; and no judge of any
court in this State shall receive any perquisite, fee, com-
mission, or reward, in addition thereto, for the perfor-
mance of any judicial duty.

Sec. 10. There shall be established for the city of Bal-
timore one court of law, to be styled “the court of com-
mon pleas,” which shall have civil jurisdiction in all suits
where the debt or damage claim shall be over one hun-
dred dollars, and shall not exceed five hundred dollars;

-and shall also have jurisdiction in all cases of appeal from
the judgment of justices of the peace in the said city,
and shall have jurisdiction in all applications for the
benefit of the insolvent laws of this State, and the super-
vision and control of the trustees thereof.

Sec. 11. There shall also be established for the city of




MARYLAND—1851. il

_Baltimore another court of law, to be styled the superior
court of Baltimore City, which shall have jurisdiction
over all suits where the debt or damage claimed shall
exceed the sum of five hundred dollars; and in case any
plaintiff or plaintiffs shall recover less than the sum or
value of five hundred dollars, he or they shall be allowed
or adjudged to pay costs in the discretion of the court.
The said court shall also have jurisdiction as a court of
equity within the limits of the said city, and in all other
civil cases which have not been heretofore assigned to
the court of common pleas.

Sec. 12. Each of the said two courts shall consist of
one judge, who shall be elected by the legal and qualified
voters of the said city, and shall hold his office for the
term of ten years, subject to the provisions of this con-
stitution with regard to the election and qualification of
judges and their removal from office, and the salary of
each of the said judges shall be twenty-five hundred dol-
lars a year; and the legislature shall, whenever it may
think the same proper and expedient, provide, by law,
another court for the city of Baltimore, to consist of one
judge, to be elected by the qualified voters of the said
city, who shall be subject to the same constitutional pro-
visions, hold his office for the same term of years, and
receive the same compensation as the judge of the court
of common pleas of the said city, and the said court chall
%avle such jurisdiction and powers as may be prescribed

y law.

Sec. 13. There shall also be a criminal court for the
city of Baltimore, to be styled “the criminal court of Bal-
timore,” which shall consist of one judge, who shall also
be elected by the legal and qualified voters of the said
city, and who shall have and exercise all the jurisdiction
now exercised by Baltimore City court, and the said judge
shall receive a salary of two thousand dollars a year, and
shall be subject 1o the provisions of this constitution
with regard to the election and qualifications of judges,
term of office, and removal therefrom.

Sec. 14. There shall be in each county a clerk of the
circuit court, who shall be elected by the qualified voters
of each county, and the person receiving the greatest
number of votes shall be declared and returned duly
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elected clerk of said circuit court for the said countys
and shall hold his office for the term of six years from
the time of his election, and until a new election is held;
shall be reeligible thereto, and subject to removal for
wilful neglect of duty, or other misdemeanor in office,
on conviction in a court of law. There shall also be a
clerk of the court of common pleas in Baltimore City,
and a clerk of the superior court of Baltimore City, and
there shall also be a clerk of the criminal court of Balti-
more City, and each of said clerks shall be elected as
aforesaid by the qualified voters of the city of Baltimore,
and shall hold his office for six years from the time of
his election, and until a new election is held, and be re-
eligible thereto, subject, in like manner, to be removed
for wilful neglect of duty or other misdemeanor in office,
on conviction in a court of law. In case of a vacancy in
the office of a clerk, the judge or judges of the court of
which he was clerk shall have the power to appoint a
clerk until the general election of delegates held next
thereafter, when a clerk shall be elected to fill such va-
cancy.

Sec. 15. The clerk of the court of common pleas for
Baltimore City shall have authority to issue within the
said city all marriage and other licenses required by law,
subject to such provisions as the legislature shall here-
after prescribe; and the clerk of the superior court for
said city shall have the custody of all deeds, conveyances,
and other papers now remaining in the office of the clerk
of Baltimore County court, and shall hereafter receive
and record all deeds, conveyances, and other papers which
are required by law to be recorded in said city. He shall
also have the custody of all other papers connected with
the proceedings on the law or equity side of Baltimore
County court, and of the dockets thereof, so far as the
same have relation to Baltimore City.

Sec. 16. That the clerk of the court of appeals, and
the clerks of the circuit courts in the several counties,
shall respectively perform all the duties and be entitled
to the fees which appertain to the offices of the clerks of
court of appeals for the eastern and western shores and
of the clerks of county courts, and the clerks of the court
of common pleas, the superior court, and the criminal
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court for Baltimore City shall perform all the duties ap-
pertaining to their respective offices, and heretofore
vested in the clerks of Baltimore County court and Bal-
timore City court, respectively, and be entitled to all the
fees now allowed by law; and all laws relating to the
clerks of court of appeal, clerks of the several county
courts, and Baltimore City court shall be applicable to
the clerks respectively of the clerk of court of appeals,
the circuit courts, the court of common pleas, the super-
ior court, and the criminal court of Baltimore City, un-
til otherwise provided by law; and the said clerks, when
duly elected and qualified according to law, shall have
the charge and custody of the records and other papers
belonging to their respective offices.

Sec. 17. The qualified voters of the city of Baltimore,
and of the several counties of the State, shall, on the
first Wednesday of November, eighteen hundred and
fifty-one, and on the same day of the same month in
every fourth year forever thereafter, elect three men to
be judges of the orphans’ court of said city and counties
respectively, who shall be citizens of the State of Mary-
land and citizens of the city or county for which they
may be severally elected at the time of their election.
They shall have all the powers now vested in the orphans”
courts of this State, subject to such changes therein as
the legislature may prescribe, and each of said judges
shall be paid at a per diem rate for the time they are in
session, to be fixed by the legislature and paid by the
said counties and city respectively.

Sec. 18. There shall be aregister of wills in each county
of the State and in the city of Baltimore, to be elected
by the.legal and qualified voters of said counties and
city respectively, who shall hold his office for six years
from the time of his election, and until a new election
shall take place, and be reeligible thereto, subject to be
removed for wilful neglect of duty or misdemeanor in
office, in the same manner that the clerks of the county
courts are removable. In the event of any vacancy in
the office of register of wills, said vacancy shall be filled
by the judges of the orphans’ court until the general
election next thereafter for delegates to the general as-
sembly, when a register shall be elected to fill such va-
cancy.
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Sec. 19. The legislature at its first session after the
adoption of this constitution shall fix the number of jus-
tices of the peace and constables for each ward of the
city of Baltimore, and for each election district in the
several counties, who shall be elected by the legal and
qualified voters thereof respectively, at the next general
election for delegates thereafter, and shall hold their
offices for two years from the time of their election, and
until their successors in office are elected and qualified;
and the legislature may, from time to time, increase or
-diminish the number of justices of the peace and con-
stables to be elected in the several wards and election
districts as the wants and interests of the people may
require. They shall be, by virtue of their offices, con-
servators of the peace in the said counties and city re-
spectively, and shall have such duties and compensation
as now exist or may be provided for by law. In the
event of a vacancy in the officé of a justice of the peace,
the governor shall appoint a person to serve as justice of
the peace, until the next regular election of said officers,
and in case of a vacancy in the office of constable, the
county commissioners of the county in which a vacancy
may occur, or the mayor and city council of Baltimore,
as the case may be, shall appoint a person to serve as
constable until the next regular election thereafter for
said officers. An appeal shall lie in all civil cases from
the judgment of a justice of the peace to the circuit
court, or to the court of common pleas of Baltimore City,
as the case may be, and on all such appeals, either party
shall be entitled to a trial by jury, according to the laws
now existing, or which may be hereafter enacted. And
the mayor and city council may provide, by ordinance,
from time to time, for the creation and government of
such temporary additional police as they may deem
necessary to preserve the public peace. :

Sec. 20. There shall be elected in each county and in
the city of Baltimore, every second year, two persons for
the office of sheriff for each county, and two for the said
city, the one of whom having the highest number of
votes of the qualified voters of said county or city, or if
both have an equal number, either of them, at the dis-
cretion of the governor, to be commissioned by the gov-
ernor for the said office, and, having served for two years,
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such person shall be ineligible for the two years next
succeeding; bond with security, to be taken every year,
and no sheriff shall be qualified to act before the same
be given. In case of death, refusal, disqualification, or
removal out of the county, before the expiration of the
said two years, the other person chosen as aforesaid shall
be commissioned by the governor to execute the said
office for the residue of the said two years, and said per-
son giving bond with security as aforesaid. No person
shall be eligible to the office of sheriff but a resident of
such county or city respectively, who shall have been a
citizen of this State at least five years preceding his elec-
tion, and above the age of twenty-one years. The two
candidates, properly qualified, having the highest num-
ber of legal ballots, shall be declared duly elected for the
office of sheriff for such county or city, and returned to
the governor, with a certificate of the number of ballots
for each of them.

Sec. 21. Coroners, elisors, and notaries public shall be
appointed for each county and the city of Baltimore, in
the manner now preseribed by law, or in such other man-
ner as the general assembly may hereafter direct.

Sec. 22. No judge shall sit in any case wherein he may
be interested, or where either of the parties may be con-
nected with him by affinity or consanguinity, within such
degrees as may be prescribed by law, or where he shall
have been of council in the case; and whenever any
of the judges of the circuit courts, or of the courts for
Baltimore City, shall be thus disqualified, or whenever,
by reason of sickness, orany other cause, the said judges,
or any of them, may be unable to sit in any cause, the
parties may, by consent, appoint a proper person to try
the said cause, or the judges, or any of them, shall do so
when directed by law.

Sec. 23. The present chancellor and the register in
chancery, and, in the event of any vacancy in their re-
spective offices, their successors in office respectively,
who are to be appointed as at present, by the governor
and senate, shall continue in office, with the powers and
compensation as at present established, until the expir-
ation of two years after the adoption of this constitution
by the people, and until the end of the session of the
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legislature next thereafter, after which the said offices
of chancellor and register shall be abolished. The legis-
lature shall, in the mean time, provide by law for the re-
cording, safe-keeping, or other disposition of the records,
decrees, and other proceedings of the court of chancery,
and for the copying and attestation thereof, and for the
custody and use of the great seal of the State, when re-
quired, after the expiration of the said two years, and
for transmitting to the said counties, and to the city of
Baltimore, all the cases and proceedings in said court
then undisposed of and unfinished, in such manner and
under such regulations as may be deemed necessary and
proper: Provided, That no new business shall originate
in the said court, nor shall any cause be removed to the
same from any other court, from and after the ratifica-
tion of this constitution.

Sec. 24. The first election of judges, clerks, registers
of wills, and all other officers, whose election by the
people is provided for in this article of the constitution,
except justices of the peace and constables, shall take
place throughout the State on the first Wednesday of
November next after the ratification of this constitution
by the people.

Sec. 25. In case of the death, resignation, removal, or
other disqualification of a judge of any of the courts of
law, the governor, by and with the advice and consent of
the senate, shall thereupon appoint a person, duly quali-
fied, to fill said office until the next general election for
delegates thereafter; at which time an election shall be
held, as hereinbefore prescribed, for a judge, who shall
hold the said office for ten years, according to the pro-
visions of this constitution.

Sec. 26. In case of the death, resignation, removal, or
other disqualification of the judge of an orphans’ court,
the vacancy shall be filled by the appointment of the
governor, by and with the advice and consent of the
senate.

Sec. 27. Whenever lands lie partly in one county and
partly in another, or partly in a county and partly in the
city of Baltimore, or whenever persons proper to be
made defendants to proceedings in chancery reside some
in one county and some in another, that court shall have
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jurisdiction in which proceedings shall have been first
commenced, subject to such rules, regulations, and alter-
ations as may be prescribed by law.

Sec. 28. In all suits or actions at law, issues from the
orphans’ court, or from any court sitting in equity, in
petitions for freedom, and in all presentments and in-
dictments now pending, or which may be pending at the
time of the adoption of this constitution by the people,
or which may be hereafter instituted in any of the courts
of law of this State, having jurisdiction thereof, the
judge or judges thereof, upon suggestion in writing, if
made by the State’s attorney, or the prosecutor for the
State, or upon suggestion in writing, supported by affi-
davit, made by any of the partiesthereto, or other proper
evidence, that a fair and impartial trial cannot be had
in the court where such suit or action at law, issues or
petitions, or presentment and indictment is depending,
shall order and direct the record of proceedings in such
suit or action, issues or petitions, presentment or indict-
ment, to be transmitted to the court of any adjoining
county: Provided, that the removal in all civil causes
be confined to an adjoining county within the judicial
circuit, except as to the city of Baltimore, where the re-
moval may be to an adjoining county for trial, which
court shall hear and determine the same in like manner
as if such suit or action, issues or petition, presentment
or indictment, had been originally instituted therein:
And provided olso, That such suggestion shall be made
as aforesaid before or during the term in which the is-
sue or issues may be joined in said suit or action, issues
or petition, presentment or indictment, and that such
further remedy in the premises may be provided by law
as the legislature shall from time to time direct and en-
act.

Sec. 29. All elections of judges, and other officers pro-
vided for by this constitution, shall be certified, and the
returns made by the clerks of the respective counties to
the governor, who shall issue commissions to the differ-
ent persons for the offices to which they shall have been
respectively elected; and in all such elections the person
having the greatest number of votes shall be declared to
be elected. ‘
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Sec. 30. If in any case of election for judges, clerks of
the courts of law, and registers of wills the opposing
candidates shall have an equal number of votes, it shall
be the duty of the governor to order a new election; and
in case of any contested election, the governor shall send
the returns to the house of delegates, who shall judge
of the election and qualification of the candidates at
such election.

Sec. 31 Every person of good moral character, being
a voter, shall be admitted to practise law in all the courts
of law in this State in his own case.

ARTICLE V.
THE STATE’S ATTORNEYS.

Section 1. There shall be an attorney for the State in
each county and the city of Baltimore, to be styled “the
State’s attorney,” who shall be elected by the voters
thereof, respectively, on the first Wednesday of Novem-
ber next, and on the same day every fourth year there-
after, and hold his office for four years from the first
Monday of January next ensuing his election, and until

his successor shall be elected and qualified, and shall be
re-eligible thereto, and be subject to removal therefrom
for incompetency, wilful neglect of duty, or misdemeanor
in office, on conviction in a court of law.

Séc. 2. All elections for the State’s attorney shall be
certified to, and returns made thereof, by the clerks of
the said counties and city to the judges thereof having
criminal jurisdiction, respectively, whose duty it shall be
to decide upon the elections and qualifications of the
persons returned, and in case of a tie between two or
more persons to designate which of said persons shall
qualify as State’s attorney, and to administer the oaths
of office to the persons elected.

Sec. 3. The State’s attorney shall perform such duties
and receive such fees and commissions as are now pre-
scribed by law for the attorney-general and his deputies,
and such other duties, fees, and commissions ag may
hereafter be prescribed by law, and if any State’s at-
torney shall receive any other fee or reward than such
as is, or may be allowed by law, he shall, on conviction
thereof, be removed from office.
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Sec. 4. No person shall be eligible to the office of
State’s attorney who has not been admitted to practise
the law in this State, and who has not resided for at least
one year in the county or city in which he may be elected.

Sec. 5. In case of vacancy in the office of State’s at-
torney, or of his removal from the county or city in
which he shall have been elected, or on his conviction
as hereinbefore specified, the said vacancy shall be filled
by the judge of the county or city, respectively, having
criminal jurisdiction, in which said vacancy shall occur,
until the election and qualification of his successor, at
which election said vacancy shall be filled by the voters
of the said county or city for the residue of the term
thus made vacant.

Sec. 6. It shall be the duty of the clerk of the court
of appeals and the commissioner of the land-office, re-
spectively, whenever a case shall be brought into said
court or office in which the State is a party, or has an
interest, immediately to notify the governor thereof.

ARTICLE VL
TREASURY DEPARTMENT.

Section 1. There shall be a treasury department, con-
sisting of a comptroller, chosen by the qualified electors
of the State at each election of members of the house of
delegates, who shall receive an annual salary of two
thousand five hundred dollars; and of a treasurer, to be
appointed by the two houses of the legislature, at each
session thereof, on joint ballot, who shall also receive an
annual salary of two thousand five hundred dollars; and
neither of the said officers shall be allowed or receive
any fees, commissions, or perquisites of any kind, in ad-
dition to his salary, for the performance of any duty or
service whatever. In case of a vacancy in either of the
offices, by death or otherwise, the governor, by and with
the advice and consent of the senate, shall fill such va-
cancy by appointment, to continue until another election
by the people or a choice by the legislature, as the case
may be, and the qualification of the successor. The
comptroller and the treasurer shall keep their offices at
the seat of government, and shall take such oath and
enter into such bonds for the faithful discharge of their
duties as the legislature shall prescribe.
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Sec. 2. The comptroller shall have the general super-
intendence of the fiscal affairs of the State; he shall
digest and prepare plans for the improvement and man-
agement of the revenue and for the support of the pub-
lic credit; prepare and report estimates of the revenue
and expenditure of the State; superintend - and enforce
the collection of all taxes and revenue; adjust, settle,
and preserve all public accounts; decide on the forms of
keeping and stating accounts; grant, under regulations
prescribed by law, all warrants for moneys to be paid
out of the treasury, in pursuance of appropriations by
law; prescribe the formalities of the transfer of stock or
other evidences of the State debt; and countersign the
same, without which such evidences shall not be valid;
he shall make full reports of all his proceedings, and of
the state of the treasury department, within ten days
after the commencement of each session of the legisla-
’tc)ure, and perform such other duties as shall be preseribed

y law.

Sec. 3. The treasurer shall receive and keep the moneys
of the State, and disburse the same upon warrants drawn
by the comptroller and not otherwise; he shall take re-
ceipts for all moneys paid by him, and all receipts for
moneys received by him shall be indorsed upon warrants
signed by the comptroller, without which warrant, so
signed, no acknowledgment of money received into the
treasury shall be valid; and upon warrants issued by the
comptroller he shall make arrangements for the pay-
ment of the interest of the public debt, and for the pur-
chase thereof, on account of the sinking-fund. Every
bond, certificate, or other evidence of the debt of the
State shall be signed by the treasurer and countersigned
by the comptroller, and no new certificate or other evi-
dence intended to replace another shall be issued until
the old one shall be delivered to the treasurer, and
authority executed in due form for the transfer of the
same shall be filed in his office, and the transfer accord-
ingly made on the books thereof, and the certificate or
other evidence cancelled; but the legislature may make
provision for the loss of certificates or other evidence of
the debt.

Sec. 4. The treasurer shall render his -accounts quar-
terly to the comptroller; and on the third day of each
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session of the legislature he shall submit to the senate
and house of delegates fair and accurate copies of all
accounts by him from time to time rendered and settled
with the comptroller. He shall at all times submit to
the comptroller the inspection of the moneys in his
hands, and perform all other duties that shall be pre-

scribed by law.
ARTICLE VIIL.
SUNDRY OFFICERS.

Section 1. At the first general election of delegates
to the general assembly, after the adoption of this con-
stitution, four commissioners shall be elected as herein-
after provided, who shall be styled ‘“commissioners of
public works,” and who shall exercise a diligent and
faithful supervision of all public works, in which the
State may be interested as stockholder or ecreditor, and
shall represent the State in all meetings of the stock-
holders, and shall appoint the directors in every railroad
or canal company in which the State has the constitu-
tional power to appoint directors. It shall also be the
duty of the commissioners of public works to review,
from time to time, the rate of tolls adopted by any com-
pany; use all legal powers which they may possess to
obtain the establishment of rates of toll, which may pre-
vent an injurious competition with each other, to the
detriment of the interests of the State; and so to adjust
them as to promote the agriculture of the State. It
shall also be the duty of the said commissioners of pub-
lic works to keep a journal of their proceedings; and at
each regular session of the legislature to make to it a
report, and to recommend such legislation as they shall
deem necessary and requisite to promote or protect the
interest of the State in the public works; and perform
such other duties as may be prescribed by law. They
shall each receive such salary as may be allowed by law,
which shall not be increased or diminished during their
continuance in office.

Sec. 2. For the election of the commissioners of pub-
lic works, the State shall be divided into four districts.
The counties of Alleghany, Washington, Frederick, Car-
roll, Baltimore, and Harford shall constitute the first
district; the counties of Montgomery, Howard, Anne
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Arundel, Calvert Saint Mary’s, Charles, and Prince
George’s shall constitute the second district; Baltimore
City shall constitute the third district; the counties of
Cecil, Kent, Queen Anne’s, Talbot, Caroline, Dorchester,
Somerset, and Worcester shall constitute the fourth dis-
trict. One commissioner shall be elected in each dis-
trict, who shall have been a resident thereof at least five
years next preceding his election.

Sec. 3. The said commissioners shall be elected by the
qualified voters of their districts respectively; the re-
turns of their election shall be certified to the governor,
who shall, by proclamation, declare the result of the
election. Two of the said commissioners first elected
shall hold their office for four years, and the other two
for two years from the first Monday of December next
succeeding their election. And at the first meeting
after their election, or as soon thereafter as practicable,
they shall determine by lot who of their number shall
hold their offices for four and two years respectively;
and thereafter there shall be elected as aforesaid, at
each general election of delegates, two commissioners
for the term of four years, to be taken from the districts
respectively wherein the commissioners resided at the
time of their election, whose term of service has expired.
And in case of a vacancy in the office of either of said
commissioners, by death, resignation, or otherwise, the
governor, by and with the advice and consent of the
senate, shall appoint some qualified person from the
same district, to serve until the next general election of
delegates, when an election shall be held, as aforesaid,
for a commissioner for the residue of said term. And
in case of an equal division in the board of commission-
ers, on any subject committed to their charge, the treas-
urer of the State shall have power, and shall be called
on to decide the same. And in the event of a tie vote
for any two of the candidates for the office of commis-
sioner in the same district, it shall be the duty of the
governor to commission one or the other of the candi-
dates having the equal number of votes. And if the
governor doubt the legality or result of any election held
for said commissioners, it shall be his duty to send the
returns of such election to the house of delegates, who




MARYLAND—1851. 83

shall judge of the election and qualification of the can-
didates at such election.

Sec. 4. During the continuance of the lottery system
in this State, there shall be elected by the legal and
qualified voters of the State, at every general election
for delegates to the general assembly, one commissioner
of lotteries, who shall hold his office for two years, and
till the qualification of his successor, and shall be re-
eligible. His whole compensation shall be paid out of
the fund raised for the Maryland consolidated lottery
grants, and shall not exceed the amount of commissions
received by one of the present lottery commissioners,
out of said fund; and he shall give such bond, for the
faithful performance of his duties, asis now given by
the lottery commissioners. The term of the commis-
sioner, who shall be elected at the general election for
delegates next succeeding the adoption of this constitu-
tion, shall commence at the expiration of the commis-
sions of the present lottery commissioners, and continue
for two years, and till the qualification of his successor.

Sec. 5. From and after the first day of April, eighteen
hundred and fifty-nine, no lottery scheme shall be drawn,
for any purpose whatever, nor shall any lottery-ticket
be sold in this State; and it shall be the duty of the
several commissioners elected under this constitution to
make such contract or contracts as will extinguish all
existing lottery-grants before the said first day of April,
eighteen hundred and fifty-nine, and also secure to the
State a clear yearly revenue equal to the average amount.
derived by the State from the system for the last five
years; but no such contract or contracts shall be valid
until approved by the treasurer and comptroller.

Sec. 6. There shall be a commissioner of the land of-
fice elected by the qualified voters of the State, at the
first general election of delegates to the assembly after
the ratification of this constitution, who shall hold his
office for the term of six years from the first day of
January next after his election. The returns of said
election shall be made to the governor, and in the event
of a tie between any two or more candidates, the gover-
nor shall direct a new election to be held by writs to the
several sheriffs, who shall hold said election after at
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least twenty days’ notice, exclusive of the day of elec-
tion. The said commissioner shall sit as judge of the
land-office, and receive therefor the sum of two hundred
dollars per annum, to be paid out of the State treasury.
He shall also perform the duties of the register of the
land-office, and be entitled to receive therefor the fees
now chargeable in said office; and he shall also perform
the duties of examiner-general, and be entitled to receive
therefor the fees now chargeable by said officer. The
office of register of .the land-office and examiner-gen-
eral shall be abolished from and after the election and
qualification of the commissioner of the land-office.

Sec. 7. The State librarian shall be elected by the joint
vote of the two branches of the legislature, for two
years, and until his successor shall be elected and quali-
fied. His salary shall be one thousand dollars per an-
num. He shall perform such duties as are now or may
hereafter be prescribed by law.

Sec. 8. The county authorities now known as levy
courts or county commissioners, shall hereafter be styled
“county commissioners,” and shall be elected by general
ticket, and not by districts, by the voters of the several
counties, on the first Wednesday in November, one
thousand eight hundred and fifty-one, and on the same
day in every second year thereafter. Said commission-
ers shall exercise such powers and duties only as the
legislature may from time to time prescribe; but such
powers and duties and the tenure of office shall be uni-
form throughout the State, and the legislature shall, at
or before its second regular session, after the adoption
of this constitution, pass such laws as may be neces-
sary for determining the number for each -county,
and ascertaining and defining the powers, duties, and
tenure of office of said commissioners; and until the
passage of such laws the commissioners elected under
this constitution shall have and exercise all the powers
and duties in their respective counties, now exercised by
the county authorities under the laws of the State.

Sec. 9. The general assembly shall provide by law for
the election of road supervisors, in the several counties,
by the voters of the election-districts respectively, and
may provide by law for the election or appointment of
such other county officers as may be required and are not
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herein provided for, and prescribe their powers and
duties; but the tenure of office, their powers and duties,
and mode of appointment, shall be uniform throughout
the State.

Sec. 10. The qualified voters of each county, and the
city of Baltimore, shall, at the first election of delegates
after the adoption of this constitution, and every two
years thereafter, elect a surveyor for the counties, and
the city of Baltimore, respectively, whose duties and
compensation shall be the same as are now prescribed by
law for the county and city surveyors, respectively, oras
may hereafter be prescribed by law. The term of office
of said county and city surveyors, respectively, shall
commence on the first Monday of January next succeed-
ing their election. And vacancies in said office of sur-
veyors, by death, resignation, or removal from their re-
spective counties or city, shall be filled by the commis-
sioners of the counties, or mayor and city council of Bal-
timore, respectively.

Sec. 11. The qualified voters of Worcester county shall,
at the first election of delegates after the adoption of
this constitution, and every two years thereafter, elect
a wreck-master for the said county, whose duties and
compensation shall be the same as are now prescribed or
may be hereafter prescribed by law. The term of office
of said wreck-master shall commence on the first Mon-
day of January next succeeding his election; and a va-
cancy in said office, by death, resignation, or removal
from the county, shall be filled by the county commis-
sioners of said couunty, for the residue of theterm thus
made vacant.

ARTICLE VIIL
NEW COUNTIES.

Section 1. That part of Anne Arundel County called
Howard district is hereby erected into a new county, to
be called Howard County, the inhabitants whereof shall
have, hold, and enjoy all such rights and privileges as
are held and enjoyed by the inhabitants of the other
counties in this State; and itscivil and municipal officers,
at the time of the ratification of this constitution, shall
continue in office until their successors shall have been
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elected or appointed, and shall have qualified as such;
and all rights, powers, and obligations incident to How-
ard district of Anne Arundel County shall attach to
Howard County.

Sec. 2. When that part of Alleghany County lying
south and west of a line beginning at the summit of Big
Back Bone or Savage Mountain, where that mountain 1s
crossed by Mason and Dixon’s line, and running thence
by a straight line to the middle of Savage River where
it empties into the Potomac River, thence by a straight
line to the nearest point or boundary of the State of Vir-
ginia, then with said boundary to the Fairfax stone, shall
contain a population of ten thousand, and the majority
of electors thereof shall desire to separate and form a
new county, and make known their desire by petition to
the legislature, the legislature shall direct, at the next
succeeding election, that the judges shall open a book at
each election-district in said part of Alleghany County,
and have recorded therein the vote of each elector “for
or against” a new county. In case the majority are in
favor, then said part of Alleghany County to be declared
an independent county, and the inhabitants whereof shall
have and enjoy all such rights and privileges as are held
and enjoyed by the inhabitants of the other counties in
this State: Provided, That the whole representation in
the returns of every census of the United States, here-
after taken, to pass a law for the general assembly of
the county, when divided, shall not exceed the present
delegation of Alleghany County, allowed under this con-
stitution, until after the next census.

ARTICLE IX.
MILITIA.

Section 1. It shall be the duty of the legislature to
pass laws for the enrolment of the militia; to provide for
districting the State into divisions, brigades, battalions,
regiments, and companies, and to pass laws for the ef-
fectual encouragement of volunteer corps by some mode
which may induce the formation and continuance of at
least one volunteer company in every countyand division
in the city of Baltimore. The company, battalion, and
regimental officers(staff-officers excepted) shall be elected
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by the persons composing their several companies, bat-
talions, and regiments.

Sec. 2. The adjutant-general shall be appointed by the
governor, by and with the advice and consent of the
senate. He shall hold his office for the term of six years,
and receive the same salary as heretofore, until changed

by the legislature.
ARTICLE X.

MISCELLANEOQUS.

Section 1. Every officer of this State, the governor ex-
cepted, the entire amount of whose pay or compensation
received for the discharge of his official duties shall ex-
ceed the yearly sum of three thousand dollars, shall keep
a book, in which shall be entered every sum or sums of
money received by him or on his account as a payment
or compensation for his performance of official duties, a
copy of which entries in said book, verified by the oath
of the officer by whom it is directed to be kept, shall be
returned yearly to the treasurer of the State for his in-
spection and that of the general assembly of Maryland;
and each of such officers, when the amount received by
him for the year shall exceed the sum of three thousand
dollars, shall yearly pay over to the treasurer the amount
of such excess by him received, subject to such dispo-
sition thereof as the legislature may deem just and equit-
able. And any such officer failing to comply with the
said requisition shall be deemed to have vacated his
office, and be subject to suit by the State for the amount
that ought to have been paid into the treasury.

Sec. 2. The legislature shall have power topass all such
laws as may be necessary and proper for carrying into
execution the powers vested by this constitution in any
department or office of the government, and the duties
imposed upon them thereby.

Sec. 3. If in any election directed by this constitution
any two or more candidates shall have the highest and
an equal number of votes, a new election shall be ordered,
unless in cases specially provided for by the constitution.

Sec. 4. The trial by jury of all issues of fact in civil
proceedings, in the several courts of law in this State,
where the amount in controversy exceeds the sum of five
dollars, shall be inviolably preserved.
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Sec. 5. In the trial of all criminal cases the jury shall
be the judges of law as well as fact.

Sec. 6. The legislature shall have power to regulate
by law all matters whichrelate to the judges, time, place,
and manner of holding elections in this State, and of
making returns thereof: Provided, That the tenure and
term of office, and the day of election, shall not be affected
thereby.

Sec. 7. All rights vested, and all liabilities incurred,
shall remain as if this constitution had not been adopted.

Sec. 8. The governor and all officers, civil and military,
now holding commissions under this State, shall continue
to hold and exercise their offices, according to their
present tenure, until they shall be superseded, pursuant
to the provisions of this constitution, and until their
successors be duly qualified.

Sec. 9. The sheriffs of the several counties of this
State, and of the city of Baltimore, shall give notice of
the several elections authorized by this constitution, in
the manner prescribed by existing laws for elections
under the present constitution.

Sec. 10. This constitution, if adopted by a majority of
the legal votes cast on the first Wednesday of June next,
shall go into operation on the fourth day of July next,
and on and after said day shall supersede the present
constitution of this State.

ARTICLE XL
AMENDMENT OF THE CONSTITUTION.

It shall be the duty of the legislature, at its first ses-
sion immediately succeeding ascertaining, at the next
general election of delegates, the sense of the people of
Maryland in regard to the calling a convention for alter-
ing the constitution; and in case the majority of votes
cast at said election shall be in favor of calling a con-
vention, the legislature shall provide for assembling such
convention, and electing delegates thereto at the earliest
convenient day; and the delegates to the said convention
shall be elected by the several counties of the State and
the city of Baltimore, in proportion to their representa-
tion respectively in the senate and house of delegates at
the time when said convention may be called.
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Done in convention,‘ the 13th day of May, in the year
of our Lord one thousand eight hundred and fifty-one,
and of the Independence of the United States the seventy-

fifth.
J. G. CHAPMAN, President

GEORGE G. BREWER, Secretary.
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Constitution of Maryland—1864.*

DECLARATION OP RIGHTS.

We, the people of the State of Maryland, grateful to
Almiglkity God for our civil and religious liberty,
and taking into our serious consideration the best
means of establishing a good constitution in this
State, for the sure foundation and more permanent
security thereof, declare.

Article 1. That we hold it to be self-evident that all
men are created equally free; that they are endowed by
their Creator with certain unalienable rights, among
which are life, liberty, the enjoyment of the proceeds of
their own labor, and the pursuit of happiness.

Art.2 That all government of right originates from
the people, is founded in compact only, and instituted
solely for the good of the whole; and they have at all
times the unalienable right to alter, reform, or abolish
their form of government in such manner as they may
deem expedient.

Art. 8. That the people of this State ought to have
the sole and exclusive right of regulating the internal
government and police thereof.

Art. 4 That the inhabitants of Maryland are entitled to
the common law of England, and the trial by jury, ac-
cording to the course of that law, and to the benefit of
such of the English statutes, as existed on the fourth day
of July, seventeen hundred and seventy-six, and which,
by experience, have been found applicable to their local
and other circumstances, and have been introduced,
used and practised by the courts of law or equity; and
also of all acts of assembly in force on the first day of
June, eighteen hundred and sixty-four, except such as
may have since expired or may be inconsistent with the
provisions of thi> constitution, subject, nevertheless, to

*This Constitution was framed by a conventivn which met at Annapolis *
April 27, 1864, and completedits labors September 6, 1864, It was submitted to
the people, and ratifled Octover 12 and 13, 1864, by the tollowing vote: Home
vote, 27,541 for, 29,536 against, and 61 blank; Soldiers’ vote, 2,633 for, and 263
against; majority in favor ot ratification, 57d. .
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the revision of and amendment or repeal by the legis-
lature of this State; and the inhabitants of Maryland are
also entitled to all property, derived to them, from or
under the charter granted by his Majesty Charles the
First to Cecilius Calvert, Baron of Baltimore.

Art. 5. The Constitution of the United States and the
laws made in pursuance thereof being the supreme law
of the land, every citizen of this State owes paramount
allegiance to the Constitution and Government of the
United States, and is not bound by any law or ordinance
of this State in contravention or subversion thereof.

Art.6. That all persons invested with the legislative or
executive powers of government are the trustees of the
public, and assuch accountable for their conduct; where-
fore, whenever the ends of government are perverted,
and public liberty manifestly endangered, and all other
means of redress are ineffectual, the people may, and of
right ought, to reform the old or establish a new govern-
ment. The doctrine of non-resistance, against arbitrary
power and oppression, is absurd, slavish, and destructive,
of the good and happiness of mankind.

Art. 7. That the right in the people to participate in
the legislature is the best security of liberty and the
foundation of all free government; for this purpose elec-
tions ought to be free and frequent, and every white
male citizen, having the qualifications prescribed by the
constitution, ought to have the right of suffrage.

Art. 8 That the legislative, executive, and judicial
powers of government ought to be forever separate and
distinct from each other, and no person exercising the
functions of one of said departments shall assume or dis-
charge the duties of any other.

Art. 9. That no power of suspending laws, or the exe-
cution of laws, unless by or derived from the legislature,
ought to be exercised or allowed.

Art. 10, That freedom of speech and debate, or pro-
ceedings in the legislature, ought not to be impeached
in any court of judicature.

Art. 11. That Annapolis be the place for the meeting
of the legislature, and the legislature ought not to be
convened or held at any other place, but for evident
necessity.
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Art. 12. That for the redress of grievances, and for
amending, strenghtening, and preserving the laws, the
. legislature ought to be frequently convened.

Art. 13. That every man hath a right to petition the
legislature, for the redress of grievances, in a peaceable
and orderly manner.

Art. 14. Thatno aid, charge, tax, burden, or fees, ought
to be rated or levied, under any pretence, without the
consent of the legislature.

Art. 15. That the levying taxes by the poll is grievous
and oppressive, and ought to be prohibited; that paupers
ought not to be assessed for the support of the govern-
ment; but every other person in the State, or persons
holding property therein, ought to contribute his pro-
portion of public taxes for the support of government,
according to his actual worth in real or personal property;
yet fines, duties, or taxes, may properly and justly be
imposed or laid, with a political view, for the good gov-
ernment and benefit of the community.

Art. 16. That sanguinary laws ought to be avoided as
far as is consistent with the safety of the State; and no
law to inflict cruel and unusual pains and penalties ought
tobe made in any case, or at any time hereafter.

Art. 17. That retrospective laws, punishing acts com-
mitted before the existence of such laws, and by them
only declared criminal, are oppressive, unjust, and in-
compatible with liberty; wherefore no ez post facto law
ought to be made.

Art. 18. That no law to attaint particular persons of
treason or felony ought to be made in any case, or at
any time hereafter.

= Art. 19. That every man, for any injury done to him
in his person or property, ought to have remedy, by the
course of the law of the land, and ought to have justice
and right freely without sale, fully without any denial,
?nddspeedily without delay, according to the law of the
and.

Art. 20. That the trial of facts where they arise, is
one of the greatest securities of the lives, liberties, and
estate of the people.
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Art. 21. That in all criminal prosecutions every man
hath a right to be informed of the accusation against
him; to have a copy of the indictment or charge in due
time (if required) to prepare for his defence; to be al-
lowed counsel; to be confronted with the witnesses
against him; to have process for his witnesses; to ex-
amine the witnesses] for and against him on oath; and
to a speedy trial by an impartial jury, without whose
unanimous consent he ought not to be found guilty.

Art. 22. That no man ought to be compelled to give
evidence against himself in a criminal case.

Art. 23. That no man ought to be taken, or impris-
oned, or disseized of his freehold, liberties, or privileges,
or outlawed, or exiled, or in any manner destroyed, or
deprived of his life, liberty, or property, but by the judg-
ment of his peers, or by the law of the land.

Art. 24. That hereafter, in this State, there shall be
neither slavery nor involuntary servitude, except in
punishment of ¢rime, whereof the party shall have been
duly convicted; and all persons held to service or labor
as slaves are hereby declared free.

Art. 25. That excessive bail ought not to be required,
nor excessive fines imposed, nor cruel or unusual punish-
ment inflicted, by the courts of law.

Art. 26. That all warrants, without oath or affirmation,
to search suspected places, or to seize any person or
property, are grievous and oppressive; and all general
warrants—to search suspected places, or to apprehend
suspected persons, without naming or describing the
place, or the person in special—are illegal, and ought
not to be granted.

Art. 27. That no conviction shall work corruption of
blood, nor shall there be any forfeiture of the estate of
any person for any crime, except treason, and then only
on conviction. )

Art. 28. That a well-regulated militia is the proper and
natural defence of a free government.

Art. 29. That standing armies are dangerous to liberty,
and ought not to be raised or kept up, without consent
of the Legislature.

Art. 30. That in all cases, and at all times, the mili-
tary ought to be under strict subordination to and con-
trol of the civil power.
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Art. 31 That no soldier shall, in time of peace, be
quartered in any house, without the consent of the
owner; nor in time of war, except in the manner pre-
scribed by law.

Art. 32. That no person, except regular soldiers,
mariners, and marines in the service of this State, or
militia when in actual service, ought in any case to be
subject to or punishable by martial law.

Art. 33. That the independency and uprightness of
Judges are essential to the impartial administration of
justice, and a great security to the rights and liberties
of the people; wherefore the judges shall not be removed,
except for misbehaviour, or conviction in a court of
law, or by the governor, upon the address of the General
Assembly; Provided, That two-thirds of all the members
of each House concur in such address. No Judge shall
hold any other office, civil or military, or political trust
or employment, of any kind whatsoever, under the con-
stitution or laws of this State, or of the United States,
or any of them, or receive fees or perquisites of any
kind for the discharge of his official duties.

Art. 34. That a long continuance, in the executive
departments of power or trust, is dangerous to liberty;
a rotation, therefore, in those departments, is one of the
best securities of permanent freedom.

Art. 35. That no person ought to hold, at the same
time, more than one office of profit created by the con-
stitution or laws of this State; nor ought any person, in
public trust, to receive any present from any foreign
prince or state, or from the United States, or any of
them, without the approbation of this State.

Art. 36. That, as it is the duty of every man to wor-
ship God in such manner as he thinks most acceptable to
Him; all persons, are equally entitled to protection in
their religious liberty; wherefore no person ought by
any law to be molested in his person or estate on ac-
count of his religious persuasion or profession, or for
his religious practice; unless under the color of religion,
any man shall disturb the good order, peace or safety of
the State, or shall infringe the laws of morality, or in-

" jure others, in their natural, civil, or religious rights;
nor ought any person to be compelled to frequent or
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maintain, or contribute, unless on contract, to main-
tain any place of worship, or any minister, nor
shall any person be deemed incompetent as a witness
or juror who believes in the existence of a God, and
that under his dispensation such person will be held
morally accountable for his acts, and be rewarded or
punished therefor, either in this world or the world to
come.

Art. 37. That no other test or qualification ought to
be required on admission to any office of trust or profit
than such oath or allegiance and fidelity to this State
and the United States as may be prescribed by this con-
stitution, and such oath ‘of office and qualification as
may be prescribed by this constitution, or by the laws
of the State, and a declaration of belief in the Christian
religion, or in the existence of God, and in a future state
of rewards and punishments.

Art. 38. That every gift, sale, or devise of land, to
any minister, public teacher, or preacher of the gospel,
as such, or to any religious sect, order or denomination,
or to or for the support, use or benefit of, or in trust for,
any minister, public teacher, or preacher of the gospel,
as such, or any religious seet, order or denomination;
and every gift or sale of goods, or chattels, to go in sue-
cession, or to take place after the death of the seller or
donor, to or for such support, use or benefit; and
also every devise of goods or chattels to or for the sup-
port, use or benefit of any minister, public teacher, or
preacher of the gospel, as such; or any religious sect,
order, or denomination, without the prior or subsequent
sanction of the legislature, shall be void; except always
any sale, gift, lease or devise of any quantity of land,
not exceeding five acres, for a church, meeting-house or
other house of worship, or parsonage, or for a burying-
ground, which shall be improved, enjoyed or used only
for such purpose, or such sale, gift, lease, or devise,
shall be void.

Art. 39. That the manner of administering an oath or
affirmation to any person, ought to be such, as those of
the religious persuasion, profession, or denomination, of
which he is a member generally esteem the most effec-
tual confirmation, by the attestation of the Divine
Being.
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Art. 40. That the liberty of the press ought to be
inviolably preserved; that every citizen of the State
ought to be allowed to speak, write, and publish his sen-
timents on all subjects, being responsible for the abuse
of that liberty.

Art. 41. That monopolies are odious, contrary to the
spirit of a free government, and the principles of com-
merce; and ought not to be suffered.

Art. 42. That no title of nobility, or hereditary honors,
ought to be granted in this State.

Art. 43. That the legislature ought to encourage the
diffusion of knowledge and virtue, the extension of a
judicious system of general education, the promotion of
literature, the arts, science, agriculture, commerce, and
manufactures, and the general melioration of the con-
dition of the people.

Art. 44. This enumeration of rights shall not be con-
strued to impair or deny others retained by the people.

* Art. 45. That the legislature shall pass no law provid-
ing for an alteration, change, or abolishment of this con-
stitution, except in the manner therein prescribed and
directed.

ARTICLE L
ELECTIVE FRANCHISE.

Section 1. All elections shall be by ballot, and every
white male citizen of the United States, of the age of
twenty-one years or upwards, who shall have resided in
the State one year next preceding the election, and six
months in any county, or in any legislative district of
Baltimore City, and who shall comply with the provis-
ions of this article of the constitution, shall be entitled
to vote at all elections hereafter held in this State; and
in case any county or city shall be so divided as to form
portions of different electoral districts for the election
of Congressmen, senator, delegate, or other officer or
officers, then to entitle a person to vote for such officer
he must have been a resident of that part of the county
or city which shall form a part of the electoral district
in which he offers to vote for six months next preceding
the election; but a person who shall have acquired a
residence in such county or city entitling him to vote at

A
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any such election shall be entitled to vote in the election-
district from which he removed, until he shall have ac-
quired a residence in the part of the county or city to
which he has removed.

Sec. 2. The general assembly shall provide by law for
a uniform registration of the names of voters in this
State, which registration shall be evidence of the quali-
fication of said voters to vote at any election thereafter
held, but no person shall be excluded from voting at any
election on account of not being registered until the gen-
eral assembly shall have passed an act of registration,
and the same shall have been carried into effect, after
which no person shall vote unless his name appears on
the register. The general assembly shall also provide
by law for taking the votes of soldiers in the Army of
the United States serving in the field.

Sec. 3. No person above the age of twenty-one years,
convicted of larceny or other infamous crime, unless
pardoned by the governor, shall ever thereafter be en-
titled to vote at any election in this State, and no luna-
tic, or person non compos mentis, shall be entitled to
vote.

Sec. 4. No person who has at any time been in armed
hostility to the United States, or the lawful authorities
thereof, or who has been in any manner in the service
of the so-called Confederate States of America, and no
person who has voluntarily left this State and gone
within the military lines of the so-called Confederate
States or armies, with the purpose of adhering to said
States or armies, and no person who has given any aid,
comfort, countenance, or support to those engaged in
armed hostility to the United States, or in any manner
adhered to the enemies of the United States, either by
contributing to the enemies of the United States, or un-
lawfully sending within the lines of such enemies money,
or goods, or letters, or information, or who has disloyal-
ly held communication with the enemies of the United
States, or who has advised any person to enter the ser-
vice of the said enemies, or aided any person so to enter,
ar who has by an open deed or word declared his ad-"
hesion to the cause of the enemies of the United States,
or his desire for the triumph of said enemies over the
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arms of the United States, shall ever be entitled to vote
at any election to be held in this State, or to hold any
office of honor, profit, or trust under the laws of this
State, unless since such unlawful acts he shall have vol-
untarily entered into the military service of the United
States, and been honorably discharged therefrom, or
shall be on the day of election actually and voluntarily
in such service, or unless he shall be restored to his fuil
rights of citizenship by an act of the general assembly
passed by a vote of two-thirds of all the members elected
to each house; and it shall be the duty of all officers of
registration and judges of election carefully to exclude
from voting, or being registered, all persons so as above
disqualified; and the judges of election at the first elec-
tion held under this constitution shall, and at any subse-
quent election may, administer to any person offering to
vote the following oath or affirmation: “I do swear [or
affirm] that I am a citizen of the United States; that I
have never given any aid, countenance, or support to
those in armed hostility to the United States; that Thave
never expressed a desire for the triumph of said enemies
over the arms of the United States; and that I will bear
true faith and allegiance to the United States and sup-
port the Constitution and laws thereof as the supreme
law of the land, any law or any ordinance of any State
to the contrary notwithstanding; that I will in all re-
spects demean myself as a loyal citizen of the United
States, and I make this oath or affirmation without any
reservation or evasion, and believe it to be binding on
me;” and any person declining to take such oath shall
not be allowed to vote, but the taking of such oath shall
not be deemed conclusive evidence of the right of such
person to vote; and any person swearing or affirming
falsely shall be liable to penalties of perjury, and it shall
be the duty of the proper officers of registration to allow
no person co be registered until he shall have taken the
oath or affirmation above set out, and it shall be the duty
of the judges of election in all their returns of the first
election held under this constitution to state in their said
returns that every person who has voted has taken such
oath or affirmation. But the provisions of this section
in relation to acts against the United States shall not
apply to any person not a citizen of the United States
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who shall have committed such acts while in the service
of some foreign country at war against the United States,
and who has, since such acts, been naturalized, or may
be naturalized, under the laws of the United States, and
the oath above set forth shall be taken in the case of
such persons in such sense.

Sec. 5. If any person shall give, or offer to give,
directly or indirectly, or hath given, or offered to give,
since the fourth day of July, eighteen hundred and fifty-
one, any bribe, present, or reward, or any promise, or
any security for the payment or delivery of money or
any other thing to induce any voter to refrain from cast-
ing his vote, or foreibly to prevent him in any way from
voting, or to procure a vote, for any candidate or person
proposed or voted for as elector of President and Vice-
President of the United States or Representative in
Congress, or for any office of profit or trust created by
the constitution or laws of this State, or by the ordi-
nances or authority of the mayor and city council of
Baltimore, the person giving, or offering to give, and the
person receiving the same, and any person who gives, or
causes to be given, an illegal vote, knowing it to be
such, at any election to be hereafter held in this State,
or who shall be guilty of or accessory to any fraud, force,
surprise, or bribery to procure himself or any other per-
son to be nominated to any office, national, State or
municipal, shall, on conviction in a court of law, in addi-
tion to the penalties now or hereafter to be imposed by
law, be forever disqualified to hold any office of profit or
trust, or to vote at any election thereafter.

Sec. 6. It shall be the duty of the general assembly to
pass laws to punish with fine and imprisonment any per-
son who shall remove into any election district or pre-
cinct of any ward of the city of Baltimore, not for the
purpose of acquiring a bona-fide residence therein, but
for the purpose of voting at an approaching election, or
who shall vote in any election-district or ward in which
he does not reside, (except in the case provided for in
this article,) or shall at the same election vote in more
than one election-district or precinct, or shall vote or
offer to vote in‘any name not his own, or in place of any
other person of the same name, or shall vote in any
county in which he does not reside.
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Sec. 7. Every person elected or appointed to any office
of trust or profit under this constitution, or under the
laws made pursuant thereto, before he shall enter upon
the duties of such office, shall take and subscribe the
following oath or affirmation: “I, ——, do swear, [or
affirm, as the case may be] that I will, to the best of my
skill and judgment, diligently, and faithfully, without
partiality or prejudice, execute the office of ac-
cording to the constitution and laws of this State, and
that since the fourth day of July, in the year eighteen
hundred and fifty-one, I have not in any manner violated
the provisions of the present or of the late constitution
in relation to the bribery of voters, or preventing legal
votes or procuring illegal votes to be given, and [if a
governor, senator, member of the house of delegates, or
judge] that I will not, directly or indirectly, receive the
profits or any part of the profits of any other office dur-
ing the term of my acting as . I do further swear
[or affirm] that I will bear trne allegiance to the State of
Maryland and support the constitution and laws thereof,
and that I will bear true allegiance to the United States,
and support, protect, and defend the Constitution, iaws,
and Government thereof as the supreme law of the land,
any law or ordinance of this or any State to the contrary
notwithstanding; that I have never directly or indirectly,
by word, act, or deed, given any aid, comfort, or en-
couragement to those in rebellion against the United
States or the lawful authorities thereof, but that I have
been truly and loyally on the side of the United States
against those in armed rebellion against the United
States; and I do further swear [or affirm] that I will, to
the best of my abilities, protect and defend the Union
of the United States, and not allow the same to be broken
up and dissolved or the Government thereof be destroyed
under any circumstances, if in my power to prevent it,
and that I will at all times discountenance and oppose
all political combinations having for their object such
dissolution or destruction.”

Sec. 8. Every person holding any office of trust or
profit under the late constitution or under any law of this
State, and who shall be continued in office under this
constitution or under any law of the State, shall, within
thirty days after this constitution shall have gone into
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effect, take and prescribe the oath or affirmation set
forth in the seventh section of this article, and if any
such person shall fail to take said oath, his office shall be
ipso facto vacant. And every person hereafter elected
or appointed to office in this State who shall refuse or
neglect to take the oath or affirmation of office provided
for in the said seventh section of this article shall be con-
sidered as having refused to acceptthe said office, and a
new election or appointment shall be made as in case of
refusal to accept or resignation of an office. And any
person swearing or affirming falsely in the premises shall,
on conviction thereof in a court of law, incur the penal-
ties for wilful and corrupt perjury, and thereafter shall
be incapable of holding any office of profit or trust in
this State.

ARTICLE II
EXECUTIVE DEPARTMENT.

Section 1. The executive power of the State shall be
vested in a governor, whose term of office shall com-
mence on the second Wednesday of January next en-
suing his election, and continue for four years, and until
his successor shall have qualified, but the governor
chosen at the first election under this constitution shall
not enter upon the discharge of the duties of the office
until the expiration of the term for which the present
incumbent was elected, unless the said office shall become
vacant by death, resignation, removal from the State, or
- other disqualification of said incumbent.

Sec. 2. An election for governor under this constitu-
tion shall be held on the Tuesday next after the first
Monday in November, in the year eighteen hundred and
sixty-four, and on the same day and month in every
fourth year thereafter, at the place of voting for dele-
gates to the general assembly, and every person qualified
to vote for delegates shall be qualified and entitled to
vote for governor; the election to be held in the same
manner as the election of delegates, and the returns
thereof, under seal, to be addressed to the speaker of the
house of delegates, and inclosed and transmitted to the
secretary of state, and delivered to the said speaker at
the commencement of the session of the general assem-
bly next ensuing said election.
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Sec. 3. The speaker of the house of delegates shall
then open the said returns in the presence of both houses,
and the person having the highest number of votes, and
being constitutionally eligible, shall be the governor, and
shall qualify in the manner herein prescribed, on the
second Wednesday of January next ensuing his election,
or as soon thereafter as may be practicable.

Sec. 4. If two or more persons shall have the highest
and an equal number of votes, one of them shall be
chosen governor by the senate and house of delegates;
and all questions in relation to the eligibility of gover-
nor, and to the returns of said election, and to the num-
ber and legality of votes therein given, shall be deter-
mined by the house of delegates; and if the person or
persons having the highest number of votes be ineligible,
the governor shall be chosen by the senate and house of
delegates. Every election of governor by the general
assembly shall be determined by a joint majority of the
senate and house of delegates, and the vote shall be
taken viva voce. But if two or more persons shall have
the highest and an equal number of votes, then a second
vote shall be taken, which shall be confined to the per-
sons having an equal number; and if the votes should
be again equal, then the election of governor shall be
determined by lot between those who shall have the
highest and an equal number on the first vote.

Sec. 5. A person to be eligible to the office of governor
must have attained the age of thirty years, and must
have been for five years a citizen of the United States,
and for five years next preceding his election a resident
of the State. '

Sec. 6. A lieutenant-governor shall be chosen at every
regular election for governor. He shall continue in office
for the same time, shall be elected in the same manner,
and shall possess the same qualifications as the governor.
In voting for governor and lieutenant-governor, the
electors shall state for whom they vote as governor, and
for whom as lieutenant-governor.

Sec. 7. The lieutenant-governor shall, by virtue of his
office, be president of the senate, and whenever the sen-
ate are equally divided, shall have the right to give the
casting vote.
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Sec. 8. In case of the death, resignation, removal from
the State, or other disqualification of the governor, the
powers, duties, and emoluments of the office shall de-
volve upon the lieutenant-governor; and in case of his
death, resignation, removal, or other disqualification,
then upon the president of the senate for the time being,
until the disqualification or inability shall cease, or until
a new governor shall be elected and qualified; and for
any vacancy in said office not herein provided for, pro-
vision may be made by law, and if such vacancy should
occur without such provision being made, the general
assembly shall be convened by the secretary of state for
the purpose of filling said vacancy.

Sec. 9. Whenever the office of governor shall be ad-
ministered by the lieutenant-governor, or he shall be un-
able to attend as president of the senate, the senate shall
elect one of its own members as president pro tempore.

Sec. 10. The lieutenant-governor, while he acts as
president of the senate, shall receive for his services the
same compensation which shall for the same period be
allowed to the speaker of the house of delegates, and no
more.

Sec. 11. The governor shall be commander-in-chief of
the land and naval forces of the State, and may call out
the militia to repel invasions, suppress insurrections, and
enforce the execution of the laws; but shall not take the
command in person without the consent of the general
assembly.

Sec. 12. He shall take care that the laws be faithfully
executed. '

Sec. 13. He shall nominate and, by and with the ad-
vice and consent of the senate, appoint all civil and mili-
tary officers of the State, whose appointment or election
is not otherwise herein pravided for, unless a different
mode of appointment be prescribed by the law creating
the office.

Sec. 14. In case of a vacancy, during the recess of the
senate, in any office which the governor has power to fill,
he shall appoint some suitable person to said office,
whose commission shall continue in force till the end of
the next session of the general assembly, or till some

-other person is appointed to the same office, whichever
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shall first occur, and the nomination of the person thus
appointed during the recess, or of some other person in
his place, shall be made to the senate within thirty days
after the next meeting of the general assembly.

Sec. 15. No person after being rejected by the senate
shall be again nominated for the same office at the same
session, unless at the request of the senate, or be ap-
pointed to the same office during the recess of the gen-
eral assembly.

Sec. 16. All civil officers appointed by the governor
and senate shall be nominated to the senate within fifty
days from the commencement of each regular session of
the general assembly, and their term of office, except in
cases otherwise provided for in this constitution, shall
commence on the first Monday of May next ensuing their
appointment, and continue for two years, (unless sooner
removed from office,) and until their successors respec-
tively qualify according to law. :

Sec. 17. The governor may suspend or arrest any mili-
tary officer of the State for disobedience of orders, or
other military offence; may remove him inpursuance of
the sentence of a court-martial; and may remove, for in-
competency or misconduct, all civil officers who received
appointments from the executive for a term not exceed-
ing two years. i

Sec. 18. The governor may convene the general as-
sembly, or the senate alone, on extraordinary occasions,
and whenever, from the presence of an enemy, or from
any other cause, the seat of government shall become
an unsafe place for the meeting of the general assembly,
he may direct their sessions to be held at some other
convenient place.

Sec. 19. It shall be the duty of the governor semi-an-
nually, and oftener, if he deem it expedient, to examine
the bank-book, account-books, and official proceedings of
the treasurer and comptroller of the State.

Sec. 20. He shall, from time to time, inform the gen-
eral assembly of the condition of the State, and recom-
mend to their consideration such measures as he may
judge necessary and expedient. |

Sec. 21. He shall have power to grant reprieves and
pardons, except in cases of impeachment, and in cases
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in which he is prohibited by other articles of this consti-
tution, and to remit fines and forfeitures for offences
against the State; but shall not remit the principal
or interest of any debt due to the State, except in
cases of fines and forfeitures; and before granting
a molle prosequi, or pardon, he shall give notice
in one or more newspapers of the application made for
it, and of the day on or after which his decision will be
given; and in every case in which he exercises this
power, he shall report to either branch of the general
assembly, whenever required, the petitions, recommen-
dations, and reasons which influenced his decision.

Sec. 22. The governor shall reside at the seat of gov-
ernment, and shall receive for his services an annual
salary of four thousand dollars.

Sec. 23. A secretary of state shall be appointed by the
governor, by and with the advice and consent of the
senate, who shall continue in office, unless sooner re-
moved by the governor, till the end of the official term
of the governor from whom he received his appointment,
.imd shall receive an annual salary of one thousand dol-

ars.

Sec. 24. The secretary of state shall carefully keep
and preserve a record of all official acts and proceedings
which may at all times be inspected by a committee of
either branch of the general assembly, and shall perform
such other duties as are now or may hereafter be pre-
scribed by law, or as may properly belong to his office.

ARTICLE IIL
LEGISLATIVE DEPARTMENT.

Section 1. The legislature shall consist of two distinet
branches, a senate and a house of delegates, which shall
be styled “The general assembly of Maryland.”

Sec. 2. Immediately after the adoption of this consti-
tution, and before there shall have been held any gen-
eral election under it, the mayor and city council of Bal-
timore shall proceed to lay off and divide the said city
into three several districts, of equal popolation and con-
tiguous territory, as near as may be; which said districts
shall be called the first, second, and third legislative dis-
tricts of Baltimore city. AN
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Sec. 3. Every county in the State and each legislative
district of Baltimore City, as hereinbefore provided for,
shall be entitled to one senator, who shall be elected by
the qualified voters of the counties and of the legisla-
tive districts of Baltimore City respectively, and shall
serve for four years from the date of his election, sub-
ject to the classification of senators hereinafter provided
for.

Sec. 4. The white population of the State shall consti-
tute the basis of representation in the house of delegates,
and the apportionment of the delegates among the
several counties and legislative districts of the city of
Baltimore shall be as follows: For every five thousand
persons, or a fractional part thereof above one-half, one
delegate shall be chosen, until the number of delegates
in each county and legislative district of the city of Bal-
timore shall reach five; above that number, one delegate
shall be chosen for the next twenty thousand persons, or
a fractional portion over one-half thereof, in each county
and legislative district of the city of Baltimore; above
that number each county and legislative district of the
said city shall elect one delegate for every eighty thou-
sand persons, or fractional portion thereof above one-
half.  Upon this principle, and as soon as practicable
after each national census, or State enumeration of in-
habitants, the general assembly shall apportion the mem-
bers of the house of delegates among the several coun-
ties and the several legislative districts of Baltimore
city according to the white population of each. But
until such apportionment is made the house of delegates
shall consist of eighty members, distributed as follows:
Alleghany, five members; Anne Arundel, two; each of
the three legislative districts in Baltimore City, six;
Baltimore County, six; Calvert, one; Caroline, two; Car-
roll, five; Cecil, four; Charles, one; Dorchester, two;
Frederick, six; Harford, four; Howard, two; Kent, two;
Montgomery, two; Prince George’s, two; Queen Anne’s,
two; Saint Mary’s one; Somerset, three; Talbot, two;
Washington, five; Worcester, three.

Sec. 5. The members of the house of delegates shall
be elected by the qualified voters of the counties and
the legislative districts of Baltimore City, respectively,
to serve for two years from the day of their election.
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Sec. 6. The first election for senators and delegates
shall take place on the Tuesday next after the first
Monday in the month of November, eighteen hundred
and sixty-four; and the elections for delegates, and, as
nearly as practicable, for one-half of the senators, shall
be held on the same day in every second year thereafter.

Sec. 7. Immediately after the senate shall have con-
vened, after the first election under this constitution,
the senators shall be divided by lots into two classes, as
nearly equal in number as may be; senators of the first
class shall go out of office at the expiration of two years,
and senators shall be elected on the Tuesday next after
the first Monday in the month of November, eighteen
hundred and sixty-six, for the term of four years, to
supply their places; so that, after the first election, one-
half of the senators may be chosen every year. In case
the number of senators be hereinafter increased, such
classification of the additional senators shall be made as
to preserve, as nearly as may be, an equal number in
each class.

Sec. 8. No person shall be eligible as a senator or dele-
gate who, at the time of his election, is not a citizen of
the United States, and who has not resided at least three
years next preceding the day of his election in this State,
and the last year thereof in the county or in the legisla-
tive district of Baltimore City which he may be chosen
to represent, if such county orlegislative district of such
city shali have been so long established, and if not, then
in the county or city from which, in whole or part, the
same may have been formed; nor shall any person be
eligible as a senator unless he shall have attained the
age of twenty-five years, nor as a delegate unless he
shall have attained the age of twenty-one years, at the
time of his election.

Sec. 9. No member of Congress or person holding any
civil or military office under the United States shall be
eligible as a senator or delegate; and if any person shall,
after his election as a senator or delegate, be elected to
Congress, or be appointed to any office, civil or military,
under the Government of the United States, his accep-
tance thereof shall vacate his seat.
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Sec. 10. No person holding any civil office of profit or
trust under this State, except justices of the peace, shall
be eligible to the office of senator or delegate.

Sec. 11. No collector, receiver, or holder of public
moneys, shall be eligible as senator or delegate, or to
any office of profit or trust under this State, until he shall
have accounted for and paid into the treasury all sums
on the books thereof charged to and due by him.

Sec. 12. In case of death, disqualification, resignation,
refusal to act, expulsion, or removal from the county or
legislative district of Baltimore City for which he shall
have been elected, of any person who shall have been
chosen as a delegate or senator, or in case of a tie be-
tween two or more such qualified persons, a warrant of
election shall be issued by the speaker of the house of
delegates, or president of the senate, as the case may be,
for the election of another person in his place, of which
election not less than ten days’ notice shall be given, ex-
clusive of the day of the publication of the notice and of
the day of election; and in case of such resignation or
refusal to act, being communicated in writing to the
governor by the person so resigning or refusing to act,
or if such death occur during the legislative recess, and
more than ten days before its termination, it shall he
the duty of the governor to issue a warrant of election
to supply the vacancy thus created, in the same manner
the said speaker or president might have done during
the session of the general assembly. Pronided, how-
ever, That unless a meeting of the general assembly
may intervene, the election thus ordered to fill such va-
cancy shall be held on the day of the ensuing election
for delegates and senators.

Sec. 13. The general assembly shall meet on the first
Wednesday of January, eighteen hundred and sixty-five,
and on the same day in every second year thereafter,
and at no other time, unless convened by the proclama-
tion of the governor.

Sec. 14. The general assembly shall continue its ses-
sion so long as in its judgment the public interest may
require, and each member thereof shall receive a com-
pensation of five dollars per diem, for every day he shall
attend the sessions, but shall receive no per diem when
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absent, unless absent on account of sickness: Provided,
however, That no member shall receive any other or
larger sum than four hundred dollars. When the general
assembly shall be convened by proclamation of the gov-
ernor, the session shall not continue longer than thirty
days, 'and in such case the compensation shall be at the
rate of five dollars per diem.

Sec. 15. Nobook or other printed matter not apper-
taining to the business of the session shall be purchased
or subscribed for for the use of the members of the gen-
eral assembly, or be distributed among them at the public
expense.

Sec. 16. No senator or delegate, after qualifying as
such, notwithstanding he may thereafter resign, shall,
during the whole period of time for which he was elected,
be eligible to any office which shall have been created,
or thesalary or profits of which shall have been increased,
during such term, or shall during said whole period of
time be appointed to any civil office’ by the executive or
general assembly.

Sec. 17. No senator or delegate shall be liable, in any
civil action or criminal prosecution whatever, for words
spoken in debate.

Sec. 18. Each house shall be judge of the qualifications
and elections of its members, subject to the laws. of the
State; shall appoint its own officers, determine the rules
of its own proceedings, punish a member for disorderly
or disrespectful behavior, and, with the consent of two-
thirds of its whole number of members elected, expel a
member; but no member shall be expelled a second time
for the same offence.

Sec. 19. A majority of the whole number of the mem-
bers elected to each house shall constitute a quorum for
the transaction of business, but a smaller number may
adjourn from day to day and compel the attendance of
absent members, in such manner, and under such pen-
alties, as each house may prescribe.

Sec. 20. The doors of each house and of committees
of the whole shall be open, except when the business is
such as ought to be kept secret.

- Sec. 21. Each house shall keep a journal of its pro-
ceedings, and cause the same to be published. The yeas
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and nays of members on any questions shall, at the call
of any five of them in the house of delegates, or one in
the senate, be entered on the journal.

Sec. 22. Each house may punish, by imprisonment.
during the session of the general assembly, any person
not a member for disrespectful or disorderly behavior
in its presence, or for obstructing any of its proceedings,
or any of its officers in the execution of their duties:
Provided, Such imprisonment shall not, at any one time,
exceed ten days.

Sec. 23. The house of delegates may inquire, on the
oath of witnesses, into all complaints, grievances, and
offences, as the grand inquest of the State, and may com-
mit any person, for any crime, to the public jail, there
to remain until discharged by due course of law; they
may examine and pass all accounts of the State, ralating
either to the collection or expenditure of the revenue,
and appoint auditors to state and adjust the same; they
may call for all public or official papers and records, and
send for persons whom they may judge necessary in the
course of their inquiries concerning affairs relating to
the public ‘interest, and may direct all office bonds,
which shall be made payable to the State, to be sued for
any breach thereof.

Sec. 24, Neither house shall, without the consent of
the other, adjourn for more than threa days at any one
time, nor to any other place than that in which the
house shall be sitting, without the concurrent vote of
two-thirds of the members present.

Sec. 25. The house of delegates shall have the sole
power of impeachment in all cases, but a majority of all
the members elected must concur in an impeachment;
all impeachments shall be tried by the senate, and, when
sitting for that purpose, the senators shall be on oath or
affirmation to do justice aceording to the law and evi-
dence, but no person shall be convicted without the con-
currence of two-thirds of all the senators elected.

Sec. 26. Any bill may originate in either house of the
general assembly, and be altered, amended, or rejected
by the other; but no bill shall originate in either house
during the last ten days of the session, nor become a law
until it be read on three different days of the session in
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each house, unless three-fourths of the members of the
house where such bill is pending shall so determine.

Sec. 27. No bill shall become a law unless it be passed
in each house by a majority of the whole number of
members elected, and on its final passage the ayes and
noes be recorded. :

Sec. 28. The style of all laws of this State shall be:
“Beit enacted by the General Assembly of Maryland,”
and all laws shall be passed by original bill; and every
law enacted by the general assembly shall embrace but
one subject, and that shall be described in the title; and
no law nor section of a law shall be revised or amended
by reference to its title or section only, and it shall be
the duty of the general assembly in amending any arti-
cle or section of the code of laws of this State, to enact
the same as the said article or section would read when
amended; and whenever the general assembly shall en-
act any public general law, not amendatory of any sec-
tion or article in the said code, it shall be the duty of the
general assembly to enact the same in articles and sec-
tions, in the same manner as the said code is arranged,
and to provide for the publication of all additions and
alterations which may be made to the code.

Sec. 29. Every bill, when passed by the general as-
sembly and sealed with the great seal, shall be presented
to the governor, who shall sign the same in the presence
of the presiding officers and chief clerks of the senate
and house of delegates. Every law shall be recorded in
the office of the court of appeals, and, in due time, be
printed, published, and certified under the great seal to
the several courts, in the same manner as has been here-
tofore usual in this State.

Sec. 30. No law passed by the general assembly shall
take effect until the first day of June next after the
session at which it may be passed, unless it be otherwise
expressly declared therein; and in case any public law
is made to take effect before the said first day of June,
the general assembly shall provide for the immediate
publication of the same.

Sec. 31. No money shall be drawn from the treasury
of the State, except in accordance with an appropriation
by law, and every such law shall distinctly specify the
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sum appropriated, and the object to which it shali be
applied: Provided, That nothing herein contained shall
prevent the general assembly from placing a contingent
fund at the disposal of the executive, who shall report
to the general assembly, at each session, the amount ex-
pended and the purposes to which it was applied. An
accurate statement of the receipts and expenditures of
the public money shall be attached to and published with

the laws after each regular session of the general as-
sembly. s

Sec. 32. The general assembly shall not pass local or
special laws in any of the following-enumerated cases,
viz: I'or the assessment and collection of taxes for State
or county purposes, or extending the time for the col-
lection of taxes, providing for the support of public
schools; the preservation of school funds; the location or
the regulation of school-houses; granting divorces; re-
lating to fees or salaries; relating to the interest on
money; providing for regulating the election or compen-
sation of State or county officers; or designating the
places of voting; or the boundaries of election-districts;
providing for the sale of real estate belonging to minors
or other persons laboring under legal disabilities, by
executors, administrators, guardians, or trustees; giving
effect to informal or invalid deeds or wills; refunding
money paid into the State treasury, or releasing persons
from their debts or obligations to the State, unless re-
commended by the governor or officers of the treasury
department; or establishing, locating, or affecting the
construction of roads, and the repairing or building of
bridges. And the general assembly shall pass nospecial
law for any case for which provision has been made by
an existing general law. The general assembly, at its
first session after the adoption of this constitution, shall
pass general laws providiag for the cases enumerated in
this section, and for all other cases where a general law
can be made applicable. .

Sec. 33. No debt shall be hereafter contracted by the
general assembly unless such debts shall be authorized
by a law providing for the collection of an annual tax
or taxes sufficient to pay the interest on such debt as it
falls due, and also to discharge the principal thereof

8
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within fifteen years from the time of contracting the
same, and the taxes laid for this purpose shall not be re-
pealed or applied to any other object until the said debt
and interest thereon shall be fully discharged. The
credit of the State shall not, in any manner, be given or
loaned to or in aid of any association or corporation, nor
shall the general assembly have the power in any mode
to involve the State in the construction of works of in-
ternal improvement, nor in any enterprise which shalk
involve the faith or credit of the State, nor make any
appropriations therefor; and they shall not use or ap-
propriate the proceeds of the internal improvement com-
panies, or of the State tax now levied, or which may here-
after be levied, to pay off the public debt, to any other
purpose until the interest and debt are fully paid, or the
sinking-fund shall be equal to the amount of the out-
standing debt; but the general assembly may, without
laying a tax, borrow an amount, never to exceed fifty
thousand dollars, to meet temporary deficiencies in the
treasury, and may contract debts to any amount that
may be necessary for the defence of the State.

Sec. 34. No extra compensation shall be granted or
allowed by the general assembly to any public officer,
agent, servant, or contractor, after the services shall
have been reandered or the contract entered into; nor
shall the salary or compensation of any public officer be
increased or diminished during his term of office.

Sec. 35. No lottery-grant shall ever hereafter be au-
thorized by the general assembly.

Sec. 36. The general assembly shall pass no law nor
make any appropriation to compensate the masters or
claimants of slaves emancipated from servitude by the
adoption of this constitution.

Sec. 37. No person shall be imprisoned for debt.

Sec. 38. The general assembly shall grant no charter
for banking purposes, nor renew any banking corporation
now in existence, except upon the condition that the
stockholders shall be liable to the amount of their re-
spective share or shares of stock in such banking insti-
tution, for all its debts and liabilities, upon note, bill, or
otherwise, and upon the further condition, that no
director or other officer of said corporation shall borrow
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any money from said cerporation, and if any director or
other officer shall be convicted, upon indictment, of
directly or indirectly violating this section, he shall he
punished, by fine or imprisonment, at the discretion of
the court. The books, papers, and accounts of all banks
shall be open to inspectinn, under such regulations as
may be prescribed by law.

Sec. 39. The general assembly shall enact no law au-
thorizing private property to be taken for public use,
without just compensation, as agreed upon between the
parties, or awarded by a jury, being first paid or tender-
ed to the party entitled to such compensation.

Sec. 40. Any citizen of this State who shall, after the
adoption of this constitution, either in or out of this
State, fight a duel with deadly weapons, or send or ac-
cept a challenge so to do, or who shall act as 2 second, or
knowingly aid or assist in any manner those thus offend-
ing, and any citizen who has thus offended or so aided
or assisted those thus offending, since the first Wednes-
day of June, eighteen hundred and fifty-one, shall ever
thereafter be incapable of holding any office of trust or
profit under this State.

Sec. 41. The general assembly shall pass laws for the
preservation of the purity of elections by the registra-
tion of voters, and by such other means as may be deemed
expedient; and to make effective the provisions of the
constitution disfranchising certain persons, or disquali--
fying them from holding office.

Sec. 42. The general assembly shall pass laws neces-
sary to protect the property of the wife from the debts
of the husband during her life, and for securing the same
to her issue after her death. -

Sec. 43. Laws shall be passed by the general assembly
to protect from execution a reasonable amount of prop-
erty of a debtor, not exceeding in value the sum of five
hundred dollars.

Sec. 44. The general assembly shall provide a simple
and uniform system of charges in the offices of clerks of
courts and registers of wills, in the counties of this State
and city of Baltimore, and for the collection thereof:
Proviaed, The amount of compensation to any of said
officers shall not exceed the sum of twenty-five hundred
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dollars a year over and above office expenses, and com-
pensation to assistants: And provided furtler, That
such compensation of clerks, registers, assistants, and
office expenses shall always be paid out of the fees or re-
ceipts of the offices respectively.

Sec. 45. The general assembly shall have power to re-
ceive from the United States any grant or donation of
land, money, or securities, for any purpose designated by
the United States, and shall administer or distribute the
same according to the conditions of said grant.-

Sec. 46. The general assembly shall make provision for
all cases of contested elections of any of the officers not
herein provided for.

Sec. 47. The general assembly shall pass laws requir-
ing the president, directors, trustees, or agents of cor-
porations, created or authorized by the laws of this State,
teachers or superintendents of the public schools, col-
leges, or other institutions of learning; attorneys at law,
jurors, and such other persons as the general assembly
shall from time to time prescribe, to take the oath of
allegiance to the United States set forth in the firs
article of this constitution. | 3

Sec. 48. The general assembly shall have power to ac-
cept the cession of any territory, contiguous to this State,
from the States of Virginia and West Virginia, or from
the United States, with the consent of Congress and of
the inhabitants of such ceded territory, and in case of
such cessions the general assembly may divide such ter-
ritory into counties, and shall provide for the represen-
tation of the same in the general assembly, on the basis
fixed by this constitution, and may, for that purpose,
increase the number of senators and delegates, and the
general assembly shall enact such laws as may be re-
quired to extend the constifution and laws of this State
over such territory, and may create courts, conformably
to the constitution, for such territory, and may for that
purpose increase the number of judges of the court of
appeals. '

Sec. 49. The general assembly shall provide by law for
the registration of births, marriages, and deaths, and
shall pass laws providing for the celebration of marriage
between any persons legally competent to contract mar-
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riage, and shall provide that any persons prevented by
conscientious scruples from being married by any of the
existing provisions of law, may be married by any judge
or clerk of any court of record, or any mayor of any in-
corporated city in this State.

Sec. 50. The rate of interest in this State shall not ex-
ceed 6 per centum per annum, and no higher rate shall
be taken or demanded; and the general assembly shall
provide by law all necessary forfeitures and penalties
against usury.

Sec. 51. Corporations may be formed under general
laws, but shall not be created by special act, except for
municipal purposes, and in cases where, in the judgment
of the general assembly, the object of the corporation
cannot be attained under general laws. All laws and
special acts, pursuant to this section, may be altered
from time to time, or repealed: Provided, Nothing here-
in contained shall be construed to alter, change, or amend
in any manner the section in relation to banks.

Sec. 52. The governor, comptroller, and treasurer of
the State are hereby authorized, conjointly, or any two
of them, to exchange the State’s interest as stockholder
and creditor in the Baltimore and Ohio Railroad Com-
pany for an equal amount of the bonds or registered
debt now owing by the State; and subject to such regu-
lations and conditions as the general assembly may from
time to time prescribe, to sell the State’s interest in the
other works of internal improvement, whether as a stock-
holder or a creditor; alsn, the State’s interest in any
banking corporotion, and to receive in payment the bonds
and registered debt now owing by the State, equal in
amount to the price obtained for the State’s said inter-
est: Provided, That the interest of the State in the
Washington Branch of the Baltimore and Ohio Railroad
be reserved and excepted from sale: And provided
further, That no sale or contract of sale of the State’s
interest in the Chesapeake and Ohio Canal, the Chesa-
peake and Delaware Canal, and the Susquehanna and
Tide Water Canal Companies shall go into effect until
the same shall be ratified by the ensuing general as-
sembly.
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Sec. 53. The general assembly before authorizing the
sale of the State’s interest in the Chesapeake and Ohio
Canal, and before prescribing regulations and conditions
for said sale, shall pass all laws that may be necessary
to authorize the counties of Alleghany, Washington,
Frederick, and Montgomery, or any one of them, to
create a debt by the issue of bonds or otherwise, so as to
enable them, or any of them, to become the purchasers
of said interest.

Sec. 54. The general assembly shall have power to
regulate by law, not inconsistent with this constitution,
all matters which relate to the judges of election, time,
place, and manner of holding elections in this State, and
of making returns thereof.

Sec. 55. The general assembly shall have power to
pass all such laws as may be necessary and proper for
carrying into execution the powers vested by this con-
stitution in any department ov office of the government,
and the duties imposed upon them thereby.

ARTICLE IV.—JUDICIARY DEPARTMENT.
PART I.—General Provisions.

Section 1. The judicial power of this State shall be
vested in a court of appeals, circuit courts, orphans’
courts, such courts for the city of Baltimore as may be
hereinafter prescribed or provided for, and justices of
the peace; all said courts shall be courts of record, and
each shall have a seal, to be used in the authentication
of all process issuing from them. The process and of-
ficial character of justices of the peace shall be authen-
ticated as hath heretofore been practised in this State,
or may hereafter be prescribed by law.

Sec. 2. The judges of the several courts, except the
judges of the orphans’ courts, shall be citizens of the
United States, and residents of this State, not less than
five years next preceding their election, or appointment
by the executive in case of a vacancy; and not less than
one year next preceding their election or appointment,
residents in the judicial district or circuit, as the case
may be, for which they may be elected or appointed;
they shall not be less than thirty years of age at the
time of their election, and selected from those who have
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been admitted to practise law in this State, and who are
most distinguished for integrity, wisdom, and sound
legal knowledge.

Sec. 8. The judges of the court of appeals shall be
elected by the qualified voters of the State; and the gov-
ernor, by and with the advice and consent of the senate,
shall designate the chief justice; and the judges of the
judieial circuits shall be elected by the qualified voters
of their respective circuits; each judge of the court of
appeals and of each judicial circuit shall hold his office
for the term of fifteen years from the time of his elec-
tion, or until he shall have attained the age of seventy
years, whichever may first happen, and be reeligible
thereto until he shall have attained the age of seventy

" years, and not after.

Sec. 4. Any judge shall be removed from office by the
. governor on conviction, in a court of law, of incompe-
tency, of wilful neglect of duty, of misbehaviorin office,
or any other crime; or on impeachment according to this
constitution, or the laws of the State; or on the address
of the general assembly, two-thirds of each house con-
curring in such address, and the accused having been
notified of the charges against him, and had opportunity
of making his defence.

Sec. 5. In case of the death, resignation, removal, or
other disqualification of a judge of any court of this
State, except of the orphans’ courts, the governor, by
and with the advice and consent of the senate, shall
thereupon appoint a person duly qualified to fill said of-
fice until the next general election thereafter, whether
for members of general assembly or county officers,
whichever shall first occur, at which time an election
shall be held as herein prescribed for a judge, who shall
hold said office for the term of fifteen years, and until
the election and qualification of his successor.

~ Sec. 6. All judges shall, by virtue of their offices, be
conservators of the peace throughout the State, and no
fees or perquisites, commission or reward of any kind,
shall be allowed to any judge in this State, besides his
annual salary or fixed per diem, for the discharge of an
official duty.
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Sec. 7. No judge shall sit in any case wherein he may
be interested, or where either of the parties may be con-
nected with him by affinity or consanguinity within such
degrees as now are or may hereafter be prescribed by
law, or where he shall have been of counsel in the case.

Sec. 8. The general assembly shall provide for the
trial of causes in case of the disqualification of the judge
of the superior court of Baltimore City, the court of
common pleas, the circuit court of Baltimore City, and
the criminal court of Baltimore, and also in case of a
disqualification of any judge of other circuit courts of
this State, to hear and determine the same, but in case
of such disqualification, the parties thereto may by con-
sent, appoint a person to try the same; and the parties
to any cause may submit the same to the court for de-
termination without the aid of a jury.

Sec. 9. The judge or judges of any court of this State,
except the court of appeals, shall order and direct the
record of proceedings in any suit of action, issue, or pe-
tition, presentment or indictment, pending in such court,
to be transmitted to some other court in the same or any
adjoining circuit having jurisdiction in such cases, when-
ever any party to such cause, or the counsel of any party
shall make it satisfactorily appear to the court that such
party cannot have a fair and impartial trial in the court
in which such suit or action, issue or petition, present-
ment or indictment, is pending; and the general assem-
bly shall make such modifications of existing law as may
be necessary to regulate and give force to this provis-
ion.

Sec. 10. The judge or judges of any court may ap-
point such officers for their respective courts as may be
found necessary, and it shall be the duty of the general
assembly to prescribe by law a fixed compensation for
all such officers. :

Sec. 11. Every person being a citizen of the United

States shall be permitted to appear to and try his own
case in all the courts of this State.

Sec. 12. Any person who shall, after this constitution
shall have gone into effect, detain in slavery any person
emancipated by the provisions of this constitution, shall,
on conviction, be fined not less than five hundred dollars
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nor more than five thousand dollars, or be imprisoned
not more than five years; and any of the judges of this
State shall discharge, on habeas corpus, any person so
detained in slavery.

Sec. 13. The clerks of the several courts created or
continued by this constitution shall have charge and
custody of the records and other papers, shall perform
all the duties and be allowed the fees which appertain
to their several offices, as the same now are or may here-
after be regulated by law.

Sec. 14. All election of judges and other officers pro-
vided for by this constitution, State’s attorneys excepted,
ghall be certified and the returns made by the clerks of
the respective counties to the governor, who shall issue
commissions to the different persons for the offices to
which they shall have been respectively elected; and in
all such elections, the person having the greatest number
of votes shall be declared to be elected.

Sec. 15. If in any case of election for judges, clerks
of the courts of law, and registers of wills, the opposing
candidates shall have an equal number of votes, it shall
be the duty of the governor to order a new election; and
in case of any contested election the governor shall send
the returns to the house of delegates, who shall judge
of the election and qualification of the candidates at
such election.

Sec. 16. All public commissions and grants shall run
thus, “The State of Maryland,” &c., and shall be signed
by the governor, with the seal of the State annexed; all
writs and process shall run to the same style, and be
tested, sealed and signed as usual; and all indictments
shall conclude “against the peace, government, and
dignity of the State.”

PART II.—Court of Appeals.

Sec. 17. The court of appeals shall consist of a chief
justice and four associate justices, and for their selec-
tion the State shall be divided into five judicial districts,
as follows, viz: Worcester, Somerset, Dorchester, Tal-
bot, Caroline, Queen Anne, Kent, and Cecil Counties
shall compose the first district; Harford and Baltimore
Counties, and the first seven wards of Baltimore City,
shall compose the second district; Baltimore City, ex-
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cept the first seven wards, shall compose the third dis-
trict; Alleghany, Washington, Frederick, Howard, and
Carroll Counties shall compose the fourth distriet; Saint
Mary’s, Charles, Anne Arundel, Calvert, Prince George's,
and Montgomery Counties shall compose the fifth dis-
trict, and one of the justices of the eourt of appeals shall
be elected from each of said districts, by the qualified
voters of the whole State. The present chief justice
and associate justices of the court of appeals shall con-
tinue to act as such until the expiration of the term for
which they were respectively elected, and until their
successors are elected and qualified; and an election for a
Jjustice of the court of appeals, to be taken from the fourth
Judicial district, shall be held on the Tuesday next after
the first Monday in the month of November, eighteen
hundred and sixty-four.

Sec. 18. The court of appeals shall hold its sessions in
the city of Annapolis, on the first Monday in April and
the first Monday in October of each and every year, or
at such other times as the general assembly may by law
direct, and it shall be competent for the justices of said
court, sufficient cause appearing to them, temporarily to
transfer their sittings elsewhere.

Sec. 19. The jurisdiction of the court of appeals shall
be coextensive with the limits of the State, and such as
now is or may hereafter be prescribed for it by law, and
its sessions shall continue for not less than ten months
in the year, if the business before it shall so require.

Sec. 20. Any three of the justices of the court of ap-
peals may constitute a quorum, but no cause shall be
decided without the concurrence of at least three jus-
tices in the decision; and in every case decided an opin-
ion in writing shall be filed within three months after
the argument or submission of the cause, and the judg-
ment of the court shall be final and conclusive.

Sec. 21. The salary of the justices of the court of
appeals shall be three thousand dollars each per annum,
payable quarterly.

Sec. 22. Provision shall be made by law for publishing
reports of all causes argued and determined in the court
of appeals, which the justices shall designate as proper
for publication.
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Sec. 23. The court of appeals shall appoint its own
clerk, who shall hold his office for six years, and may be
reappointed at the end thereof; he shall be subject to
removal by the court for incompetency, neglect of duty,
misdemeanor in office, or such other cause or causes as
may be prescribed by law.

PART 1I1.—Circnit Courts.

Sec. 24. The State shall be divided into thirteen judi-
cial cireuits, in manner following: The counties of Saint
Mary’s and Charles shall constitute the first circuit; the
counties of Anne Arundel and Calvert, the second; the
counties of Prince George’s and Montgomery, the third;
the county of Erederick, the fourth; the county of Wash-
ington, the fifth; the county of Allegany, the sixth; the
counties of Carroll and Howard, the seventh; the county
of Baltimore, the eighth; the counties of Harford and
Cecil, the ninth; the counties of Kent and Queen Anne’s,
the tenth; the counties of Talbot and Caroline, the
eleventh; the counties of Dorchester, Somerset, and Wor-
cester, the twelfth; and the city of Baltimore, the thir-
teenth.

Sec. 25, One court shall be held in"each county of the
State. The said courts shall be called circuit courts for
the county in which they may be held, and shall have
and exercise all the power, authority, and jurisdiction,
original and appellate, which the present circuit courts
of this State now have and exercise, or which may here-
after be prescribed by law. !

Sec. 26. For each circuit (the thirteenth excepted)
there shall be one judge, who shall be styled circuit
judge, who, during his term of office, shall reside in one
of the counties composing the circuit for which he may
be elected; the said judges shall hold a term of their
courts in each of the counties composing their respective
circuits at such times as now are or may hereafter be
fixed by law, such terms to be never less than two in
each year in each county; special terms may be held by
said judges in their discretion, whenever the business of
their several counties renders such terms necessary.

See. 27. The present judges of the circuit courts shall
continue to act as judges of the respective circuit courts
within the judicial cireuits in which they respectively
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reside, until the expiration of the term for which they
were respectively elected, and until their successors are
elected and qualified, viz: The present judges of the first,
second, third, fourth, sixth, and eighth judicial circuits,
as organized at the time of the adoption of this consti-
tution, shall continue to act as judges respectively of
the first, second, fourth, fifth, ninth, and twelfth judicial
circuits as organized under the constitution; and an elec-
tion of judges of the third, sixth, seventh, eighth, tenth,
and eleventh judicial circuits shall be held on the Tues-
day next after the first Monday in the month of Novem-
ber, in the year eighteen hundred and sixty-four.

Sec. 28. The salary of each judge of the circuit court
shall be twenty-five hundred dollars per annum, payable
quarterly, and shall not be increased or dimished during
his continuance in office.

Sec. 29. There shall be a clerk of the circuit court for
each county, who shall be selected by a plurality of the
qualified voters of said county; he shall hold his office
for the term of six years from the time of his election,
and until a new election is held and his successor duly
qualified; he shall be re-eligible at the end of his term,
and shall at any time be subject to removal for wilful
neglect of duty, or other misdemeanor in office, on con-
viction in a court of law. In the event of any vacancy
in the office of the clerk of any of the circuit courts, said
vacancy shall be filled by the judge of said circuit in
which said vacancy occurs, until the next general elec-
tion for county offices, when a clerk of said circuit court
shall be elected to serve for six years thereafter.

Sec. 30. The judges of the respective circuit courts of
this State, and of the courts of Baltimore City, shall
render their decisions, in all cases argued before them,
or submitted for their judgment, within two months after
the same shall have been so argued or submitted.

PART IV.—Courts of Baltimore Cily.

Sec. 31. There shall be in the thirteenth judicial cir-
cuit four courts, to be styled the superior court of Balti-
more City; the court of common pleas; the circuit court
of Baltimore City, and the criminal court of Baltimore.
Each court shall cons’st of one judge, who shall be
elected by the legal and qualified voters of said city, and
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shall hold his office for the term of fifteen years, subject
to the provisions of this constitution with regard to the
election and qualification of judges, and their removal
from office, and shall exercise the jurisdiction herein-
after specified.

Sec. 32. Each of said judges shall receive an annual
salary of three thousand dollars, payable quarterly.

Sec. 33. The superior court of Baltimore City shall
have jurisdiction over all suits where the debt or damage
claimed, exclusive of interest, shall exceed the sum of
one thousand dollars, and in case any plaintiff or plain-
tiffs shall recover less than the sum or value of one
thousand dollars, he or they shall be deemed as adjudged
to pay costs in the discretion of the court. The said
court shall have jurisdiction as a court of equity within
the limits of the said city, and in all other civil cases
which are not hereinafter assigned to the court of com-
mon pleas, and also have jurisdiction in.all cases of
appeals from the commissioners for opening the streets.

Sec. 34. The court of common pleas shall have civil
Jurisdiction in all suits where the debt or damage claimed,
exclusive of interest, shall be over one hundred dollars,
and shall not exceed one thousand dollars; and shall also
have jurisdiction in all cases of appeal in civil cases from
the judgment of justices of the peace in the said city,
and shall have jurisdiction in all applications for the
benefit of the insolvent laws of this State, and the sup-
ervison and control of the trustees thereof.

Sec. 35. The circuit court of Baltimore City shall have
jurisdietion concurrent with the superior court of Balti-
more City, in all cases in equity, in cases arising under
the act to direct descents, and its supplements, and shall
exercise all the power that is now conferred by law:
Provided. Said court shall not have jurisdiction in ap-
plications for the writ of Zabeas corpus,in cases of per-
sons charged with criminal offences.

Sec. 36. The criminal court of Baltimore shall have
and exercise all the jurisdiction now held and exereised
by the eriminal court of Baltimore, except in cases of
appeals from commissioners for opening streets, and
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shall have jurisdiction in all cases of appeals from jus-
tices of the peace in said city, for the recovery of fines,
penalties, and forfeitures.

Sec. 37. The preseut judges of the several courts of
Baltimore City shall continue to act as such until the ex-
piration of the terms for which they were respectively
glected, and until their successors are elected and quali-
ied.

Sec. 38 All causes pending in the several courts of
Baltimore City at the adoption of this constitution shall
be prosecuted to final judgment, as though the jurisdic-
tion of the several courts in which they may be pending
. had not been changed.

Sec. 39. There shall be a clerk of each of the said
courts of Baltimore City, who shall be elected by the
legal and qualified voters of said city, and shall hold his
office for six years from the time of his election, and
until his successor is elected and qualified, and be re-
eligible thereto, subject to be removed for wilful neglect
of duty or other misdemeanor in office on conviction in
a court of law. In case of a vacancy in the office of a
clerk in any of the said courts, the judge of the court of
which he was clerk shall have the power to appoint a
clerl: until the general election for county officers held
next thereafter, when a clerk of said court shall be
elected to serve for six years thereafter.

Sec. 40. The present clerk of the superior court of
Baltimore city and the court of common pleas and of
the criminal court of Baltimore shall continue to act as
clerks of said courts respectively during the time for
which they were severally elected, and until their suc-
cessors are elected and qualified, and in case of the death,
resignation, or disqualificatien of either of said clerks
before the expiration of the time for which they were
elected, the judge of the court where such death, resig-
nation, or other disqualification may occur shall have
the power to appoint a clerk as provided by the thirty-
ninth section of this article. . The present clerk of the
circuit court of Baltimore City shall continue to act as
clerk of said court until the first election for county of-
ficers next after the adoption of this constitution, when
a clerk of said court shall be elected in the same man

-
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ner, and hold his office for the same time, and be sub-
ject to the same provisions of this constitution, as the
clerks of the courts in said city.

Sec. 41. The general assembly shall, whenever it may
think the same proper and expedient, provide by law
another court for the city of Baltimore, to consist of one
judge, to be elected by the legal and qualified voters of
said city, who shall be subject to the same constitutional
provisions, hold his office for the same term of years,
and receive the same compensation as the judge of the
superior court of said city, and said court shall have
such jurisciction and powers as may be prescribed by
law; and the general assembly may reapportion the civil
jurisdiction among the several courts in Baltimore City
from time to time as in their judgments the public in-
terest and convenience may require.

Sec. 42. The clerk of the court of common pleas shall
have authority to issue within said city all marriage and
other licenses required by law, subject to such provis-
ions as the general assembly have now or may hereafter
prescribe, and the clerk of the superior court of said
city shall receive and record all deeds, conveyances, and

other papers which are required by law te be recorded
in said city. He shall also have custody of all papers
connected with the proceedings on the law or equity
side of Baltimore County court, and of the dockets
thereof, so far as the same have relation to the city of
Baltimore.

PART V.— Orplans’ Court.

Sec. 43. There shall be an orphans’ court in the city
of Baltimore, and in each of the counties of this State.
The qualified voters of the city of Baltimore and of the
several counties of the State, shall, on the Tuesday next
after the first Monday in the month of November, eigh-
teen hundred and sixty-seven, elect three men to be
judges of the orphans’ court of said city and counties
respectively; one of the said judges first elected shall
hold his office for two years, one tor four years, and the
other for six years; and at the first meeting after their
election and qualification, or as soon thereafter as prac-
ticable, they shall determine by lot which one of their
members shall hold his office for two, four and six years
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respectively, and thereafter there shall be elected as
aforesaid, at each general election for county officers,
one judge to serve for the term of six years. No per-
son shall be elected judge of the orphans’ court, unless
he be at the time of his election a citizen of the United
States and resident for twelve months in the city or
county for which he may be elected. Each of said
Judges shall receive such compensation, to be paid by
the said counties and city respectively, as is now or may
hereafter be prescribed by the general assembly.

Sec. 44. In case of the death, resignation, removal, or
other disqualification of a judge of an orphans’ court,
the governor, by and with the advice and consent of the
senate, shall appoint a person duly qualified to fill said
office for the residue of the term thus made vacant.

Sec. 45. The orphans’ courts shall have all the powers
now vested by law in the orphans’ courts of this State,
subject to such changes as the general assembly may
prescribe, and shall have such other jurisdiction as may
from time to time be provided by law.

Sec. 46, There shall be a register of wills in each
county of the State and in the city of Baltimore, to be
elected by the legal and qualified voters of said counties
and city respectively, who shall hold his office for six
years from the time of his election, and until his suec-
cessor is elected and qualified; he shall be re-eligible and
subject at all times to removal for wilful neglect of duty
or misdemeanor in office in the same manner that the
clerks of courts are removable. In the event of any va-
cancy in the office of register of wills, said vacancy shall
be filled by the judges of the orphans’ court in which
such vaeancy occurs, until the next general election for
county officers, when a register shall be elected to serve
-for six years thereafter. ~

PART VI. —Justices of the Peace.

Sec. 47. The governor, by and with the advice and
consent of the senate, shall appoint such number of jus-
tices of the peace, and the county commissioners of the
several counties, and the mayor and city council of Bal-
timore, shall appoint such number of constables. for the
several election-districts of the counties and wards of
the city of Baltimore, as are now or may hereafter be
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prescribed by law; and justices of the peace and con-
stables so appointed shall be subject to removal by the
judge having criminal jurisdiction in the county or city
for incompetency, wilful neglect of duty, or misde-
meanor in office, on conviction in a court of law. The
justices of the peace and constables so appointed and
commissioned shall be conservators of the peace, shall
hold their office for two years, and shall have such juris-
diction; duties and compensation, subject to such right
of appeal in all cases, from the judgment of justices of
the peace, as hath been heretofore exercised; or shall be
hereafter prescribed by law.

Sec. 48. In the event of a vacancy in the office of a
Justice of the peace, the governor shall appoint a person
to serve as justice of the peace for the residue of the
term, and in case of a vacancy in the office of constable,
the county commissioners of the céunty in which the
vacancy occurs, or the mayor and city council of Balti-
more, as the case may be, shall appoint a person to serve
as constable for the residue of the term.

PArT VIL—Sheriffs.

Sec. 49. There shall be elected in each county, and in
the city of Baltimore, in every second year, one person,
resident in said county or city, above the age of twenty-
five years, and at least five years preceding his election
a citizen of this State, to the office of sheriff. He shall
hold his office for two years, and until his successor is
duly elected and qualified; shall be ineligible for two
years thereafter; shall give such bond, exercise such
powers, and perform such duties asnow are or may here-
after be fixed by law. In case of a vacancy by death,
refusal to serve, or negiect to qualify or give bond, by
disqualification or removal from the county or city, the
governor shall appoint a person to be sheriff for the re-
mainder of the official term.

Sec. 50. Coroners, elisors, and notaries public may be
appointed for each county and the city of Baltimore, in
the manner, for the purposes, and with the powers now
fixed or which may hereafter be prescribed by law.

ARTICLE V.
ATTORNEY-GENERAL.

Section 1. There shall be an attorney-general elected
9
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by the qualified voters of the State, on general ticket,
on the Tuesday next after the first Monday in the month
of November, in the year eighteen hundred and sixty-
four, and on the same day in every fourth year there-
after, who shall hold his office for four years from the
first Monday of January next ensuing his election, and
until his successor shall be elected and qualified, and
shall be re-eligible thereto, and shall be subject to re-
moval for incompetency, wilful neglect of duty, or mis-
demeanor in office, on conviction in a court of law.

Sec. 2. All elections for attorney-general shall be cer-
tified to, and returns made thereof by the cierks of the
circuit courts for the several counties, and the clerk of
the superior court of Baltimore City, to the governor of
the State, whose duty it shall be to decide upon the elec-
tion and qualifications of the person returned, and in case
of a tie between two or more persons, to designate which
of said persons shall qualify as attorney-general, and to
administer the oath of office to the person elected.

Sec. 3. It shall be the duty of the attorney-general to
prosecute and defend, on the part of the State, all cases
which at the time of his election and qualification, and
which thereafter may be depending in the court of ap-
peals, or in the Supreme Court of the United States, by
or against the State, or wherein the State may be inter-
ested; and he shall give his opinion in writing whenever
required by the general assembly, or either branch
thereof, the governor, the comptroller, the treasurer, or
any State’s attorney, on any matter or subject depend-
ing beforc them, or either of them, and when required
by the governor or the general assembly he shall aid any
State’s attorney in prosecuting any suit or action brought
by the State in any court of this State; and he shall com-
mence and prosecute or defend any suit or action in any
of said courts, on the part of the State, which the general
assembly or the governor, acting according to law, shall
direct to be commenced, prosecuted, or defended; and he
shall receive for his services an annualsalary of twenty-
five hundred dollars; but he shall not be entitled to re-
ceive any fees, perquisites, or rewards whatever in
addition to the salary aforesaid for the performance of
any official duty, nor have power to appoint any agent,




MARYLAND—1864. 131

representative, or deputy, under any -circumstances
whatever. :

Sec. 4. No person shall be eligible to the office of at-
torney-general who has not resided and practised law in
this State for at least seven years next preceding his
election.

Sec. 5. In case of vacancy in the office of attorney-
general, occasioned by death, resignation, or his removal
from the State, or his conviction, as hereinbefore speci-
fied, the said vacancy shall be filled by the governor for
the residue of the term thus made vacant.

Sec. 6. It shall be the duty of the clerk of the court of
appeals and the commissioner of the land-office, respec-
tively, whenever a case shall be brought into said court
or office, in which the State is a party or has an interest,
immediately to notify the attorney-general thereof.

THE STATE’S ATTORNEYS.

Sec. 7. There shall be an attorney for the State in each
county and the city of Baltimore, to be styled ‘the State’s
attorney,” who shall be elected by the voters thereof,
respectively, on the Tuesday next after the first Monday
in the month of November, eighteen hundred and sixty-
seven, and on the same day every fourth year thereafter,
and shall hold his office for four years from the first
Monday in January next ensuing his election, and until
his successor shall be elected and qualified, and shall be
re-eligible thereto, and be subject to removal therefrom
for incompetency, wilful neglect of duty, or misdemeanor
in office, on conviction in a court of law.

Sec. 8. All elections for the State’s attorney shall be
certified to and returns made thereof by the clerks of
the said counties and city to the judges thereof having
criminal jurisdiction, respectively, whose duty it shall be
to decide upon the elections and qualifications of the
persons returned, and in case of a tie between two or
more persons, to designate which of said persons shall
qualify as State’s attorney, and to administer the oaths
of office to the persons elected.

Sec. 9. The State’s attorney shall perform such duties
and receive such fees and commissions as are now or may
hereafter be prescribed by law, and if any State’s attor-
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ney shall receive any other fee or reward than such asis
or may be allowed by law, he shall, on conviction thereof,
be removed from office: Provided, That the State’s at-
torney for Baitimore City shall have power to appoint
one deputy, at a salary of not more than fifteen hundred
dollars per annum, to be paid by the State’s attorney out
of the fees of his office, ashas heretofore been practised,

Sec. 10. No person shall be eligible to the office of
State’s attorney who has not been admitted to practise
law in this State, and who has not resided for at least
one year in the county or city in which he may be elected.

Sec. 11. In case of vacancy in the office of State’s at-
torney, or of his removal from the county or city in which
he shall have been elected, or on his conviction as here-
in specified, the said vacancy shall be filled by the judge
of the county or city, respectively, having criminal jur-
isdiction, in which said vacancy shall occur, for the resi-
due of the term thus made vacant.

ARTICLE VL
TREASURY DEPARTMENT.

Section 1. The treasury department of this State shall
consist of a comptroller and a treasurer.

Sec. 2. The comptroller shall be chosen by the quali-
fied electors of the State at each regular election for
members of the general assembly. He shall hold his
office for two years, commencing on the second Wednes-
day in January next ensuing his election, and shall re-
ceive an annual salary of twenty-five hundred dollars,
but shall not be allowed, nor shall he receive, any fees,
commissions, or perquisites of any kind, inaddition there-
to, for the performance of any official duty or service.
He shall keep his office at the seat of government, and
shall take such oath and enter into such bond for the
faithful performance of his duty as are now or may
hereafter be prescribed by law. A vacancy in the office
of comptroller shall be filled by the governor for the
residue of the term. The first election for comptroller
under this constitution shall be held on the Tuesday next
after after the first Monday in the month of November,
in the year eighteen hundred and sixty-four; but the
comptroller then elected shail not enter upon the dis-
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charge of the duties of his office until the expiration of
the term of the present incumbent, unless the said office
shall sooner become vacant.

Sec. 3. The comptroller shall have the general super-
intendence of the fiscal affairs of the State; he shall
digest and prepare plans for the improvements and
management of the revenue, and for the support of the
public eredit; prepare and report estimates of the revénue
and expenditures of the State; superintend and enforce
the collection of all taxes and revenue; adjust, settle, and
preserve all public accounts; decide on the forms of keep-
ing and stating accounts; grant, under regulations pre-
scribed by law, all warrants for moneys to be paid out of
the treasury in pursuance of appropriations by law, pre-
scribe the formalities of the transfer of stock or other
evidences of the State debt, and countersign the same,
without which such evidences shall not be valid; he shall
make full reports of all his proceedings and of the state
of the treasury department within ten days after the
commencement of each session of the general assembly,
and perform such other duties as are now or may here-
after be prescribed by law.

Sec. 4. The treasurer shall be elected on joint ballot
by the two houses of the general assembly at each regu-
lar session thereof. He shall hold his office for two
years, and shall receive an annual salary of twenty-five
hundred dollars, but shall not be allowed, nor shall he
receive, any fees, commissions, or perquisites of any kind
in addition thereto for the performance of any official
duty or service. He shall keep his office at the seat of
government, and shall take such oath and enter into such
bond.-for the faithful discharge of his duty as are now
or may hereafter be prescribed by law. A vacancy in
. the office of treasurer shall be filled by the governor for
the residue of the term. The general assembly, at its
first session after the adoption of this constitution, shall
elect a treasurer, but the treasurer then elected shall not
enter upon the discharge of the duties of his office until
the expiration of the term of the present incumbent,
unless the said office shall sooner become vacant.

Sec. 5. Thetreasurer shall receive and keep the moneys
of the State, and disburse the same upon warrants drawn
by the comptroller, and not otherwise; he shall take re-
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ceipts for all moneys paid by him, and all receipts for
moneys received by him shall be indorsed upon warrants
signed by the comptroller, without which warrants, so
signed, no acknowledgment of money received into the
treasury shall be valid: and, upon warrants issued by the
comptroller, he shall make arrangements for the pay-
ment of the interest of the public debt, and for the pur-
chase thereof, on account of the sinking-fund. Every
bond, certificate, or other evidence of the debt of the State
shall be signed by the treasurer and countersigned by
the comptroller, and no new certificate or other evidence
intended to replace another shall be issued until the old
one shall be delivered to the treasurer, and authority
executed in due form for the transfer of the same shall
be filed in his office, and the transfer accordingly made
on the books thereof, and the certificate or other evi-
dence cancelled; but the general assembly may make
provision for the loss of certificaies or other evidences
of the debt. '

Sec. 6. The treasurer shall render his accounts quar-
terly to the comptroller, and on the third day of each
regular session of.the general assembly he shall submit
to the senate and house of delegates fair and accurate
copies of all accounts by him from time to time rendered
and settled with the comptroller. He shall at all times
submit to the comptroller the inspection of the moneys
in his hands, and perform all other duties that are now
or may hereafter be prescribed by law.

ARTICLE VIL
SUNDRY OFFICES.

Section 1. The governor, the comptroller of the treas-
ury, and the treasurer shall constitute the board of public
works in this State; they shall keep a journal of their
proceedings, and shall hold regular sessions in the city
of Annapolis on the first Wednesday in January, April,
July, and October in each year, and oftener if necessary,
at which sessions they shall hear and determine such
matters as affect the public works of the State, and as
the general assembly may confer upon them the power
to decide.

Sec. 2. They shall exercise a diligent and faithful sup-
ervision of all public works in which the State may be
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interested as stockholder or creditor, and shall appoint
the directors in every railroad or canal company in which
the State has the legal power to appoint directors, which
said directors shall represent the State in all meetings of
the stockholdeis of every railroad or canal company in
which the State is a stockholder; they shall require the
directors of all public works, from time to time, and as
often as there shall be any change in the rates of toll on
any of said works, to furnish said board of public works
a schedule of such modified rates of toll, and shall use
all legal powers which they may possess to obtain the
establishment of rates of toll which may prevent an in-
jurious competition with each other to the detriment of
the interests of the State; and so to adjust them as to
promote the agricultural interests of the State; they
shall report to the general assembly at each regular ses-
sion, and recommend such legislation as they shall deem
necessary and requisite to promote or protect the in-
terests of the State in said public works; they shall per-
form such other duties as may be hereafter prescribed
by law, and a majority of them shall be competent to act.

The governor, comptroller, and treasurer shall receive
no additional salary for services rendered by them as
members of the board of public works.

Sec. 8. There shall be a commissioner of the land-office,
elected by the qualified voters of the State, on the Tues-
day next after the first Monday in the month of Novem-
ber, in the year eighteen hundred and seventy, and on
the same day in every sixth year thereafter, who shall
hold his office for the term of six years.from the first
Monday in January ensuing his election. The returns of
said election shall be made to the governor, and in the
event of a tie between two or more candidates, the gov-
ernor shall direct a new election to be held, by writs to
the sheriffs of the several counties, and of the city of
Baltimore, who shall hold said election after at least
twenty days’ notice, exclusive of the day of election. He
shall perform such duties as are now required of the
commissioner of the land-office, or such as may hereafter
be prescribed by law, and shall also be the keeper of the
chancery records. He shall receive a salary of two
thousand dollars per annum, to be paid out of the treas-
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ury, and shall charge such fees as are now or may be
hereafter fixed by law. He shall make a semi-annual
report of all the fees of his office, both as commissionocr.
of the land-office and as keeper of the chancery records,
to the comptroller of the treasury, and shall pay the
same semi-annually into the treasury. In case of
vacancy in said office by death, resignation, or other
cause, the governor shall fill such vacancy until the next
general election for members of the general assembly
thereafter, when a commissioner of the land-office shall
be elected for the full term of six years ensuing.

Sec. 4. The State librarian shall be elected by a joint
vote of the two branches of the general assembly for
four years, and until his successor shall be elected and
qualified. His salary shall be fifteen hundred dollars per
annum, and the general assembly shall pass no law
whereby he shall receive any additional compensation.
He shall perform such duties as are now or may here-
after be prescribed by law. In case of a vacancy in the
office of State librarian from death, resignation, or any
other cause, the governor shall fill such vacancy until
the next meeting of the general assembly thereafter,
and until a successor be elected and qualified.

Sec. 5. The county commissioners shall be elected, on
a general ticket, by the qualified voters of the several
counties in this State; an election for county commis-
sioners shall be held on the Tuesday next after the first
Monday in the month of November, eighteen hundred
.and sixty-five, and as nearly one-half as may be of said
commissioners shall hold their office for two years, and
the other half for four years. At the first meeting after
their election and qualification, or as soon thereafter as
practicable, the said commissioners shall determine by
lot which of their number shall hold office for two and
four years respectively; and thereafter there shall be
elected as aforesaid, at each general election for county
officers, county commissioners for four years to fill the
places of those whose term has expired. The said com-
missioners shall exercise such powers and perform such
duties (which shall be similar throughout the State) as -
are now or may hereafter be prescribed by law. Their
number in each county, and their compensation, their
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powers and duties, may at any time hereafter be changed
and regulated by the general assembly.

Sec. 6. The general assembly shall provide by law for
the appointment of road supervisors in the several
counties by the county commissioners, and the number
of said supervisors, as well as-their powers and dutiesin
the several counties, shall be determined by the said
county commissioners.

Sec. 7. The qualified voters of each county and of the
city of Baltimore shall, on the Tuesday next after the
first Monday in the month of November, in the year
eighteen hundred and sixty-five, and every two years
thereafter, elect a surveyor for the counties and city of
Baltimore, respectively, whose term of office shall com-
mence on the first Monday in January next ensuing their
election, and whose duties and compensation shall be the
same as are now or may hereafter be prescribed by law.
Any vacancy in the office of surveyor shall be filled by
the commissioners of the counties or by the mayor and
city council of Baltimore, respectively, for the residue of
the term.

Sec. 8. The qualified voters of Worcester County shall,
on the Tuesday next after the first Monday in the month
of November, in the year eighteen hundred and sixty-
five, and every two years thereafter, elect a wreck-
master for said county, whose duties and compensation
shall be the same as are now or may be hereafter pre-
seribed by law; the term of office of said wreck-master
shall commence on the first Monday in January next
preceding his election, and a vacancy in said office shall
be filled by the county commissioners of said county for
the residue of the term.

Sec. 9. The general assembly may provide by law for
the election or appointment of such other officers as may
be required, and are not herein provided for, and pre-
scribe their tenure of office, powers, and duties.

ARTICLE VIIL
EDUCATION.

Section 1. The governor shall, within thirty days after
the ratification by the people of this constitution, appoint,
subject to the confirmation of the senate, at its first
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session thereafter, a State superintendent of public in-
struction, who shall hold his office for four years and
until his successor shall have been appointed and shall
have qualified. He shall receive an annual salary of
twenty-five hundred dollars, and such additional sum for
travelling and incidental expenses as the general assem-
bly may by law allow; shall report to the general assem-
bly, within thirty days after the commencement of its
first session under this constitution, a uniform system of
free public schools, and shall perform such other duties
pertaining to his office as may from time to time be pre-
scribed by law.

Sec. 2. There shall be a State board of education, con-
sisting of the governor, the lieutenant-governor, and the
speaker of the house of delegates, and the State super-
intendent of public instruction, which board shall per-
form such duties as the general assembly may direct.

Sec. 3. There shall be in each county such number of
school commissioners as the State superintendent of
public instruction shall deem necessary, who shall be ap-
pointed by the State board of education; shall hold office
Tor four years, and shall perform such duties and receive
such compensation as the general assembly or State sup-
erintendent may direct; the school commissioners of
Baltimore City shall remain as at present constituted,
and shall be appointed, as at present, by the mayor and
city council, subject to such alterations and amendments
as may be made from time to time by the general as-
sembly, or the said mayor and city council.

Sec. 4. The general assembly, at its first session after

- the adoption of this constitution, shall provide a uniform
system of free public schools, by which a school shall be
kept open and supported free of expense for tuition in
each school-district, for at least six months in each year;
and in case of a failure on the part of the general as-
sembly so to provide, the system reported to it by the
State superintendent of public instruction shall become
the system of free public schools of the State: Provided,
That the report of the State superintendent shall be in
conformity with the provisions of this constitution, and
such system shall be subject to such alterations, con-
formable to this article, as the general assembly may
from time to time enact.
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Sec. 5. The general assembly shall levy at each regu-
lar session after the adoption of this constitution an
annual tax of not lessthanten cents on each one hundred
dollars of taxable property throughout the State, forthe
support of the free public schools, which tax shall be
collected at the same time and by the same agents as
the general State levy; and shall be paid into the treasury
of the State, and shall be distributed, under such regu-
lations as may be prescribed by law, among the counties
and the city of Baltimore, in prcportion to their respec-
tive population between the ages of five and twenty
years: Provided, That the general assembly shall not
levy any additional school-tax upon particular counties,
unless such county express by popular vote its desire for
such tax. The city of Baltimore shall provide for its
additional school-tax as at present, or as may hereafter
be provided by the general assembly, or by the mayor
and city council of Baltimore.

Sec. 6. The general assembly shall further provide by
law, at its first session after the adoption of this consti-
tution, a fund for the support of the free public schools
of the State, by the imposition of an annual tax of not
less than five cents on each one hundred dollars of tax-
able property throughout the State, the proceeds of which
tax shall be known as the public-school fund, and shall
be invested by the treasurer, together with its annual
interest, until such time as said fund shall, by its own in-
crease and any additions which may be made to it from
time to time, together with the present school-fund,
amount to six millions of dollars, when the tax of ten
cents in the hundred dollars authorized by the preceding
section may be discontinued in whole or in part, as the
general assembly may direct. The principal fund of
six millions hereby provided shall remain forever invio-
late as the free public-school fund of the State, and the
annual interest of said school-fund shall be disbursed for
educational purposes only, as may be prescribed by law.

ARTICLE IX.
MILITIA AND MILITARY AFFAIRS,

Section 1. The militia shall be composed of all able-
bodied male citizens, residents of this State, being
eighteen years of age, and under the age of forty-five
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years, who shall be enrolled in the militia, and perform
military duty in such manner, not incompatible with the
constitution and laws of the United States, as may be
prescribed by the general assembly of Maryland; but
persons whose religious opinions and conscientious
scruples forbid them to bear arms shall berelieved from
doing so on producing to the proper authorities satis-
factory proof that they are thus conscientious.

Sec. 2. The general assembly shall provide at its first
session after the adoption of this constitution, and from
time to time thereafter, as the exigency may require, for
organizing, equipping, and disciplining the militia in such
a manner, not incompatible with the laws of the United
States, as shall be most effective to repel invasion and
suppress insurrection, and shall pass such laws as shall
promote the formation of volunteer militia associations
in the city of Baltimore and in every county, and to se-
cure them such privileges or assistance as may afford
them effectual encouragement.

Sec. 8. There shall be an adjutant-general, who shall
be appointed by the governor, by and with the advice
and consent of the senate. He shall hold his office at

the pleasure of the governor; shall perform such duties,
and shall receive such compensation or emoluments as
are now or may be hereafter fixed by law.

ARTICLE X.

COUNTIES AND TOWNRSHIPS.

Section 1. The general assembly may provide for or-
ganizing new counties, locating and removing county-
seats, and changing county-lines, but no new county shall
be organized without the consent of a majority of the
legal voters residing within the limits about to form said
county, nor shall the lines of any county be changed
without the consent of a majority of the legal voters re-
siding within the limits of the lines proposed to be
changed, nor shall any new county contain less than four
hundred square miles nor less than ten thousand white
inhabitants, nor shall any county be reduced below that
amount of square miles, nor below that number of white
inhabitants.

Sec. 2. The general assembly shall provide by general
law for dividing the counties into townships or perma-
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nent municipal corporations, in place of the existing
election-districts, preseribing their limits and confiding
to them all powers necessary for the management of
their public local concerns; and whenever the organiza-
tion of these township corporations shall be perfected,
all officers provided for in this constitution, but whose
official functions shall have been superseded by such
organizations shall be dispensed with, and the affairs of
such townships and of the counties as affected by the
action of such townships shall be transacted in such man-
ner as the general assembly may direct.

ARTICLE XI.
AMENDMENTS TO THE CONSTITUTION.

Section 1. The general assembly may propose any
amendment or amendments to this constitution, which
shall be agreed to by three-fiths of all the members elected
to both houses. Such proposed amendment or amend-
ments, with the yeas and nays thereon, shall be entered
on the journal of each house; shall be printed with the
laws passed at the same session, and shall be published,
by order of the governor, in all the newspapers printed
in the different counties of this State, and in three news-
papers printed in the city of Baltimore, (one of which
shall be printed in the German language,) for at least
three months preceding the next election for members
of the general assembly, at which election the said pro-
posed amendment or amendments shall be submitted to
the qualified electors of the State for their confirmation
or rejection; and if it shall appear to the satisfaction of
the governor, from the returns of said election made to
him by the proper authorities, that a majority of the
qualified votes cast at said election on the proposed
amendment or amendments were in favor of the said
proposed amendment or amendments, he shall, by procla-
mation, declare said amendment or amendments to be
part of the constitution of this State. When two or more
amendments shall be submitted by the general assembly
to the qualified electors of the State at the same elec-
tion, they shall be so submitted that the electors may
vote for or against each amendment separately.

Sec. 2. Whenever two-thirds of the members elected
to each branch of the general assembly shall think it
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necessary to call a convention to revise, amend, or
change this constitution, they shall recommend to the
electors to vote at the next election for members of the
general assembly for or against a convention; and if a
majority of all the electors voting at said election shall
have voted for a convention, the general assembly shall,
at their next session, provide by law for calling the same.

The convention shall consist of as many members as
both houses of the general assembly, who shall be chosen
in the same manner, and shall meet within three months
after their election for the purpose aforesaid.

Sec. 3. At the general election to be held in the year
one thousand eight hundred and eighty-two, and in each
twentieth year thereafter, the question, “Shall there be
a convention to revise, alter or amend the constitution,”
shall be submitted to the electors of the State, and 1n
any case a majority of all the electors voting at such
election shall decide in favor of a convention, the gen-
eral assembly at its next session shall provide by law for
the election of delegates and the assembling of such
convention, as is provided in the preceding section ; but

no amendment of this constitution agreed upon by any
convention assembled in pursuance of this article shall
take effect until the same shall have been submitted to
the electors of the State, and adopted by a majority of
those voting therefor.

ARTICLE XI1I.

SCHEDULE.

Section 1. Every person holding any office created by
or existing under the constitution or laws of the State,
the entire amount of whose pay or compensation re-
ceived for the discharge of his official duties shall ex-
ceed the yearly sum of three thousand dollars, ekxcept
wherein otherwise provided by this constitution, shall
keep a book in which shall be entered any sum or sums -
of money received by him or on his account as a pay-
ment or compensation for his performance of official
duties, a copy of which entries in said book, verified by
the oath of the officer by whom it is directed to be kept,
shall be returned yearly to the comptroller of the State
for his inspection and that of the general assembly of
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the State, and each of the said officers, when the amount
received by him for the year shall exceed three thousand
dollars, shall yearly pay over to the treasurer of the State:
the amount of such excess by him received, subject to
such disposition thereof as the general assembly may
direct; and such officer failing to comply with this re-
quisition shall be deemed to have vacated his office and
be subject to suit by the State for the amount that ought
to be paid into the treasury.

Sec. 2. The several courts, except as herein otherwise:
provided, shall continue with like powers and jurisdic-
tion, both at law and in equity, as if this constitution
had not been adopted, and until the organization of the
judicial department provided by this constitution.

Sec. 3. If at any election directed by this constitution
any two or more candidates shall have the highest and
an equal number of votes, a new election shall be or-
dered, except in cases specially provided for by this con-
stitution. '

Sec. 4. In the trial of all criminal cases, the jury shall
be the judges of law as well as fact.

Sec. 5. The trial by jury of all issues of fact in civil
proceedings in the several courts of law in this State,
where the amount in controversy exceeds the sum of
flve dollars, shall be inviolably preserved.

Sec. 6: All officers, civil and military, now holding of-
fice, whether by election or appointment, under the
State, shall continue to hold and exercise their offices,
according to their present tenure, unless otherwise pro-
vided in this constitution, until they shall be superseded
pursuant to its provisions, and until their successors be
duly qualified, and the compensation of such officers
which has been increased by this constitution shall take
effect from the first day of January, eighteen hundred
and sixty-five.

Sec. 7. General elections shall be held throughout the

tate on the Tuesday next after the first Monday in the
month of November of each and every year; at the elec-
tion held in the year eighteen hundred and sixty-four, all
State officers required to be elected under this constitu-
tion during that year shall be elected, and in like manner
in every second year thereafter an election shall be held
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for those State officers whose terms are about to expire;
at the election held in the year eighteen hundred and
sixty-five, all county officers required to be elected
under this constitution in that year shall beelected, and
in like manner in every second year thereafter an elec-
tion shall be held for those county officers whose terms
are about to expire: Provided, however, The judges of
the several courts of this State, except the judges of the
orphans’ court, shall be electéd at the regular election,
whether for State or county officers, as the case may be,
immediately preceding the expiration of the term of the
incumbent whose place is to be filled.

VOTE ON THE CONSTITUTION.

Sec. 8. For the purpose of ascertaining the sense of
the people of this State in regard to the adoption or re-
jection of this constitution, the governor shall issue his
proclamation within five days after the adjournment of
this convention, directed to the sheriff of the city of
Baltimore, and to the sheriffs of the several counties of
this State, commanding them to give notice, in the
manner prescribed by law, that an election will be held
in the city of Baltimore on the twelfth day of October,
in the year eighteen hundred and sixty-four, and in the
several counties in this State on the twelfth and thir-
teenth days of October, in the same year, at the usual
places of holding elections in said city and counties, for
the adoption or rejection of this constitution, which
election shall be held in the said city of Baltimore on the

-twelfth day of October, eighteen-hundred and sixty-four,
between the hours of eight o’clock a. m. and five o’clock
p. m., and in the raid several counties of the State on
the said twelfth and thirteenth days of October, eigh-
teen hundred and sixty-four, between the hours of eight
o’clock a. m. and five o’clock p. m., and the judges of
election of said city, and of the several counties of the
State, shall receive at said election the votes only of °
such electors as are qualified according to the provisions

. of this constitution, who may offer to vote at stch elec-
tion, and the said sheriffs shall also give notice on or
after the twelfth day of October, eighteen hundred and
sixty-four, for all elections provided fcr by this consti-
tution, to be held during that year.
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Seec. 9. At the said election the vote shall be by ballot,
and each ballot shall describe thereon the words “For
the constitution,” or “Against the constitution,” as the
voter may select, and it shall be conducted in all re-
(sipects as the general elections in this State are nowcon-

ucted. The judges of election shall administer to every
person offering to vote the oath or affirmation prescribed
by this constitution, and should any person offering to
vote refuse or decline to take said oath, he shall not be
permitted to vote at such election, but the taking of
such oath or affirmation shall not be deemed conclusive
evidence of the right of such person to vote, and it shall
be the duty of the return judges of said city, and of the
several counties of the State, having counted the votes
given for or against the adoption of this constitution, to
certify the result thereof in the manner now prescribed
by law, accompanied with a special statement that every
person who has voted has taken the oath oraffirmation
preseribed by this constitution; and the governor, upon
receiving such result, and ascertaining the aggregate
vote throughout the State, including the soldiers’ vote,
hereinafter provided for, shall, by his proclamation,
make known the same, and if a majority of the votes
cast shall be for the adoption of this constitution, it
shall go into effect on the first day of November, eigh-
teen hundred and sixty-four. :

Sec. 10. And the governor shall exclude from count
the votes of any county or city, the return judges of
which shall fail to certify in the returns, as prescribed
by this schedule, that all persons who have voted have
taken the oath prescribed to be taken, unless the gover-
nor shall be satisfied that such oath was actually admin-
istered, and that the failure to make the certificate has
been from inadvertence or mistake.

SOLDIERS’ VOTE.

Sec. 11. Any qualified voter of this State who shall be
absent from the county or city of his residence by rea-
son of being in the military service of the United States,
0 as not to be able to vote at home, on the adoption or
rejection of this constitution, or for all State officers
elected on general ticket, and for presidential electors
and for members of Congress, at the election to be held
on the Tuesday next after the first Monday in the month
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of November, eighteen hundred and sixty-four, shall be
entitled to vote at such elections as follows: A poll shall
be opened in each company of every Maryland regiment
in the service of the United States or of this State on the
day appointed by this convention for taking the vote on
the new constitution, or some other day not more than
five days thereafter, at the quarters of the commanding
officer thereof, and voters of this State belonging tosuch
company who shall be within ten miles of such quarters
on the day of election may vote at such poll; the polls
shall be opened at eight o’clock a. m., and close at six
o’clock p. m.; the commissioned officers of such company,
or such of them as are present at the opening of the
polls, shall act as judges, and any one officer shall be
competent so to act, and if no officer be present, then the
voters in such company present shall elect two of the
voters present to act as judges of the election; before any
votes are received, each of the judges shall take an oath
or affirmation that he will perform the duties of judge
according to law; will prevent fraud, and observe and
make proper return thereof, and such oath the judges
may administer to each other; the election shall be by
ballot, and any voter may vote either “For the constitu-
tion” or “Against the constitution.”

Sec. 12. Any qualified voter of this State who shall be
absent from the city or county of his residence on the
day for taking the vote on the adoption or rejection of
this constitution by reason of his being in the military
service of the United States, but shall be at some hos-
pital or military post, or on duty within this State, and
not with his company, may vote at the nearest poll to
such place on satisfying the judges that heis a legal and
qualified voter of this State. :

Sec. 13. The judges may swear any one offering to
vote as to his being a legal voter of this State. The,
judges shall take down on a poll-book or list the names
of all the voters as their votes are taken, and the tickets
shall be placed in a box as taken; after the polls are
closed, the tickets shall be counted and strung on a
thread, and the judges shall make out a certificate, which
they shall sign, addressed to the governor, at Annapolis,
in which they shall state they have taken the oath here-
by prescribed, and shall certify the number of votes
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taken, and the number of votes for the constitution and
against the constitution; the said certificates shall be
accompanied with the names of the voters, and shall be
plainly expressed, but no particular words shall be re-
quired.

Sec. 14. The judges shall, as soon as possible, transmit
said returns, with the tickets so strung, to the governor,
who shall receive the return of the soldiers’ vote, and
shall cast up the same and judge of the genuineness and
correctness of the returns,and may recount the threaded
tickets so as to satisfy himself, and the governor shall
count said vote with the aggregate vote of the State on
the adoption or rejection of this constitution, and shall
wait for fifteen days after the day on which the State
vote is taken, so as to allow the returns of the soldiers’
vote to be made before the result of the whole vote is
announced. The governor shall receive the.returns of
the soldiers’ vote on said election for State officers, presi-
dential electors, and members of Congress, and shall
count the same with the aggregate home vote on State
officers, and the aggregate home vote in each district
respectively for members of Congress.

Sec. 15. The governor shall make knownto the officers
of the State regiments the provisions of this article of
the schedule, and request them to exercise the rights
hereby conferred upon them, and shall take all means
proper to secure the soldiers’ vote; and the general as-
sembly, at its first session after the adoption of this
constitution, shall make proper appropriation to pay any
expense that may arise herein.

Sec. 16. If this constitution shall be adopted by the
people, the provisions contained herein for taking the
soldiers’ vote on the adoption of the constitution shall
apply to all elections to be held in this State until the
general assembly shall provide some other mode of tak-
ing the same.

Done in convention the sixth day of September, in the
year of our Lord one thousand eight hundred and sixty-
four, and of the Independence of the United States the
eighty-ninth. _

HENRY H. GOLDSBOROUGH, President.

Attest: W. R. COLE, Secretary.




CONSTITUTION OF MARYLAND,

ADOPTED BY THE CONVENTION

WHICH ASSEMBLED AT THE CITY OF ANNAPOLIS ON THE EIGHTH
DAY OF MAY, EIGHTEEN HUNDRED AND SIXTY-SEVEN, AND
ADJOURNED ON THE SEVENTEENTH DAY OF AUGUST,
EIGHTEEN HUNDRED AND SIXTY-SEVEN, AND RATI-
FIED BY THE PEOPLE ON THE EIGHTEENTH DAY
OF SEPTEMBER, EIGHTEEN HUNDRED AND
SIXTV-SEVEN, WITH AMENDMENTS AND
DECISIONS OF THE COURT OF APPEALS,

TO AND INCLUDING 102 MD.

DECLARATION OF RIGHTS.

We, the people of the State of Maryland, grateful to
Almighty God for our civil and religious liberty, and

Preamble. laking inlo our serious consideration the best means
' of establishing a good Constitution in this State for
the sure foundation and more permanent security

thereof, declare:

origin and Article 1. That all Government of right originates
government, from the People, is founded in compact only, and insti-
foght of re- tyted solely for the good of the whole; and they have, at
all times, the inalienable right to alter, reform or abolish

their form of Government in such manner as they may

deem expedient.
Hepburn’s Case, 3 Bl. g5. Manly v. State, 7 Md. 147.

onstitution Art 2. The Constitution of the United States, and
:jp&mz,;‘;v? the Laws made or which shall be made in pursuance
thereof, and all Treaties made, or which shall be made;
under the authority of the United States, are and shall
be the Supreme Law of the State; and the Judges of this
State, and all the People of this State, are, and shall be
bound thereby, anything in the Constitution or Iaw of

this State to the contrary notwithstanding.
Barney v. Patterson, 6 H. & J. 203. Ches. & Ohio Canal Co. v.
B.&0.R.R.C0.,4G. &J. 1. Howell v. State, 3Gill, 14 Wilson
v. Turpin, 5 Gill, 56. Larabee v. Talbott, 5 Gill, 426. Irvin v.

Sprigg, 6 Gill, 200, Evans v. Sprigg, 2 Md. 457.

12




MARYLAND—1867.

Art 3. The powers not delegated to the United States
by the Constitution thereof, nor prohibited by it to the
States, are reserved to the States respectively, or to the
People thereof.

Art. 4. 'That the People of this State have the sole
and exclusive right of regulating the internal government
and police thereof, as a free, sovereign and independent
State.

Art. 5. That the Inhabitants of Maryland are entitled
to the Common Law of England, and the trial by Jury,
according to the course of that law, and to the benefit of
such of the English statutes as existed on the Fourth
day of July, seventeen hundred and seventy-six; and
which, by experience, have been found applicable to their
local and other circumstances, and have been introduced,
used and practiced by the Courts of Law or Equity; and
also of all Acts of Assembly in force on the first day of
June, eighteen hundred and sixty-seven; except such as
may have since expired, or may be inconsistent with the
provisions of this Constitution; subject, nevertheless, to
the revision of, and amendment or repeal by, the Legisla-
ture of this State. And the Inhabitants of Maryland are
also entitled to all property derived to them from or under
the Charter granted by His Majesty, Charles the First,
to Ceecilius Calvert, Baron of Baltimore.

State v. Buchanan, 5 H. & J. 317. Dashiell v. Attorney-Gene-
ral, 5 H. & J. 401. State v. Wayman, 2 G. & J. 254. State v.
Bank of Maryland, 6 G. & J. 205. Smith v. State, 5 Gill, 45.
Wright v. Wright’s Lessee, 2 Md., 429. Manly v. State, 7 Md. 135.
Broadbent v. State, 7 Md. 416. Stewart v. Mayor, &c., of Balto.,
7 Md. 500. Eichelberger v. Hardesty, 15 Md., 548. Puev. Het-
zell, 16 Md., 539. Koontz v. Nabb, 16 Md., 54g. McCoy v. John-
son, 70 Md., 4go. Ford v. State, 85 Md., 465. Knee v, City Pass.
Ry, 87 Md, 624. Danner v. State, 89 Md., 225. Inre Maddox, 93
Md., 727. Beasley v. Ridout, 94 Md., 659.

Art. 6. That all persons invested with the Legislative
or Executive powers of Government are Trustees of the
Public, and as such, accountable for their conduct:
Wherefore, whenever the ends of Government are pet-
verted, and public liberty manifestly endangered, and all
other means of redress are ineffectual, the People may,
and of right ought to reform the old, or establish a new
Government; the doctrine of non-resistance against drbi-
trary power and oppression is absurd, slavish and de-
structive of the good and happiness of mankind.

Art 7. That the right of the People to participate in
the Legislature is the best security of liberty and the
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foundation of all free Government; for this purpose elec-
tions ought to be free and frequent, and every white *
male citizen having the qualifications prescribed by the
Coustitution, ought to have the right of suffrage.

Bevard v. Hoffman, 18 Md. 479.

Art. 8. That the Legislative, Executive and Judicial
powers of Government ought to be forever separate and
distinct from cach other; and no person exercising the
functions of one of said Departments shall assume or dis-
charge the duties of any other.

State v. Chase, 5 H. & J. 304. Crane v. Meginnis, 1. G. & J.
463. Mitchell v. Mitchell, 1 Gill, 66. Prout v. Berry, 2 Gill, 147.
Miller v. State, 8 Gill, 145. Watkins v. Watkins, 2 Md., 341.
Wright v. Wright, 2 Md., 429. Thomas v. Owens, 4 Md., 18g.
Gough v. Pratt, Adm’r. 9 Md., 526. Calvert v. Williams, 10 Md.,
478. Mayor, &c., of Balto., v. State, 15 Md, 376. State v. N. C.
R. W. Co., 18 Md. 193. Miles v. Bradiord, 22 Md., 181. Mayor,
&ec., of Balto., v. Horn, 26 Md., 206. Green’s Estate, 4 Md. Ch.
Dec. 349. Waters v. Roche, 72 Md., 264. Van Witsen v. Gut-
man, 79 Md., 405. Mayor, etc., of Balto., v. Ulman, 79 Md., 46g.
McCrea v. Roberts, 8g Md., 251. Roby v. Prince George’s Co., g2
Md., 161. Beasley, vs. Ridout, g4 Md, 659. Board of Super-
visors Prince George’s Co. vs. Mitchell, g7 Md., 330.

Art. 9. That no power of suspending Laws or the ex-
ecution of Laws, unless by, or derived from the ILegisla-
ture, ought to be exercised, or allowed.

Art. 10. That freedom of speech and debate, or pro-
ceedings in the Legislature, ought not to be impeached
in any Court of Judicature.

Art. 11. That Annapolis be the place of meeting of
the Legislature; and the Legislature ought not to be
convened, or held at any other place but from evident
necessity.

Art. 12. That for redress of grievances, and for
amending, strengthening, and for preserving the laws,
the Iegislature ought to be frequently convened.

Art. 13. That every man hath a right to petition the
Legislature for the redress of grievances in a peaceful
and orderly manner,

Art. 14. That no aid, charge, tax, burthen or fees
ought to be rated, or levied, under any pretence, with-
out the consent of the Legislature.

*The word *‘white” omitted under the 15th Amendment to the Constitu-
tion of the United States.
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Art. 15. That the levying of taxes by the poll is
grievous and oppressive, and ought to be prohibited;
that paupers out not to be assessed for the support of
the Government ; but every person in the State, or per-
son holding property therein, ought to contribute his
proportion of public taxes for the support of the Gov-
ernment, according to his actual worth in real or per-
sonal property; yet fines, duties or taxes may properly
and justly be imposed, or laid with a political view for
the good government and benefit of the community.

Fagan v. Charles Co., 3 H. & McH., 169. Tax Cases, 12 G. &
J., 117. Waters v. State, 1 Gill, 302. Burgess v. Pue, 2 Gill, 11
and 254. State v. Maybew, 2 Gill, 487. Howell v. State, 3 Gill,
14. Mayor, &e., of Baltimore, v. B. & O. R. R. Co., 6 Gill, 2go.
Bradford v. Jones, T° Md.. 368. Germania v. State, 7 Md., I.
State v. Norwood, 12 Md., 195. O’Neal v. Va. & Md. Bridge
Co., 18 Md., 1. Howard v. First Independeant Church, 18 Md.,
451. State v. Stirling, 20 Md., 516. Tyson v. State, 28 Md.,
577. State v. Cam. & Penn. R. R. Co., 40 Md., 22. State v. N.
C. R. R. Co., 44 Md., 131. State v. Phil.,, Wilm. & Balto. R. R.
Co., 45 Md., 361. Appeal Tax Court v. Rice, 50 Md., 303. Ap-
peal Tax Court v. Patterson, 50 Md., 354. Co. Commr. of Prince
George’s Co. v. Commrs. of Laurel, 51 Md., 457. Mayor, &c.,
v. Canton Co., 63 Md., 237. Daly v. Morgan, 6g Md., 46o0.
Commrs. Prince George’s Co. v. Commrs. Laurel, 70 Md., 269g.
Allen v. Co. Commrs. Harford Co., 74 Md., 294. Wells v.
Commrs. of Hyattsville, 77 Md., 125. U. S. Electric Power
Light Co. v. State, 79 Md., 63. Rohr v. Gray, 80 Md., 274.
Short v. The State, 80 Md., 292. Baltimore and Fastern Shore
R. R. v. Spring, 80 Md., s10. Simpson v. Hopkins, 82 Md.,
478. Faust vs. Building Ass’n, 84 Md., 186. B. C. & A. Ry. v.
Wicomico Co., g3 Md., 113. Carstairs v. Cochran, g4 Md., 500.
Corry v. Baltimore, g6 Md., 320. M. & C. C. of Baltimore v.
Johnson, g6 M., 737. Baltimore v. Safe Deposit and Trust Co.,
97 Md., 662.

Art. 16. That sanguinary Laws ought to be avoided
as far as it is consistent with the safety of the State;
and no Law to inflict cruel and unusual pains and pen-
alties ought to be made in any case, or at any time,
hereafter.

Foote v. State, 59 Md., 264 Mitchell v. State, 82 Md., 527.

Art. 17. That retrospective Laws, punishing acts
committed before the existence of such Laws, and by
them only declared criminal are oppressive, unjust and
incompatible with liberty; wherefore, no ex post facto
Law ought to be made; nor any retrospective oath or
restriction be imposed or required.

McMechen v. Mayor, &c., of Balto., 2 H. & J. 41. C. & O.
Canal Co. v. B. & O. R. R. Co,, 4 G. & J. 1. State, use of
Washington Co., v. B. & O. R. R. Co.,12 G. &J. 399. Statev.
Burke, 2 Gill, 79. Baugher v. Nelson, ¢ Gill, 302. Wilson v.
Hardesty, 1 Md. Ch., 66. Wilderman v. Mayor, &c., of Balto.,
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8 Md., 551. Thistle v. Frostburg Coal Co., 10 Md., 129. Stat®
v. Norwood, 12 Md., 195. Willis v. Hodson, 79 Md., 327. Lynn
v. The State, 84 Md., 67.

Art. 18. That no Law to attaint particular persons of
treason or felony, ought to be made in any case, or at
any time, hereafter.

Art. 19. 'That every man, for any injury done to him
in his person or property ought to have remedy by the
course of the Law of the Land, and ought to have justice
and right, freely without sale, fully without any denial,
and speedily without delay, according to Law of the
Land.

Wright v. Wright, 2 Md. 452. United States Electric Power

and Light Co. v. State, 79 Md., 63. Knee v. City Pass. Ry., 87
Md., 624.

Art. 20. That the trial of facts, where they arise, is
one of the greatest securities of the lives, liberties and
estate of the People.

Art. 21. That in all criminal prosecutions, every
man hath a right to be informed of the accusation
against him; to have a copy of the Indictment, or
Charge in due time (if required) to prepare for his
defence; to be allowed counsel; to be confronted with
the witnesses against him; to have process for his wit-
nesses; to examine the witnesses for and against him
on oath; and to a speedy trial by an impartial jury,
without whose unanimous consent he ought not to be
found guilty.

Ford v, State, 12 Md., 514. Davis v. State, 39 Md., 355. State
v. Glenn, 54 Md., 572. John v. State, 55 Md., 350. Dannerv.
State, 89 Md., 225. Lancaster v. State, go Md., 213. Guy v. State,
96 Md., 694.

Art. 22. That no man ought to be compelled to give
evidence against himself in a criminal case.

Day v. State, 7 Gill, 321. Broadbent v. State, 7 Md., 416.
Blum v. State, g4 Md., 381-2.

Art. 23. That no man ought to be taken or im-
prisoned or disseized of his freehold, liberties or privi-
leges, or outlawed, or exiled, or in any manner destroyed,
or deprived of his life, liberty or property, but by the
judgment of his peers, or by the Law of the Land.

Wright v. Wright, 2 Md. 429. Mayor, etc., Baltimore v. Horn,
26 Md. 206. Davis v. Helbig, 27 Md., 462. Roth v. House of
Refuge, 31 Md. 329. Grove v. Todd, 41 Md. 633. Singerv.

State, 72 Md., 464. Ulman v. M. & C. C. Baltimore, 72 Md.
587-609. Scharf v. Tasker, 73 Md. 378. Danner v. State, 89
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Md. 225. Sprigg v. Garrett Park, 89 Md. 406. State v. Broad-
hurst, 89 Md. 565. -State v. Knowder, go Md., 653. Lancaster
v. State, go Md. 213. Lurman vs. Hitchens, go Md. 17. Board
Police Balto. City v. Wagner, 93 Md., 182. Wagner v. Upshur,
95 Md., 51I9.

ART. 24. Thatslavery shall not be re-established in
this State; but, having been abolished, under the policy
and authority of the United States, compensation, in
consideration thereof, is due from the United States.

Art. 25. That excessive bail ought not to be required,
nor excessive fines imposed, nor cruel or unusual pun-
ishment inflicted by the Courts of Law.

Mitchell v. State, 82 Md. 527, 532.

Art. 26. That all warrants, without oath or affirm-
ation, to search suspected places, or to seize any person
or property, are grievous and oppressive; and all gen-
eral warrants to search suspected places, or to appre-
hend suspected persons, without naming or describing
the place, or the person in special, are illegal, and
ought not to be granted.

Blum V. State, 94 Md., 382.

Art. 27. That no conviction shall work corruption of
blood or forfeiture of estate.

Art. 28. That a well regulated Militia is the proper
and natural defence of a free Government.

Art. 29. That Standing Armies are dangerous to
liberty, and ought not to be raised, or kept up, without
the consent of the Legislature.

Art. 30. That in all cases, and at all times, the mili-
tary ought to be under strict subordination to, and con-
trol, of the civil power.

Art. 31. That no soldier shall, in time of peace, be
quartered in any house, without the consent of the owner,
nor in time of war, except in the manner prescribed by
Law.

Art. 32. That no person except regular soldiers, ma-
rines, and mariners in the service of this State, or militia,
when in actual service, ought, in any case, to be subject
+p, or punishable by, Martial Law.

Art. 33. That the independency and uprightness of
Judges are essential to the impartial administration of
Justice, and a great security to the rights and liberties
of the People; wherefore, the Judges shall not be re-
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moved, except in the manner, and for the causes, pro-
vided in this Constitution. No Judge shall hold any
other office, civil or military or political trust, or employ-
ment of any kind whatsover, under the Constitution or
Laws of this State, or of the United States, or any of
them; or receive fees, or perquisites of any kind, for the
discharge of his official duties.

Bradford v. Jones, 1 Md. 368. Cantwell v. Owens, 14 Md. 215.
M(;Crea v. Roberts, 89 Md., 251. -Supervisors v. Todd, 97 Md.,
247.

Art. 34. Thatalong continuance in the Executive De-
partments of power or trust is dangerous to liberty; a
rotation, therefore, in those Departments is one of the
best securities of permanent freedom.

Art. 35. That no person shall hold, at the same time’
more than one office of profit, created by the Constitution
or Laws of this State; nor shall any person in public
trust receive any present from any foreign Prince or State,
or from the United States, or any of them, without the
approbation of this State.

Art. 36. That as it is the duty of every man to wor-
ship God in such manner as he thinks most acceptable to
Him, all persons are equally entitled to protection in
their religious liberty; wherefore, no person ought, by
any law to be molested in his person or estate, on account
of his religious persuasion or profession, or for his relig-
ious practice, unless, under the color of religion, he
shall disturb the good order, peace or safety of the State,
or shall infringe the laws of morality, or injure others in
their natural, civil or religious rights; nor ought any
person to be compelled to frequent, or maintain, or con-
tribute, unless on contract, to maintain any place of wor-
ship or any ministry; nor shall any person, otherwise
competent, be deemed incompetent as a witness, or juror,
on account of his religious belief; provided, he believes
in the existence of God, and that under His dispensation
such person will be held morally accountable for his acts,
and be rewarded or punished therefor in this world or
the world to come.

Judefind v. State, 78 Md. sr0.

Art. 37. That no religious test ought ever to be re-
quired as a qualification for any office of profit or trustin
this State, other than a declaration of belief in the exist-
ence of God; norshall the Legislature prescribe any other
oath of office than the oath prescribed by this Constitu-
tion.

Davidson v. Brice, g1 Md. 688.
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Art. 38. That every gift, sale or devise of land to Devises and

any Minister, Public Teacher or Preacher of the Gos-
pel, as such, or to any Religious Sect, Order or Denom-
ination, or to, or for the support, use or benefit of, or in
trust for, any Minister, Public T'eacher or Preacher of
the Gospel, as such, or any Religious Sect, Order or
Denomination; and every gift or sale of goods, or chat-
tels, to go in succession, or to take place after the death
of the Seller or Donor, to or for such support, use or
benefit; and also every devise of goods or chattels to or
for the support, use or benefit of any Minister, Public
Teacher or Preacher of the Gospel, as such, or any
Religious Sect, Order or Denomination, without the
prior or subsequent sanction of the Legislature, shall be
void; except always, any sale, gift, lease or devise of
any quantity of land, not exceeding five acres, for a
church, meeting-house, or other house of worship, or
parsonage, or for a burying-ground, which shall be im-
proved, enjoyed or used only for such purpose; or
such sale, gift, lease or devise shall be void.

Vansant v. Roberts, Admr., 3 Md., 119. Grove vs. Trustees
of the Disciples, 33 Md., 451. England, Ex’r v. Vestry of P.

George’s Par., 53 Md., 466. Church Extension Society v. Smith,
56 Md., 362. Halsey v. Prot. Epis. Church, 75 Md., 275. Kelso

vs. Stigar, 75 Md., 376. Rogers v. Sisters of Charity, 97 Md.,
550.

Art. 39. That the manner of administering the oath
or affirmation to any person ought to be such ‘as those
of the religious persuasion, profession, or denomination,
of which he is a member, generally esteem the most
effectual confirmation by the attestation of the Divine
Being.

Art. 40. That the liberty of the press ought to be in-
violably preserved; that every citizen of the State
ought to be allowed to speak, write and publish his
sentiments on all subjects, being responsible for the
abuse of that privilege.

Negley v. Farrow, 6o Md., 148.

Art. 41. That monopolies are odious, contrary to the
spirit of a free government and the principles of com-
merce, and ought not to be suffered.

The Broadway and Locust Point Ferry Co. v. Hankey, 31 Md.,
346. Wright vs. State, 88 Md., 443. Scholle v. State, go Md.,

734.

Art. 42. That no title of nobility or hereditary
honors ought to granted in this State.
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Art. 43. That the Legislature ought to encourage the
diffusion of knowledge and virtue, the extension of a
judicious system of general education, the promotion of
literature, the arts, sciences, agriculture, commerce and
manufactures, and the general amelioration of the con-
dition of the people.

Clark vs. Md. Institute, 87 Md., 663.

Art. 44. That the provisions of the Constitution of
the United States, and of this State, apply as well in time
of war as in time of peace; and any departure there-
from, or violation thereof, under the plea of necessity,
or any other plea, is subversive of good government
and tends to anarchy and despotism.

Art. 45. This enumeration of Rights shall not be
construed to impair or deny others retained by the
People.

Campbell’s Case, 2 Bl., 209.
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CONSTITUTION

ALL, AMENDMENTS ARE INCLUDED IN BRACKETS AND FOLLOW

THE SECTIONS AS ORIGINALLY ADOPTED.

ARTICLE L
ELECTIVE FRANCHISE.

SEcCTION 1. All elections shall be by ballot; and every
white* male citizen of the United States, of the age of
twenty-one years, or upwards, who has been a resident of
the State for one year, and of the Legislative District of
Baltimore city, or of the county, in which he may offer to
vote, for six months next preceding the election, shall
be entitled to vote, in the ward or election district in
which he resides, at all elections hereafter to be held in
this State; and in case any county or city shall be so di-
vided as to form portions of different electoral districts,
for the election of Representatives in Congress, Senators,
Delegates, or other Officers, then to entitle a person to
vote for such officer, he must have been a resident of that
part of the county, or city, which shall form a part ofthe
electoral district, in which he offers to vote, for six months
next preceding the election; but a person, who shall
have acquired a residence in such county or city, enti-
tling him to vote at any such election, shall be entitled to
vote in the election distinct from which he removed, un-
til he shall have acquired a residence in the part of the
county or city to which he has removed.

Bevard v. Hoffman, 18 Md. 479. Miles v. Bradford, 22 Md. 171+
Shaeffer v. Gilbert, 73 Md. 66, Southerland v. Norris, 74 Md. 326-
Kemp v. Owens, 76 Md. 237. Langhammer v. Munter, 8o Md-

518. Hannav. Young, 84 Md. 179. Howard v. Skinner, 87 Md.
558. Davidson v. Brice, g1 Md. 688.

Sec. 2. No person above the age of twenty-one years,
convicted of larceny or other infamous crime, unless par-
doned by the Governor, shall ever thereafter, be entitled
to vote at any election in this State; and no person un.
der guardianship, as a lunatic, or as a person non compos
mentis, shall be entitled to vote.

State v. Bixler, 62 Md. 354.

*The word *“white” became inoperative under the 15th Amendment to the
Constitution of the United States,
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Sec. 3. If any person shall give, or offer to give, di-
rectly or indirectly, any bribe, present, or reward, or any
promise, or any security, for the payment or the delivery
of money, or any other thing, to induce any voter to re-
frain from casting his vote, or to prevent him in any way
from voting, or to procure a vote for any candidate or
person proposed, or voted for, as Elector of President and
Vice-President of the United States, or Representative
in Congress, or for any office of profit or trust, created by
the Constitution or Laws of this State, or by the Ordin-
ances, or Authority of the Mayor and City Council of
Baltimore, the person giving, or offering to give, and the
person receiving the same, and any person who gives, or
causes to be given, an illegal vote, knowing it to be such,
at any election to be hereafter held in this State, shall,
on conviction in a Court of Law, in addition to the pen-
alties now or hereafter to be imposed by law, be forever
disqualifled to hold any office of profit or trust, or to vote
at any election thereafter.

Sec. 4. It shall be the duty of the General Assembly
to pass Laws to punish, with fine and imprisonment, any
person who shall remove into any election district or
precinct of any ward of the city of Baltimore, not for
the purpose of acquiring a dora fide residence therein,
but for the purpose of voting at an approaching elec-

. tion, or who shall vote in any election district or ward

in which he does not reside (except in the case provided
for in this Article), or shall, at the same election, vote
in more than one election district, or precinct, or shall
vote, or offer to vote, in any name not his own, or in
place of any other person of the same name, or shall
vote in any county in which he does not reside.

Sec. 5. The General Assembly shall provide by law
for a uniform Registration of the names of all the voters
in this State who possess the qualifications prescribed
in this Article, which Registration shall be conclusive
evidence to the Judges of election of the right of every
person thus registered to vote at any election thereafter
held in this State; but no person shall vote at any elec-
tion, Federal or State, hiereafter to be held in this State,
or at any municipal election in the City of Baltimore,
unless liis name appears in the list of registered voters;
and until the General Assembly shall hereafter pass an
Act for the Registration of the names of voters, the law
in force on the first day of June, in the year eighteen
hundred and sixty-seven, in reference thereto, shall be
continued in force, except so far as it may be inconsis-
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tent with the' provisions of this Constitution; and the
registry of voters, made in pursuance thereof, may be
corrected, as provided in said law; but the names of all
persons shall be added to the list of qualified voters by
the officers of Registration, who have the qualifications
prescribed in the first section of this Article, and who
are not disqualified under the provisions of the second
and third sections thereof.

Miles v. Bradford, 22 Md., 176. Smith v. Stephan, 66 Md., 381.

Sec. 6. Every person elected or appointed to any
office of profit or trust, under this Constitution, or under
the laws, made pursuant thereto, shall, before he enters
upon the duties of such office, take and subscribe the
following oath or affirmation : I, , do swear, (or
affirm, as the case may be,) that I will support the Con-
stitution of the United States; and that I will be faith-
ful and bear true allegiance to the State of Maryland,
and support the Constitution and Laws thereof; and
that I will, to the best of my skill and judgment, dili-
gently and faithfully, without partiality or prejudice,
execute the office of , according to the Constitu-
tion and Laws of this State, (and, if a Governor, Sen-
ator, Member of the House of Delegates, or Judge),
that I will not, directly or indirectly, receive the profits
or any part of the profits of any other office during the
term of my acting as

Thomas v. Owens, 4 Md, 189. Archer v. State, 74 Md., 410
and 443. Keyser v. Upshur, 92 Md., 728. Davidson v. Brice, 91
Md., 68s.

Sec. 7. Every person hereafter elected or appointed
to office in this State, who shall refuse or neglect to
take the oath or affirmation of office provided for in the
sixth section of this Article, shall be considered as
having refused to accept the said office; and a new elec-
tion or appointment shall be made, as in case of refusal
to accept, or resignation of an office; and any person
violating said oath shall, on conviction thereof, in a
Court of Law, in addition to the penalties now or here-
after to be imposed by law, be thereafter incapable of
holding any office of profit or trust in this State.

Archer v. State, 74 Md., 443. Davidson v. Brice, g1 Md., 684.
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ARTICLE II.
EXECUTIVE DEPARTMENT.

SEcTIoN 1. The executive power of the State shall
be vested in a Governor, whose term of office shall com-
mence on the second Wednesday of January next
ensuing his election, and continue for four years, and
until his successor shall have qualified; but the Gov-
ernor chosen at the first election under this Constitution
shall not enter upon the discharge of the duties of the
office until the expiration of the term for which the
present incumbent was elected; unless the said office
shall become vacant by death, resignation, removal
from the State, or other disqualification of the said in-
cumbent.

Miles v. Bradford, 22 Md., 183.

Sec. 2. An election for Governor, under this Consti-
tution, shall be held on the Tuesday next after the first
Monday of November, in the year eighteen hundred
and sixty-seven, and on the same day and month in
every fourth year thereafter, at the places of voting for
delegates to the General Assembly; and every person

" qualified to vote for Delegates shall be qualified and

Plurality to
elect,

Tie vote.

House to de-
cideall ques-
tions,

entitled to vote for Governor ; the election to be held in
the same manner as the election of Delegates, and the
returns thereof under seal to be addressed to the
Speaker of the House of Delegates, and enclosed and
transmitted to the Secretary of State, and delivered to
said Speaker, at the commencement of the session of
the General Assembly next ensuing said election.

Sec. 3. The Speaker of the House of Delegate shall
then open the said returns in the presence of both
Houses; and the person having the highest number of
votes, and being constitutionally eligible, shall be the
Governor, and shall qualify, in the manner herein pre-
scribed, on the second Wednesday of January next
ensuing his election, or as soon thereafter as may be
practicable.

Sec. 4. If two or more persons shall have the highest
and an equal number of votes for Governor, cne of them
shall be chosen Governor by the Senate and House of
Delegates, and all questions in relation to the eligibility
of Governor, and to the returns of said election, and
to the number and legality of votes therein given,
shall be determined by the House of Delegates; and if




MARYLAND—1867.

the person or persons, having the highest number of
votes, be ineligible, the Governor shall be chosen by
the Senate and House of Delegates. FEvery election of
Governor by the General Assembly shall be determined by
a joint majority of the Senate and House of Delegates,
and the vote shall be taken wiva woce. But if two or
more persons shall have the highest and an equal num-
ber of votes, then a second vote shall be taken, which
shall be confined to the persons having an equal num-
ber; and if the vote should again be equal, then the
election of Governor shall be determined by lot between
those who shall have the highest and an equal number
on the first vote. '

Sec. 5. A person to be eligible to the office of Gov-
ernor must have attained the age of thirty years, and
must have been for ten years a citizen of the State of
Maryland, and for five years next preceding his election
a resident of the State, and, at the time of his election,
a qualified voter therein. :

Sec. 6. In the case of death or resignation of the
Governor, or of his removal from the State, or other
disqualification, the General assembly, if in session,

or if not, at their next session, shall elect some other
qualified person to be Governor for the residue of the
term for which the said Governor had been elected.

Sec. 7. In case of any vacancy in the office of Gover-
nor, during the recess of the Legislature, the President
of the Senate shall discharge the duties of said office, un-
til a Governor is elected, as herein provided for; and in
case of the death or resignation of the said President, or
of his removal from the State, or of his refusal to serve,
then the duties of said office shall, in like manner, and
for the same interval, devolve upon the Speaker of the
House of Delegates. And the Legislature may provide
by Law, for the impeachment of the Governor; and in
case of his conviction, or his inability, may declare what
person shall perform the Executive duties; and for any
vacancy in said office not herein provided for, provision
may be made by Law; and if such vacancy should occur
without such provision being made, the Legislature shall
be convened by the Secretary of State for the purpose of
filling said vacancy.

Sec. 8. The Governor shall be the Commander-in-
Chief of the land and naval forces of the State; and may
call out the Militia to repel invasions, suppress insurrec-

Qualifications
of Governor,

Election by
Assembly. °

Succession,

Impeachment,

Governor tobe
Commander-
in - Chief ot
Militia*




Duties,

Appointments,

Appointments

uring recess.

Rejection by
Senate,

Time of nomi-
nation,

Term of office.

CONSTITUTION OF

tions, and enforce the execution of the Laws; but shall
not take the command in person, without the consent of
the Legislature. :

Scholle v. State, go Md. 733.

Sec. 9. He shall take care that the Laws are faithfully
executed.

Sec. 10. He shall nominate, and by and with the ad-
vice and consent of the Senate, appoint all civil and mil-
itary officers of the State, whose appointment or election
is not otherwise herein provided for; unless a different
mode of appointment be prescribed by the Law creating
the office.

. Davis v. State, 7 Md. 151. Cantwell v. Owens, 14 Md. 215.
Scholle v. State, go Md. 743.

Sec. 11. In case of any vacancy during the recess of
the Senate, in any office which the Governor has power
to fill, he shall appoint some suitable person to said office,
whose commission shall continue in force until the end of
the next session of the Legislature, or until some other
person is appointed to the same office, whichever shall
first occur; and the nomination of the person thus ap-
pointed during the recess, or of some other person in his

‘place, shall be made to the Senate within thirty days

after the next meeting of the Legislature.

Watkins v. Watkins, 2 Md. 341. Cantwell v. Owens, 14 Md. 215.
Smoot v. Somerville, 59 Md. 84. Kroh 'v. Smoot, 62 Md. 172.
Ash v. McVey, 85 Md. 119. Sappington v. Slade, g1 Md. 645.
School Commissioners v. Goldsborough, go Md. 204.

Sec. 12. No person, after being rejected by the Senate,
shall be again nominated for the same office at the same
session, unless at the request of the Senate; or be ap-
pointed to the same office during the recess of the Legis-
lature.

Townsend v. Kurtz, 83 Md. 331.

Sec. 13. All civil officers appointed by the Governor
and Senate, shall be nominated to the Senate within fifty
days from the commencement of each regular session of
the Legislature; and their term of office, except in cases
otherwise provided for in this Constitution, shall com-
mence on the first Monday of May next ensuing theirap-
pointment, and continue for two years, (unless removed
from office), and until their successors, respectively,
qualify according to Law; but the term of office of the
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Inspectors of Tobacco shall commence on the first Mon-
day of March next ensuing their appointment.
Dyer v. Bayne, 54 Md. 87. Smoot v. Somerville, 59 Md. 84.

Merrill v. School Commrs. Garrett Co., 70 Md. 26g. Commrs.
Calvert Co. v. Hellen, 72 Md. 603. Sappington v. Slade, g1 Md.

645.

Sec. 14. If a vacancy shall occur during the session of
the Senate, in any office which the Governor and Senate
have the power to fill, the Governor shall nominate to
the Senate, before its fiual adjournment, a proper person
to fill said vacancy, unless such vacancy occurs within
ten days before said final adjournment.

Smoot v. Somerville, 59 Md., 84. Ash v. McVey, 85 Md., 11q.

Sec. 15. The Governor may suspend or arrest any mil-
itary officer of the State for disobedience of orders or
other military offence; and may remove him in pursuance
of the sentence of a Court Martial; and may remove for
incompetency or misconduct, all civil officers who re-
ceived appointment from the KExecutive for a term of
years.

Cantwell v. Owens, 14 Md., 215. Harman v. Harwood, 58
Md., 1. Townsend v. Kurtz, 83 Md., 331. School Commyrs. v.
Goldsborough, go Md., 195.

Vacancy dur-
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Courts mar-
tial,

Sec. 16. The Governor shall convene the Legislature,, Extfra sessions

or the Senate alone, on extraordinary occasions; and
whenever from the presence of an enemy, or from any
other cause, the Seat of Government shall become an
unsafe place for the meeting of the Legislature, he may
direct their sessions to be held at some other convenient
place.

Sec. 17. To guard against hasty or partial legislation
and encroachments of the ILegislative Department upon
the co-ordinate, Executive and Judicial Departments,
every Bill which shall have passed the House of Dele-
gates, and the Senate shall, before it becomes a law, be
presented to the Governor of the State; if he approve
he shall sign it, but if not he shall return it with his
objections to the House in which it originated, which
House shall enter the objections at large on its Journal
and proceed to reconsider the Bill; if, after such recon-
sideration, three-fifths of the members elected to that
House shall pass the Bill, it shall be sent with the
objections to the other House, by which it shall like-
wise be reconsidered, and if it pass by three-fifths of
the members elected to that House it shall become a
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law; but in all such cases the votes of both Houses shall
be determined by yeas and nays, and the names of the
persons voting for and against the Bill shall be entered
on the Journal of each House, respectively. If any
bill shall not be returned by the Governor within six
days (Sundays excepted), after it shall have been pre-
sented to him, the same shall be a law in like manner as
if he signed it, unless the General Assembly shall, by
adjournment, prevent its return, in which case it shail
not be a law.

[The Governor shall have power to disapprove of any
item or items of any Bills making appropriations of
money embracing distinct items, and the part or parts
of the Bill approved shall be the law, and the item or
items of appropriations disapproved shall be void unless
repassed according to the rules or limitations prescribed
for the passage of other Bills over the Executive veto. J*

Hamilton v. State, 61 Md., 28. Lankford v. Commrs. Somer-
set, Co., 73 Md., 105. Warfield v. Vandiver, rox M., 78.

Sec. 18. It shall be the duty of the Governor, semi-
annually, (and oftener, if he deems it expedient), to
examine under oath the Treasurer and Comptroller of

the State on all matters pertaining to their respective
offices, and inspect and review their bank and other
account books.

Sec. 19. He shall, from time time, inform the Legis-
lature of the condition of the State, and recommend to
their consideration such measures as he may judge
necessary and expedient.

Sec. 20. He shall have power to grant reprieves and
pardons, except in cases of impeachment, and in cases in
which he is prohibited by other Articles of this Consti-
tution; and to remit fines and forfeitures for offeuces
against the State; but shall not remit the principal or
interest of any debt due the State, except in cases of
fines and forfeitures; and before granting a no/le prosequi,
or pardon, he shall give notice, in cne or more news-
papers, of the application made for it, and of the day on
or after which his decision will be given; and in every
case in which he exercises this power, he shall report to
either Branch of the Legislature, whenever required, the
petitions, recommendations and reasons which influenced
his decision.

*Thus amended by Chapter 194, Acts of 1890, ratified by the people, Novem-
ber 8rd, 1891.
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Sec. 21. The Governor shall reside at the seat of gov-
ernment, and receive for his services an annual salary
of four thousand five hundred dollars.

Sec. 22. A Secretary of State shall be appointed by
the Governor, by and with the advice and consent of the
Senate, who shall continue in office, unless sooner re-
moved by the Governor, till the end of the official term
of the Governor from whom he received his appointment,
and receive an annual salary of two thousand dollars, and
shall reside at the seat of government; and the office of
Private Secretary shall thenceforth cease.

Sec. 23. The Secretary of State shall carefully keep
and preserve a record of all official acts and proceedings,
which may at all times be inspected by a committee of
either branch of the Legislature; and he shall perform
such other duties as may be prescribed by law, or as
may properly belong to his office, together with all cler-
ical duty belonging to the Executive Department.

Lankford v. Commrs. Somerset Co., 73 Md., 105.

ARTICLE III.
LEGISLATIVE DEPARTMENT.

Section 1. The Legislature shall consist of two dis-
tinct branches—a Senate and a House of Delegates—
and shall be styled the General Assembly of Maryland.

Bradshaw v. Lankford, 73 Md., 428. Warfield v. Vandiver,
101 Md., 78.

Sec. 2. Each County in the State, and each of the
three Legislative Districts of Baltimore City, as they are
now, or may hereafter be defined, shall be entitled to one
Senator, who shall be elected by the qualified voters of
the Counties, and of the Legislative Districts of Balti-
more City, respectively, and shall serve for four years
from the date of his election, subject to the classification
of Senators hereafter provided for.

[Sec. 2. The City of Baltimore shall be divided into
four legislative districts, as near as may be, of equal pop-
ulation and of contiguous territory, and each of said
legislative districts of Baltimore City, as they may
from time to time be laid out, in accordance with the
provisions hereof, and each county in the State shall be
entitled to one Senator, who shall be elected by the
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©lection of gyualified voters of the said legislative districts of Balti-
more City, and of the counties of the State, respectively,
and shall serve for four years from the date of his elec-
tion, subject to the classificaticn of Senators hereafter
provided for.J*

Senators.

lerm.

R e presenta-

tion in House  Sec. 3. Until the taking and publishing of the next
National Census, or until the enumeration of the popu-
lation of this State, under the authority thereof, the
several counties and the City of Baltimore, shall have a
representation in the House of Delegates, as follows:
Allegany County, five Delegates; Anne Arundel County,
three Delegates; Baltimore County, six Delegates; each
of the three Legislative Districts of the City of Baltimore,
six Delegates; Calvert County, two Delegates; Caroline
County, two Delegates; Carroll County, four Delegates;
Cecil County, four Delegates; Charles County, two Del
egates; Dorchester County, three Delegates; Frederick
County, six Delegates; Harford County, four Delegates;
Howard County, two Delegates; Kent County, two Del-
egates; Montgomery County, three Delegates; Prince
George’s County, three Delegates; Queen Anne’s County,
two Delegates; St. Mary’s County, two Delegates; Som-
erset County, three Delegates; Talbot County, two Del-
egates; Washington County, five Delegates, and Worces-
ter County, three Delegates.¥

Basis of repre-
sentation in

e, SEC. 4. As soon as may be after the taking and pub-
lishing of the next National Census, or after the enumer-
ation of the population of this State, under the authority
thereof, there shall be an apportionment of representa-
tion in the House of Delegates, to be made on the follow-
ing basis, to wit: Each of the several Counties of the
State having a population of eighteen thousand souls, or
less, shall be entitled to two Delegates, and every
County having a population of over eighteen thousand,
and less than twenty-eight thousand souls, shall be
entitled to three Delegates; and every County having a

®Thus amended by Act of 1900, Chapter 469, ratified by the people at No-
vember election, 1901.

{Under the State Census authorized by the Act of 1901 (Special Session).
and by the amendment to Sec, 2, the allotment of representatiou of the sev-
eral counties in the House of Delegates is asfollows: Allegany County,
five; Anne Arundel County, four; Baltimore County, six; Calvert County,
two; Caroline County, two; Carroll County, four; Cecil County, three;
Charles County, two; Dorchester County, four; Frederick County, five; Gar-
rett County, two; Harford County, four; Howard County, two; Kent County,
two; Montgomery County, four; Prince George's County,four; Queen Anne’s
County, three; Somerset County; three; St. Mary’s County, two; Talbot
County, three; Washingtou County. five; Wicomico County, three; Worces-
ter County, three; and Baltimore City, twenty-four delegatés. Total, 101.
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population of twenty-eight thousand, and less than forty
thousand souls, shall be entitled to four Delegates; and
every County having a population of forty thousand, and
less than fifty-five thousand souls, shall be entitled to five
Delegates; and every County having a population of
fifty-five thousand souls, and upwards, shall be entitled
to six Delegates, and no more; and each of the three
Legislative Districts of the City of Baltimore. shall be
entitled to the number of Delegates to which the largest
County shall or may be entitled, under the aforegoing
apportionment. And the General Assembly shall have
power to provide by law, from time to time, for altering
and changing the boundaries of the three existing Legis

lative Districts of the City of Baltimore, so as to make
them, as near as may be, of equal population; but said
Districts shall always consist of contiguous territory.

[Sec. 4. As soon as may be, after the taking and pub-
lishing of the National Census of 1goo, or after the
enumeration of the population of this State, under the
authority thereof, there shall be an apportionment of
representation in the House of Delegates, to be made
on the following basis, to wit: Each of the several
counties of the State, having a population of eighteen
thousand souls or less, shall be entitled to two dele-
gates; and every county having a population of over
eighteen thousand and less than twenty-eight thous-
and souls, shall be entitled to three delegates; and every
county having a population of twenty-eight thousand
and less than forty thousand souls, shali be entitled to
four delegates; and every county having a population of
forty thousand and less than fifty-five thousand souls,
shall be entitled to five delegates; and every county
having a population of fifty-five thousand souls and
upwards, shall be entitled to six delegates and no more;
and each of ‘the Legislative Districts of the City of Bal-
timore shall be entitled to the number of delegates to
which the largest county shall or may be entitled under
the aforegoing apportionment, and the General As-
sembly shall have the power to provide by law, from
time to time, for altering and changing the boundaries
of the existing legislative districts of the City of Balti-
more, so as to make them as near as may be oi equal
population; but said district shall always consist of con-
tiguous territory.J*

*Thus amended by Act of 1900, Chapter 432, ratified by the people at No-
vember election, 1901.
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Sec. 5. Immediately after the taking and publishing
of the next National Census, or after any State enumer-
ation of population, as aforesaid, it shall be the duty of
the Governor, then being, to arrange the representation
in said House of Delegates in accordance with the ap-
portionment herein provided for; and to declare, by
Proclamation, the number of Delegates to which each
County and the City of Baltimore may be entitled under
such apportionment; and after every National Census
taken thereafter, or after any State enumeration of pop-
ulation thereafter made, it shall be the duty of the Gov-
ernor, for the time being, to make similar adjustment of
representation, and to declare the same by Proclamation,
as aforesaid.

Sec. 6. The members of the House of Delegates shall
be elected by the qualified voters of the Counties, and
the Legislative Districts of Baltimore City, respectively,
to serve for two years from the day of their election.

Sec. 7. The first election for Senators and Delegates
shall take place on the Tuesday next after the first
Monday in the month of November, eighteen hundred
and sixty-seven; and the election for Delegates, and as
nearly as practicable, for one-half of the Senators shall
be held on the same day in every second year thereafter.

Sec. 8. Immediately after the Senate shall have con-
vened, after the first election, under this Constitution,
the Senators shall be divided by lot into two classes, as
nearly equal in number as may be. Senators of the
first class shall go out of office at the expiration of two
years, and Senators shall be elected on the Tuesday
next after the first Monday in the month of November,
eighteen hundred and sixty-nine, for the term of four
years, to supply their places; so that, after the first elec-
tion, one-half of the Senators may be choosen every
second year. In case the number of Senators be hereafter
increased, such classification of the additional Senators
shall be made as to preserve, as nearly ds may be, an
equal number in each class.

Covington v. Buffett, go Md., 577. Weddle v. School Commrs.,
94 Md., 344.

Sec. 9. No person shall be eligible as a Senator or
Delegate who, at the time of his election, is not a citizen
of the State of Maryland, and who has not resided
therein for at least three years next preceding the day
of his election, and the last year thereof, in the County,
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orin the Legislative District of Baltimore City, which
he may be chosen to represent, if such County or
Legislative District of said City shall have been so long
established; and if not, then in the County or City, from
which, in whole or in part, the same may have been
formed; nor shall any person be eligible as a Senator
unless he shall have attained the age of twenty-five
years, nor as a Delegate unless he shall have attained
the age of twenty-one years, at the time of his election.

Sec. 10. No member of Congress, or person holding
any civil or military office under the United States shall
be eligible as a Senator or Delegate; and if any person
shall, after his election as Senator or Delegate, be elected
to Congress, or be appointed to any office, civil or mil-
itary, under the Government of the United States, his
acceptance thereof shall vacate his seat.

Sec. 11. No Minister or Preacher of the Gospel, or
of any religious creed or denomination, and no person
holding any civil office of profit or trust under this
State, except Justices of the Peace, shall be eligible as
Senator or Delegate.

Sec. 12. No Collector, Receiver or holder of public
money shall be eligible as Senator or Delegate, or to
any office of profit or trust under this State, until he
shall have accounted for and paid into the Treasury all
sums on the books thereof charged to and due by him.

Sec. 13. In caseofdeath, disqualification, resignation,
refusal to act, expulsion, or removal from the county,or
city for which he shall have been elected, of any person
who shall have been chosen as a Delegate or Senator,
or in case of a tie between two or more such qualified
persons, a warrant of election shall be issued by the
Speaker of the House of Delegates, or President of the
Senate, as the case may be, for the election of another
person in his place, of which election not less than ten
days’ notice shall be given, exclusive of the day of the
publication of the notice and of the day of election; and
if during the recess of the Legislature, and more than
ten days before its termination, such death shall occur,
or such resignation, refusal to act or disqualification be
communicated in writing to the Govemor by the person
so resigning, refusing or disqualified, it shall be the
duty of the Governor to issue a warrant of election to
supply the vacancy thus created, in the same manner
the said Speaker or President might have done during

° Ineligibles.
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the session of the General Assembly; provided, however,
that unless a meeting of the General Assembly may
intervene, the election thus ordered to fill such vacancy
shall be held on the day of the ensuing election for
Delegates and Senators.

Covington v. Buffett, go Md. 576.

Sec. 14. The General Assembly shall meet on the
first Wednesday of January, eighteen hundred and sixty-
eight, and on the same day in every second year there-
and at no other time, unless convened by
Proclamation of the Governor.

Sec. 15. The General Assembly may continue its
session so long as in its judgment the public interest
may require, for a period not longer than ninety days;
and each meniber thereof shall receive a compensation
of five dollars per diem for every day he shall attend the
session, but not for such days as he may be absent,
unless absent on account of sickness or by leave of the
House of which he is a member; and he shall also
receive such mileage as may be allowed by law, not
exceeding twenty cents per mile; and the presiding
officer of each House shall receive an additional com-
pensation of three dollars per day. When the General
Assembly shall be convened by Proclamation of the
Governor, the session shall not continue longer than
thirty days, and in such case the compensation shall be
the same as herein prescribed.

Sec. 16. No book, or other printed matter, not apper-
taining to the business of the session, shall be purchased
or subscribed for, for the use of the members of the Gen-
eral "Assembly, or be distributed among them, at the
public expense.

Sec. 17. No Senator or Delegate, after qualifying as
such, notwithstanding he may thereafter resign, shall
during the whole period of time for which he was elected
be eligible to any office which shall have been created,
or the salary or profits of which shall have been in-
creased, during such term.

Sec. 18. No Senator or Delegate shall be liable in any
civil action or criminal prosecution whatever for words
spoken in debate.

Sec. 19. Each House shall be judge of the quali-
fications and elections of its members, as prescribed by
the Constitution and ILaws of the State; shall appoint
its own officers, determine the rules of its own proceed-
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ings, punish a member for disorderly or disrespeotful
behavior, and with the consent of two-thirds of its whole
number of members elected, expel a member; but no
member shall be expelled a second time for the same
offence.

Covington v. Buffett, go Maryland, 569.

Sec. 20. A majority of the whole number of members
elected to each House shall constitute a quorum for the
transaction of business; but a smaller number may
adjourn from day to day, and compel the attendance of
absent members in such manner and under such penal-
ties as each House may prescribe.

Sec. 21. The doors of each House and of the Commit-
tee of the Whole shall be open, except when the busi-
ness is such as ought to be kept secret.

Sec. 22. Hach House shall keep a Journal of its
proceedings, and cause the same to be published. The
yeas and nays of members on any question shall, at the
call of any five of them in the House of ' Delegates, or
one in the Senate, be entered on the Journal.

Sec. 23. Each House may punish by imprisonment,
during the session of the General Assembly, any person
not a member, for disrespectful or disorderly behavior in
its presence, or for obstructing any of its proceedings, or
any of its officers in the execution of their duties; pro-
vided, such imprisonment shall not at any one time
exceed ten days.

Sec. 24. The House of Delegates may inquire, on the
oath of witnesses, into all complaints, grievances and
offences, as the Grand Inquest of the State, and may
commit any person for any crime to the public jail, there

to remain until discharged by due course of law. “They
may examine and pass all accounts of the State, relating
either to the collection or expenditure of the revenue, and
appoint auditors to state and adjust the same. They
may call for all public or official papers and records, and
send for persons whom they may judge necessary, in the
course of their inquiries, concerning affairs relating to
the publicinterest, and may direct all office bonds which
shall be made payable to the State to be sued for any
breach thereof; and with the view to the more certain
prevention or correction of the abuses in the expendi-
tures of the money of the State, the General Assembly
shall create, at every session thereof, a Joint Standing
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Committee of the Senate and House of Delegates, who
shall have power to send for persons and examine them
on oath and call for public or official papers and records;
and whose duty it shall be to examine and report upon
all contracts made for printing, stationery, and purchases
for the public offices and the library, and all expendi-
tures therein, and upor all matters of alleged abuse in
expenditures, to which their attention may be called by
resolution of either House of the General Assembly.

Marshall v. Harwood, 7 Md. 466.

Sec. 25. Neither House shall, without the consent of
the other, adjourn for more than three days at any one
time, nor adjourn to any other place than that in which
the House shall be sitting, without the concurrent vote
of two-thirds of the members present.

Sec. 26. The House of Delegates shall have the sole
power of impeachment in all cases; but a majority of all
the members clected must concur in the impeachment.
All impeachments shall be tried by the Senate, and
when sitting for that purpose the Senators shall be on
oath or afirmation to do justice according to the law and
the evidence; but no person shall be convicted without
the concurrence of two-thirds of all the Senators elected.

Sec. 27. Any bill may originate in either House of

* the General Assembly, and be altered, amended or

Passage of
bills.

rejected by the other; but no bill shall originate in
either House during the last ten days of the session,
unless two-thirds of the members elected thereto shall so
determine by yeas-and nays; nor shall any bill become a
law until it be read on three different days of the session
in each House, unless two-thirds of the members elected
to the House where such bill is pending shall so deter-
mine by yeas and nays; and no bill shall be read a third
time until it shall have been actually engrossed for a
third reading.

Sec. 28. No bill shall become a law unless it be passed
in each House by a majority of the whole number of
members elected, and on its final passage the yeas and
nays be recorded; nor shall any resolution requiring the
action of both Houses be passed except in the same
manner.
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Sec. 29. The style of all laws of this State shall be, Styteoflaws.
“Be it enacted by the General Assembly of Maryland,”” wyodeofenact-
and all laws shall be passed by original bill; and every ment
law enacted by the General Assembly shall embrace but rimitations.
one subject, and that shall be described in its title; and no
law, nor section of law, shall be revived or amended by
reference to its title or section only; nor shall any law
be construed by reason of its title to grant powers or con-
fer rights which are not expressly contained in the body
of the Act; and it shall be the duty of the General As-
sembly, in'amending any article or section of the Code
of Laws of this State, to emact the same as the said
article or section would read when amended. And
whenever the General Assembly shall enact any Public
General Law, not amendatory of any section or article in
the said Code, it shall be the duty of the General As-
sembly to enact the same, in articles and sections, in the
same manner as the Code is arranged, and to provide for
the publication of all additions and alterations which
may be made to the said Code.

Davis v. State, 7 Md. 151. Keller v. State, 11 Md. 525. Park-
inson v. State, 14 Md. 184. Trustees of Allegany Co. School v.
Maffit, 22 Md. 726, McPherson v. Leonard, 29 Md. 377. Cear-
foss v. State, 42 Md. 403. McGrath v. State, 46 Md. 632. Co.
Commrs. of Dorchester Co. v. Meekins, 50 Md. 28. Second Ger-
man-American Bldg. Asso. v. Newman, 50 Md. 62. Co. Commrs.
of Talbot Co. v. Co. Commrs. of Queen Aunne Co., 50 Md. 245.°
Mayor, &c., of Balto. v. Reitz, 50 Md. 574. State v. Fox, 51 Md.
411. Co. Commrs. of Prince George Co. v. Commrs. of Laurel,
51 Md. 457. Mayor, &c., of Balto., v. Stoll, 52 Md. 435. Mary-
land Agricultural College v. Keating, 58 Md. 580. Steifel v.
Maryland Institute for the Blind, 61 Md. 144. Slymer v. State,
62 Md. 237. Statev. Norris, 70 Md. g1. Trustees Catholic, &c.,
v. Manning, 72 Md. 116. Ellicott Co. v. Speed, 72 Md. 22.
Commrs. Calvert Co. v. Hellent, 72 Md. 605. Scharf v. Tasker,
73 Md. 378. Lankford v. Commrs. Somerset Co., 73 Md. 105.
Gans v. Carter, 77 Md. 1. Bond v. State, 78 Md. 523. Drennen
v. Banks, 80 Md. 310. Whitman v. State, 8o Md. 410. Mayor
& C. Council Balto. v. Keeley Institute, 81 Md. 106. State v.
Applegarth, 81 Md. 293. Garrison v. Hill, 81 Md. 55I. State v.
Schultz Gas, &c., 83 Md. 58. State v. Benzinger, 83 Md. 431.
Plinney v. Sheppard Hospital, 88 Md. 636. Steenken v. State,
88 Md. 710. Stevens v. State, 89 Md. 670. Luman v. Hitchens,
g0 Md. 14. Mealy v. Hagerstown, g2 Md. 741. Herbert v.
Balto. Co., 97 Md. 639. Swan v. Kemp, g7 Md. 6g91. Price v.
Liquor License Commrs., g8 Md. 346. Queen Anne’s County v.
Talbot County, ¢8 Md. 13. Kalke v. Wilkinson, g9 Md. 238.
Brown v. Md. Telephone Co., Tor Md. 574.

Sec. 3o0. Every bill, when passed by the General As- Bills to be

sembly, and sealed with the Great Seal, shall be pre- S&emon”

sented to the Governor, who, if he approves it, shall

sign the same in the presence of the presiding officers

and chief clerks of the Senate and House of Delegates.

Every law shall be recorded in the office of the Court of raws to be re-
Appeals, and in due time be printed,. published and R e
certified under the Great Seal, to the several courts, in the  peals.

same manner as has been heretofore usual in this State.
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Parkinson v. State, 14 Md. 184. Berry v. Balto. & Drum Point
R. R. Co,, 41 Md. 446. Legg v. Mayor, &c., of Annapolis, 42
Md. 203. Hamilton v. State, 61 Md. 14. Allegany County v.
Warfield, 100 Md. 516.

Sec. 31. No law passed by the General Assembly
shall take effect until the first day of June next after
the session at which it may be passed, unless it be other-
wise expressly declared therein.

Parkinson v. State, 14 Md. 184. Risewick v. Davis, 19 Md. g6.

Sec. 32. No money shall be drawn from the Treasury of
the State by any order or resolution, nor except in accord-
ance with an appropriation by law; and every such law
shall distinctly specify the sum appropriated and the
object to which it shall be applied; provided that nothing
herein contained shall prevent the General Assembly
from placing a contingent fund at the disposal of the Exec-
utive, who shall report to the General Assembly at each
session the amount expended, and the purposes to which
it was applied. An accurate statement of the receipts
and expenditures of the public money shall be attached
to and published with the laws after each regular session
of the General Assembly.

Thomas v. Owens, 4 Md 189g.
Md. 377.

McPherson v. Leonard, 29

Sec. 33. The General Assembly shall not pass local
or special laws in any of the following enumerated cases,
viz: For extending the time for the collection of taxes,

- granting divorces, changing the name of any person,

providing for the sale of real estate belonging to minors
or other persons laboring under legal disabilities, by
executors, administrators, guardiaus or trustees, giving
effect to informal or invalid deeds or wills, refunding
money paid into the State Treasury, or releasing persons
from their debts or obligations to the State, unless
recommended by the Governor or officers of the Treasury
Department. And the General Assembly shall pass no
special law for any case for which provision has been
made by an existing general law. The General As-
sembly, at its first session after the adoption of this Con-
stitution, shall pass general laws providing for the cases
enumerated in this section whicli are not already ade-
quately provided for, and for all other cases where a
General Law can be made applicable.

Whittington v. Polk, 1 H. & J. 236. Horsey v. State, 3 H. & J.
2. Gover v. Hall, Exr, 3 H. & J. 43. Partridge v. Dorsey, 3 H.
& J.302. Crane v. Meginnis, T G. & J. 463. Dulany v. Tilgh-
man, 6 G. & J. 461. Norris v. Trustees of the Abingdon Academy,
7 G. & J. 7. Barrett v. Oliver, 7 G. & J. 191. Lawrence V.
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Hicks, 8 G. & J. 386. The Regents of the University of Mary-
land, v. Williams, g G. & J. 365. Dorsey v. Gilbert, 11 G. & J.
87. Cromwell v. State, 12 G. & J. 257. Prout v. Berry, 12 G.
& J.286. Statev.B. & O.R.R. Co. 12 G. & J. 400. Campbell’s
Case, 2 Bl. 209. Wright v. Wright, 2 Md. 429. Rock Hill Col-
lege v. Jones, 47 Md. 16. Pumphrey v. Mayor, &c., of Baltimore-
47 Md. 145. O’Brian & Co. v. Co. Commzrs. of Baltimore Co., 51,
Md. 15. Co. Commrs. of Prince George Co. v. Co. Commrs. of
Laurel, 51 Md. 457. Montague v. State,’54 Md. 481. Hodges v.
Balto. Passenger Railway Co., 58 Md. 603. Lankford v. Commrts.
Somerset Co., 73 Md. 105. Gans v. Carter, 77 Md. 1. Revell v.
Mayor, ete., of Annapolis, 81 Md. 1. Hamilton v. Carroll, 82
Md. 326. Mealy v. Hagerstown, 92 Md. 745. Herbert v. Balto.
Co., 97 Md. 634. Baltimore City v. Allegany County, g9 Md. I.

Sec. 34. No debt shall be hereafter contracted by the
General Assembly unless such debt shall be authorized
by a law providing for the collection of an annual tax
or taxes sufficient to pay the interest on such debt as it
falls due, and also to discharge the principal thereof
within fifteen years from the time of contracting the
same; and the taxes laid for this purpose shall not
be repealed or applied to any other object until the said
debt and interest thereon shall be fully discharged. The
credit of the State shall not in any manner be given, or
loaned to, or in aid of any individual association or cor-
poration; nor shall the General Assembly have thie power
in any mode to involve the State in the construction of
Works of Internal Improvement, nor in granting any
aid thereto, which shall involve the faith or credit of
the State; nor make any appropriation therefor, except
in aid of the construction of Works of Internal Im-
provement in the counties of St. Mary’s, Charles and
Calvert, which have had no direct advantage from such
works as have been heretofore aided by the State; and
provided that such aid, advances or appropriations shall
not exceed in the aggregate the sum of five hundred
thousand dollars. And they shall not use or appro-
priate the proceeds of the Internal Improvement Com-
panies, or of the State tax, now levied, or which may
hereafter be levied, to pay off the public debt [or] to
any other purpose until the interest and debt are fully
paid or the sinking fund shall be equal to the amount of
the outstanding debt; but the General Assembly may,
without laying a tax, borrow an amount never to exceed
fifty thousand dollars to meet temporary deficiencies in
the Treasury, and may contract debts to any amount
that may be necessary for the defence of the State.

State v Hendrickson, 15 Md. 205.
Sec. 35. No extra compensation shall be granted or

allowed by the General Assembly to any Public Officer,
Agent, Servant or Contractor, after the service shall have
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been rendered, or the contract entered into; nor sh.all
the salary or compensation of any public officer be in-
creased or diminished during his term of office.

Sec. 36. No Lottery grant shall ever hereafter be
authorized by the General Assembly.

Lucas v. McBlair, 12 G. & J. 1. State v. Hawkins, g6 Md. 133.

Sec. 37. The General Assembly shall pass no Iaw
providing for payment by this State for Slaves emanci-
pated from servitude in this State; but they shall adopt
such measures as they may deem expedient to obtain
from the United States compensation for such Slaves,
and to receive and distribute the same equitably to the
persons entitled.

Sec. 38. No person shall be imprisoned for debt.
State v. Mace, 5 Md. 337. Trail v. Snouffer, 6 Md. 308.

Sec. 39. The General Assembly shall grant no char-
ter for Banking purposes, nor renew any Banking Cor-
poration now in existence, except upon the condition
that the Stockholders shall be liable to the amount of
their respective share or shares of stock in such Bank-
ing Institution, for all its debts and liabilities upon note,
bill or otherwise; the books, papers and accounts of all
Banks shall be open to inspection under such regula-
tions as may be prescribed by Law.

Hammond v. Strauss, 53 Md. 1. Helfrich v. Catonsville
Water Co., 74 Md. 269. O’Brien v. Baltimnore Belt R. R. Co.,
74 Md. 363. Charters of Banks, 102 M. 514, 61q.

Sec. 40. The General Assembly shall enact no Law
authorizing private property to be taken for public use,
without just compensation as agreed upon between the
parties, or awarded by a jury, being first paid or tendered
to the party entitled to such compensation.

C. & O. Canal Co. v. B. & O. Railroad Co., 4 G. & J. 1. Tide-
water Canal Co. v. Archer, 9 G. & J. 479. B. & 8. Railroad Co.
v. Compton, 2 Gill, 20. Alexander v. Mayor, &c., of Balto., 5
Gill, 383. Binney’s Case, 2 Bl. g9. Waring v. Warring, 2 Bl. 673.
Hepburn’scase, 3 Bl. 95. Compton v. The Susquehanna Railroad,
3 BL 386. Baitimore v. McKim, 3 Bl. 453. Hamilton v. Anna-
polis & Elkridge Railroad Co., 1 Md. Ch. 107. Harness v. Chesa-
peake & Ohio Canal Co., 1 Md. Ch. 248. Hamilton v. An-
napolis & Elkridge Railroad Co., 1 Md. 553. Hoye v. Swan, 5
Md. 237. Moale v. Mayor, &c., of Balto., 5 Md. 314. Stenart v.
Mayor, &c., of Balto., 7 Md. 500. Graff v. Mayor, &c., Balto., 10
Md. 544. Reddall v. Bryan, 14 Md. 444. Western Md. R. R. Co.
v. Owings, 15 Md. I99. Kane v. Mayor, &c., of Balto., 15 Md.
240. State v. Graves, 19 Md. 36g. Douglass v. Boonsborough




MARYLAND—1867.

Turnpike R. Co., 22 Md. 229. Western Md. R. R. Co. v. Patter-
son, 37 Md. 125. State v. Consolidation Coal Co, 46 Md. I.
Mayor, &c., of Cumberland v. Wilison, so Md. 138. P.R. R. Co.,
v. B. & O. R. R. Co., 60 Md. 267. American Telephone Co. v.
Pearce, 71 Md. 535. Ulman v. M. & C. C. Balto., 72 Md. 587-60g.
Helfrick v. Catonsville Water Co., 74 Md. 269. O’Brien v. Balto.
Belt R. R. Co., 74 Md. 363. Balto. Belt Railroad Co. v. Baltzell, 75
Md. g4. Mayor, &c., Balto. v. Ulman, 79 Md. 469. Van Witsen v.
Gutman, 79 Md. 405. Garrett v. Lake Roland‘hipvme dR.R. Co.,
79 Md. 277. Deems v. Mayor and City Council of Balto., 8o Md.

164 Balto. and Eastern Shore R. R.v. Spring, 8o Md. s10. Turn- -

pike Co. v. R. R. Co., 81 Md. 247. Mayor & City Council of
Balto. et al., v. The Keeley Institute, 81 Md.:106. Baumgardner
v. Fowler, 82 Md. 631. Poole v. Falls Road Ry., 88 Md. 536.

Sec. 41. Any Citizen of this State who shall, after the
adoption of this Constitution, either in or out of this
State, fight a duel with deadly weapons, or send or ac-
cept a challenge so to do, or who shall act as a second,
or knowingly aid or assistin any manner those offending,
shall ever thereafter be incapable of holding any office of
profit or trust under this State, unless relieved from the
disability by an Act of the Legislature.

Sec. 42. The General Assembly shall pass Laws neces-
sary for the preservation of the purity of elections.

Sec. 43. The property of the wife shall be protected
from the debts of her husband.

Schindel v. Schindel, 12 Md. 2¢94. Steffey v. Steffey,19 Md. g.
Kennedy v. Lange, 50 Md. g1. Clark v. Wooton, 63 Md. 113.
Beall v. Frank, 93 Md. 335.

Sec. 44. I,aws shall be passed by the General Assem-

bly to protect from execution a reasonable amount of the

_property of the debtor, not exceeding in value the sum
of five hundred dollars.

Sec. 45. The General Assembly shall provide a simple
and uniform system of charges in tle offices of Clerks of
Courts . and Registers of Wills, in the Counties of this
State and the City of Baltimore, and for the collection
thereof; provided, the amount of compensation to any of
the said officers in the various Counties shall not exceed
the sum of three thousand dollars a year, and in the City
of Baltimore thirty-five hundred dollars a year. over and
above office expenses, and compensation to assistants;
and provided further that such compensation of Clerks,
Registers, assistants and office expenses shall always be
paid out of the fees or receipts of the offices, respectively.

Banks v. State, 60 Md. 305.
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Sec. 46. The General Assembly shall have power to
receive from the United States any grant or donation of
land, money, or securities for any purpose designated by
the United States, and shall administer or distribute the
same according to the conditions of the said grant.

Sec. 47. The General Assembly shall make provisions
for all cases of contested elections of any of the officers,
not herein provided for.

State v. Jarrett & Harwood, 17 Md. 309. Groome v. Gwinn,
43 Md. 572.

Sec. 48. Corporations may be formed under general
Laws; but shall not be created by special act, except for
municipal purposes, and except in cases where no gen-
eral Laws exist, providing for the creation of Corpora-
tions of the same general character, as the corporation -
proposed to be created; and any act of incorporation
passed in violation of this section shall be void. And
as soon as practicable, after the adoption of this Consti-
tution, it shall be the duty of the Governor to appoint
three persons learned in the I,aw, whose duty it shall be
to prepare drafts of general Laws, providing for the
creation of corporations, in such cases as may be proper,
and for all other cases, where a general Iaw can be
made; and for revising and amending, so far as may be
necessary or expedient, the General Laws which may be
in existence on the first day of June, eighteen hundred
and sixty-seven, providing for the cfeation of corpora-
tions, and for other purposes; and such drafts of Laws
shall by said commissioners, be submitted to the Gen-
eral Assembly, at its first meeting, for its action thereon;
and each of said commissioners shall receive a compensa-
tion of five hundred dollars for his services, as such com-
missioner. ‘

All Charters granted or adopted in pursuance of this
section, and all Charters heretofore granted and created,
subject to repeal or modification, may be altered, from
time to time, or be repealed; provided, nothing herein
contained shall be construed to extend to Banks, or the
incorporation thereof.

[Sec. 48. Corporations may be formed under general
laws, but shall not be created by special act, except for
municipal purposes and except in cases where no general
Laws exist, providing for the creation of corporations
of the same general character as the corporation pro-
posed to be created, and any act of incorporation passed
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in violation of this section shall be void; all charters
granted or adopted in pursuance of this section, and
all clharters heretofore granted and created subject to
repeal or modification, may be altered from time to
time, or be repealed; provided, nothing herein con-
tained shall be construed to extend to banks or the
incorporation thereof; the General Assembly shall not
alter or amend the charter of any corporation existing at
the time of the adoption of this Article, or pass any other
general orspecial Law for tlie benefit of such corporation
except upon the condition that such corporation shall
surrender all claim to exemption from taxation or from
the repeal or modification of its charter, and that such
corporation shall thereafter hold its charter subject to the
provisions of this Constitution; and auy corporation char-
tered by this State which shall accept, use, enjoy or in
anywise avail itself of any rights, privileges, or advantages
that may hereafter be granted or conferred by any gen-
eral or special Act, shall be conclusively presumed to
have thereby surrendered any exemption from taxation
to which it may be entitled under its charter, and shall
be thereafter subject to taxation as if no such exemption
has been granted by its charter.]*

New Central Coal Co. v. George’s Creek Coal and Iron Co.,
37 Md. 537. Montell & Co. v. Consolidated Coal Co., 39 Md. 164.
State v. Northern Central R. R. Co,, 44 Md. 131. Reed v. Balto.
Trust and Guarantee Co., 72 Md. 531. Jackson v. Walsh, 75 Md.
304. Webster v. Cambridge Female Seniinary, 78 Md. 193. Phin-
ney v. Sheppard Hospital, 88 Md. 638. State v. N. . Ry. Co.,

9o Md. 471. Scholle v. State, go Md. 734. Mealey v. Hagerstown,
92 Md. 745.

Sec. 49. The General Assembly shall have power to
regulate by law, not inconsistent with this Constitution,
all matters which relate to the Judges of Election, time,
place and manner of holding elections in this State, and
of making returns thereof.

Lankford v. Commrs. Somerset Co. 73 Md. 105.

Sec. 50. It shallbe the duty of the General Assembly
at its first session, held after the adoption of this Consti-
tution, to provide by Law for the punishment, by fine, or
imprisonment in the Penitentiary or both, in the discre-
tion of the Court, of any person who shall bribe or at-
tempt to bribe any Executive, or Judicial officer of the
State of Maryland, or any member, or officer of the Gen-
eral Assembly of the State of Maryland, or of any Muni-
cipal Corporation in the State of Maryland, or any Execu-
tive officer of such corporation, in order to inflnence him

3 1.8%15 ameuded by Charter 195, Acts of 1890, ratified by the people November
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in the performance of any of his official duties; and also,
to provide by Law for the punishment, by fine, or impris-
onment in the Penitentiary, or both, in the discretion of
the Court, of any of said officers, or members, who shall
demand or receive any bribe, fee, reward or testimonial
for the performance of his official duties, or for neglect-
ing or failing to perform the same; and also, to provide
by Law for compelling any person so bribing, or at-
tempting to bribe, or so demanding or receiving a bribe,
fee, reward or testimonial, to testify against any person
or persons who may have committed any ofsaid offences;
provided, that any person so compelled to testify shall
be exempted from trial and punishment for the offence
of which he may have been guilty; and any person con-
victed of such offence shall, as part of the punishment
thereof, be forever disfranchised and disqualified from
holding any office of trust or profit in this State.

Sec. 51. The personal property of residents of this
State shall be subject to taxation in the county or city
where the resident bona fide resides for the greater part
of the year, for which the tax may or shall be levied,
and not elsewhere, except goods and chattels perma-
nently located, which shall be taxed in the city or
county where they are so located.

[Sec. 51. The personal property of residents of this
State shall be subject to taxation in the county or city
where the resident dona fide resides for the greater part
of the year for which the tax may or shall be levied, and
not elsewhere, except goods and chattels permanently
located, which shall be taxed in the city or county
where they are so located, but the General Assembly
may by law provide for the taxation of mortgages upon
property in this State and the debts secured thereby in
the county or city where such property is situated.]*

Hopkins v. Baker, 78 Md. 363. Faust v. Building Association,
84 Md. 186. B. C. & A. Ry. v. Wicomico Co., 93 Md., 113. City

v. Safe Deposit and Trust Co. Md., 659. Balti i
Allegany County, gg Md., 1. i e T A G

Sec. 52. The General Assembly shall appropriate no
money out of the Treasury for payment of any private
claim against the State exceeding three hundred dollars,
unless said claim shall have been first presented to the
Comptroller of the Treasury, together with the proofs

Epon which the same is founded, and reported upon by
im.

» 3
ber’g}’rssQimended by Chapter 426, Acts of 1890, ratified by the people Novem~
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Sec. 53. No person shall be incompetent, as a witness,
on account of race or color, unless hereafter so declared
by Act of the General Assembly.

Sec. 54. No County of this State shall contract any
debt, or obligation, in the construction of any Railroad,
Canal, or other Work of Internal Improvement, nor
give, or loan its credit to or in aid of any association,
or corporation, unless authorized by an Act of the Gen-
eral Assembly, which shall be published for two months
before the next election for members of the House of
Delegates in the newspapers published in such County,
and shall also be approved by a majority of all the
members elected to each House of the General As-
sembly, at its next session after said election.

Baltimore & Drum Point Railroad Company v. Pumphrey, 74

Md. 86. Baltimore & Eastern Shore R. Co. v. Spring, 8o Md.
5I0.

Sec. 55. The General Assembly shall pass no law
suspending the privilege of the Writ of Habeas Corpus.

Sec. 56. The General Assembly shall have power to
pass all such Laws as may be necessary and proper for
carrying into execution the powers vested by this Con-
stitution, in any Department or office of the Govern-
ment, and the duties imposed upon them thereby.

Sec. 57. The Legal rate of Interest shall be six per
cent. per annum, unless otherwise provided by the Gen-
eral Assembly.

Bandel v. Isaac, 13 Md. 202. Birmingham v. Md. Land and

Perm. Homestead Association of Balto. Co., 45 Md.- 541. Cit-
izens’ Land Co. v. Uhler, 48 Md. 455.

Sec. 58. The Legislature, at its first session after
the ratification of this Constitution, shall provide by
Law for State and municipal taxation upon the reve-
nues accruing from business done in the State by all
foreign corporations.

Sec. 59. The office of ‘‘State Pension Commissioner’’
is hereby abolished; and the Legislature shall pass no
law creating such office, or establishing any general
pension system within this State.
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ARTICLE IV.

JUDICIARY DEPARTMENT.
Part I -—CGeneral Provisions.

Srcrion 1. The Judicial power of this State shall be
vested in a Court of Appeals, Circuit Courts, Orphans’
Courts, such Courts for the City of Baltimore as are
hereinafter provided for, and Justices of the Peace;
all said Courts shall be Courts of Record, and each
shall have a seal to be used in tlie authentication of all
process issuing therefrom. The process and official
character of Justices of the Peace shall be authenticated
as hath heretofore been practiced in this State, or may
hereafter be prescribed by Law.

Ex parte O’Neill 8 Md. 227. Shafer v. Mumma, 17 Md. 33I.

Sec. 2. The Judges of all of the said Courts shall be
citizens of the State of Maryland, and qualified voters
under this Constitution, and shall have resided therein
not less than five years, and not less than six months
next preceding their election or appointment in the
judicial circuit, as the case may be, for which they may

be respectively elected or appointed. They shall be not
less than thirty years of age at the time of their elec-
tion or appointment, and shall be selected from those
who have been admitted to practice Law in this State,
and who are most distinguished for integrity, wisdom
and sound legal knowledge.

Holt v. annallytov’vn, ete., R. Co., 81 Md. 219.

Sec. 3. The Judges of the said several Courts shall be
elected in the Counties by the qualified voters in their
respective Judicial Circuits as hereinafter provided, at
the general election to be held on the Tuesday after the
first Monday in November next, and in the City of Bal- .
timore, on the fourth Wednesday of October next. Each
of the said Judges shall hold his office for the term of
fifteen years from the time of his election, and until his
successor is elected and qualified, or until he shall have
attained the age of seventy years, whichever may first
happen, and be re-eligible thereto until he shall have at-
tained the age of seventy years, and not after; but in
case of any Judge who shall attain the age of seventy
years whilst in office, such Judge may be continued in
office by the General Assembly for such futher time as
they may think fit, not to exceed the term for which he
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was elected, by a resolution to be passed at the session
next preceding his attaining said age. In case of the
inability of any of said Judges to discharge his duties
with efficiency, by reason of continued sickness, or of
physical or mental infirmity, it shall be in the power of
the General Assembly, two-thirds of the members of each
House concurring, with the approval of the Governor, to
retire said Judge from office.

Sec. 4. Any Judge shall be removed from office by the
Governor, on conviction in a Court of Law, of incompe-
tency, of wilful neglect of duty, misbehavior in office or
any other crime, or on impeachment, according to this
Constitution, or the I,aws of the State; or on the address
of the General Assembly, two-thirds of each House con-
curring in such address, and the accused having been
notified of the charges against him, and having had op-
portunity of making his defence.

Sec. 5. After the election for Judges, to be held as
above mentioned, upon the expiration of the term, or in
case of the death, resignation, removal, or other disqual-
ification of any Judge, the Governor shall appoint a per-
son duly qualified to fill said office, who shall hold the
same until the next general election for members of the
General Assembly, when a successor shall be elected,
whose tenure of office shall be the same, as hereinbefore
provided; but if the vacancy shall occur in the city of
Baltimore, the time of election shall be the fourth Wed-
nesday in October following.

[Sec. 5. After the election for Judges, as hereinbefore
provided, there shall be held in this State, in every fif-
teenth year thereafter, on the Tuesday after the first
Monday in November of such year, an election for Judges
as herein provided; and in case of death, resignation,
removal or disqualification by reason of age or otherwise
of any Judge, the Governor shall appoint a person duly
qualified to fill said office, who shall hold the same until
the next General Flection for members of the General
Assembly, when a successor shall be elected, whose term
of office shall be the same as hereinbefore provided, and
upon the expiration of the term of fifteen years for which
any Judge may be elected to fill a vacancy, an election
for his successor shall take place at the next General
Election for members of the General Assembly to occur
upon or after the expiration of his said term; and the Gov-
ernor shall appoint a person duly qualified to hold said
office from the expiration of such term of fifteen years
until the election and qualification of his successor.}*

*Thus amended by Act of 1880, ch. 417, ratified by the people at November
election, 1881,
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Sec. 6. All Judges shall, by virtue of their offices be
Conservators of the Peace throughout the State; and no
fees, or perquisites, commission or reward of any kind,
shall be allowed to any Judge in this State, besides his
annual salary, for the discharge of any Judicial duty.

Ex Parte O’Neill, § Md. 227. State v. Glenn, 54 Md. 572.
Sevinsky v. Wagus. 76 Md. 335.

Sec. 7. No Judge shall sit in any case wherein he may
be interested, or where either of the parties may be con-
nected with him by affinity or consanguinity within such
degrees as now are or may hereafter be prescribed by
Law, or where he shall have been of counsel in the case.

. Crawford v. Crawford, 22 Md. 447.

Sec. 8. The parties to any cause may submit the same
to the court for determination, without the aid of a jury;
and the Judge, or Judges of any Court of this State, ex-
cept the Court of Appeals, shall order and direct the
record of proceedings in any suit or action, issue or peti-
tion, presentment or indictment, pending in such court,
to be transmitted to some other court, (and of a different
circuit, if the party applying shall so elcct,) having
jurisdiction in such cases, whenever any party to such
cause, or the counsel of any party, shall make a sugges-
tion, in writing, supported by the affidavit of such party
or his counsel, or other proper evidence, that the party
cannot have a fair or impartial trial inthe court in which
suit, or action, issue or petition, presentment or indict-
ment is pending, or when the Judges of said court shall
be disqualified under the provisions of this Constitution
to sit in any such suit, action, issue or petition, present-
ment or indictment; and the General Assembly shall
make such modifications of existing Law as may be
necessary to regulate and give force to this provision.

[Sec. 8. The parties to any cause may submit the same
to the Court for determination without the aid of a
Jury and in all suits or actions at law, issues from the
Orphans’ Court or from any Court sitting in Equity,
and in all cases of presentments or indictments for
offences which are or may be puuishable by death pend-
ing in any of the Courts of Law of this State having
jurisdiction thereof, upon suggestion in writing under
oath of either of the parties to said proceedings, that
such party cannot have a fair and impartial trial in the
Court in which ‘the same may be pending, the said
Court shall order and direct the Record of Proceedings
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in such Suit or Action, Issue, Presentment or Indict-
ment, to be transmitted to some other Court having jur-
isdiction in such case, for trial; but in all other cases of
Presentment or Indictment pending in any of the Courts
of Law in this State having jurisdiction thereof, in
addition to the suggestion in writing of either, of the
parties to such Presentment or InJictment that such
party cannot have a fair and impartial trial in the
Court in which the same may be pending, it shall be
necessary for the party making such suggestion to make
it satisfactorily appear to the Court that such sug-
gestion is true, or that there is reasonable ground for
the same; and thereupon the said Court shall order and
direct the Record of Proceedings in such Presentment
or Indictment to be transmitted to some other Court
baving jurisdiction in such cases for trial; and such
right of removal shall exist upon suggestion in cases
when all the Judges of said Court may be disqualified,
under the provisions of this Constitution to sit in any
case; and said court to which the Record of Proceedings
in such Suit or Action, Issue, Presentment or Indict-
ment may be so transmitted, shall hear and determine
the same in like manner as if such Suit or Action; Issue,
Presentment or' Indictment had been originally insti-
tuted therein; and the General Assembly shall make
such modification of existing law as may be necessary
to regulate and give force to this provision.]*

State v. Dashiell, 6 H. & J. 268. Wright v. Hamner, 5 Md. 370.
State v. Shillinger, 6 Md. 449. Manly v. State, 7 Md. 135. Brown
v. Gilmor, 8 Md. 322. Jerry v. Townsend, 9 Md. 145.
Hoshall v. Hoffacker, 11 Md. 364. Latrobe v. Mayor & C. C.
of Balto.,, 19 Md. 13. Griffin v. Leslie, 20 Md. 15. Price v.
Nesbitt, 29 Md. 263. Deford v. State, 30 Md. 179. Gambrill
v. Parker, 3t Md. 1. Cross v. Kent, 32 Md. 581. Hall v.
Schuchardt, 34 Md. 15. Kimball v. Harman, 34 Md. 4ol
Hoyer v. Colton, 43 Md. 421. Geekie v. Harbourd, s2 Md. 460.
Trahern v. Hamill, 53 Md. go. Desche v. Gies, 56 Md. 135.
Weiskittle v. State, 58 Md. 155. McMillan v. State, 68 Md.
307. Belair, etc., Club v, State, 74 Md. 297. Caledonian F. I.
Co. v. Traub, 86 Md. g3. City Pass. Ry. Co. v. Nugent, 86
Md. 360. State v. Kiefer, go Md. 174.

Sec. 9. The Judge or Judges of any Court may
appoint such officers for their respective Courts as may
be found necessary; and such officers of the Courts in
the City of Baltimore shall be appointed by the Judges
of the Supreme Beuch of Baltimore City. It shall be

*Thus amended by Act of 1874, ch. 364, ratified by the people at November
election, 1875,
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the duty of the General Assembly to prescribe by law a
fixed compensation for all such officers, and said Judge
or Judges shall from time to time investigate the ex-
penses, costs and charges of their respective Courts,
with a view to a change or reduction thereof, and report
the result of such investigation to the General Assembly
for its action.

Prince George’s Co. v. Mitchell, g7 Md. 330.

Sec. 10. The Clerks of the several Courts created or
continued by this Constitution shall have charge and
custody of the records and other papers; shall perform
all the duties, and be allowed the fees which appertain
to their several offices, as the same now are or may here-
after be regulated by law. And the office and business
of said Clerks, in all their departments, shall be subject
to the visitorial power of the Judges of their respective
Courts, who shall exercise the same, from time to time,
so as to insure the faithful performance of the duties of
said offices; and it shall be the duty of the Judges of said
Courts, respectively, to make from time to time such
rules and regulations as may be necessary and proper for
the government of said Clerks, and for the performance
of the duties of their offices, which shall have the force
of law until repealed or modified by the General Assem-
bly.

Peter v. Prettyman, 62 Md. 566.

Sec. 11. The election for Judges hefeinbefore . pro-
vided, and all elections for Clerks, Registers of Wills
and other officers provided in this Constitution, except
State’s Attorneys, shall be certified, and the returns made
by the Clerks of the Circuit Courts of the Counties, and
the Clerk of the Superior Court of Baltimore City,
respectively, to the Governor, who shall issue commis-
sions to the different persons for the offices to which
they shall have been, respectively, elected; and in all
such elections the person having the greatest number
of votes shall be declared elected.

Brooke v. Widdicombe, 39 Md. 386. Groome v.Gwinn, 43 Md.
572.

Sec. 12. If in any case of election for Judges, Clerks
of the Courts of Law, and Register of Wills, the oppos-
ing candidates shall have an equal number of votes, it
shall be the duty of the Governor toorder a new election;
and in case of any contested election the Governor shall
send the returns to the House of Delegates, which shall
judge of the election and qualification of the candidates
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at such election, and if the judgment shall be against
the one who has been returned elected, or the one who
has been commissioned by the Governor, the House of
Delegates shall order a new election within thirty days.

Brooke v. Widdicombe, 39 Md. 386. Ijams v. Duvall, 85 Md.
252. Wills v. Moore, 86 Md. 449.

Sec. 13. All Public Commissions and Grants shall
run thus: “The State of Maryland, &c.,”’ and shall be
signed by the Governor, with the Seal of the State
annexed; all writs and process shall run in the same
style, and be tested, sealed and signed as heretofore, or
as may hereafter be provided by law; and all indict-
ments shall conclude, ‘‘against the peace, government
and dignity of the State.”’

Part II.— Court of Appeals.

Sec. 14. The Court of Appeals shall be composed of
the Chief Judges of the first seven of the several Judicial
Circuits of the State and a Judge from the City of Balti-
more specially elected thereto, one of whom shall be
designated by the Governor, by and with the advice and
consent of the Senate, as the Chief Judge; and in all
cases until action by the Senate can be had, the Judge
so designated by the Governor shall act as Chief Judge.
The Judge of the Court of Appeals from the City of Bal-
timore shall be elected by the qualified voters of said
city at the election of Judges to be held therein, as here-
inbefore provided; and in addition to his duties as Judge
of the Court of Appeals, shall perform such other duties
as the General Assembly shall prescribe. The jurisdic-
tion of said Court of Appeals shall be co-extensive with
the limits of the State, and such as now is or may here-
after be prescribed by Law. It shall hold its sessions in
the City of Annapolis, on the first Monday in April, and
the first Monday in October; [on the second Monday in
January, the first Monday in April and the first Monday
in October]* of each and every year, or at such other
times as the General Assembly may by Law direct. Its
sessions shall continue not less than ten months in the
year, if the business before it shall so require; and it
shall be competent for the Judges temporarily to trans-
fer their sittings elsewhere upon sufficient cause.

Van Nostrand v. Carr, 30 Md. 128. State v. Shields, 49 Md,
301. Sevinsky v. Wagus, 76 Md. 335.

*Terms thus arranged by Act of 1886, ch. 185,
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Sec. 15. Four of said Judges shall constitute a
quorum; no cause shall be decided without the concur-
rence of at least three; but the Judge who heard the
cause below shall not participate in the decision;
in every case an opinion, in writing, shall be filed
within three months after the argument or submis-
sion of the cause; and the judgment of the court shall
be final and conclusive; and all cases shall stand for

hearing at the first term after the transmission of the
record.

Johns v. Johns, 20 Md. 58. Wells v. Monroe, 86 Md. 450.

Sec. 16. Provision shall be made by law for publish-
ing reports of all causes argued and determined in the
Court of Appeals, which the Judges shall designate as
proper for publication.

Sec. 17. There shall be a Clerk of the Court of Ap-
peals, who shall be elected by the legal and qualified
voters of the State, who shall hold his office for six
years, and until his successor is duly qualified; he shall
be subject to removal by the said Court for incompe-
tency, neglect of duty, misdemeanor in office, or such
other cause or causes as may be preseribed by law; and
in case of a vacancy in the office of said Clerk, the Court
of Appeals shall appoint a Clerk of said Court, who shall
hold his office until the election and qualification of his
successor, who shall be elected at the next general elec-
tion for members of the General Assembly; and the per-
son so elected shall hold his office for the term of six
years from the time of election.

Wells v. Monroe, 86 Md. 450.

Sec. 18. It shall be the duty of the Judges of the
Court of Appeals, as soon after their election under this
Constitution as practicable, to make and publish rules
and regulations for the prosecution of appeals to said
appellate court whereby they shall prescribe the periods
within which appeals may be taken, what part or parts
of the proceedings in the court below shall constitute
the record on appeal and the manner in which such
appeals shall be brought to hearing or determination,
and shall regulate, generally, the practice of said Court
of Appeals so as to prevent delays and promote brevity
in all records and proceedings brought into said court,
and to abolish and avoid all unnecessary costs and
expenses in the prosecution of appeals therein; and the
said Judges shall make such reductions in the fees and
expenses of the said court as they may deem advisable,
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It shall also be the duty of said Judges of the Court of
Appeals, as soon after their election as practicable, to
devise and promulgate by rules or orders, forms and
modes of framing and filing bills, answers and other pro-
ceedings and pleadings in Equity; and also forms and
modes of taking and obtaining evidence, to be used in
Equity cases; and to revise and regulate, generally, the
practice in the Courts of Equity of this State, so as to
prevent delays, and to promote brevity and conciseness
in all pleadings and proceedings therein, and to abolish
all unnecessary costs and expenses attending the same.
And all rules and regulations hereby directed to be made
shall, when made, have the force of Law until rescinded,
changed or modified by the said Judges, or the General
Assembly.

B. &. O. R. R. Co. v. State, 29 Md. 252. Gabelein v. Plaenker,
36 Md. 61. Meloy v. Squires, 42 Md. 378.

Part II1.— Circuit Courts.

Sec. 19. The State shall be divided into eight Judicial
Circuits, in manner following, viz: The Counties of
Worcester, Somerset, Dorchester and Wicomico,* shall
constitute the First Circuit; the Counties of Caroline,
Talbot, Queen Anne’s, Kent and Cecil, the Second; the
Counties of Baltimore and Harford, the ‘Third; the
Counties of Allegany, Washington and Garrett,T the
Fourth; the Counties of Carroll, Howard and Anne
Arundel, the Fifth; the Counties of Montgomery and
Frederick, the Sixth: the Counties of Prince George’s,
Charles, Calvert and St. Mary’s, the Seventh, and
Baltimore City, the Eighth.

Sec. 20. A Court shall be held in each County of the
State, to be styled the Circuit Court for the County in
which it may be held. ‘The said Circuit Courts shall
have and exercise, in the respective Counties, all the
power, authority and jurisdiction, original and appellate,
which the present Circuit Courts of this State now have
and exercise, or which may hereafter be prescribed by
Law. ‘

Truett v. Legg, 32 Md. 147.

*wicomico formed since the adoption of this Constitution.

tGarrett formed since the adoption of this Constitution
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Sec. 21. For each of the said Circuits (excepting the
Eighth) there shall be a Chief Judge and two Associate
Judges, to be styled Judges of the Circuit Court, to be
elected or appointed as herein provided. And no two of
said Associate Judges shall at the time of their election,
or appointment, or during the term for which tliey may
have been elected or appointed, reside in the same
County. If two or niore persons shall be candidates for
Associate Judge in the same County, that one only in
said County shall be declared elected who has the high-
est number of votes in the Circuit. In case any two
candidates for Associate Judge, residing in the same
County, shall have an equal number of votes, greater
than any other candidate for Associate Judge in the Cir-
cuit, it shall be the duty of the Governor to order a new
election for one Associate Judge; but the person resid-
ing in any other County of the Circuit, and who has
the next highest number of votes, shall be declared
elected. 'The said Judges shall hold not less than two
terms of the Circuit Court in cach of the Counties, com-
posing their respective Circuits, at such times as are
now, or may hereafter be prescribed, to which Jurors
shall be summoned; and in those Counties where only
two such terms are held, two other and intermediate
terms, to which Jurors shall not be summoned; they
may alter or fix the times for holding any or all terms,
until otherwise prescribed, and shall adopt rules to
the end that all business not requiring the interposition
of a Jury shall be, as far as practicable, disposed of at
said intermediate terms. One Judge in each of the
above Circuits shall constitute a quorum for the transac-
tion of any business; and the said Judges, or any of
them, may hold Special Terms of their Courts, when-
ever in their discretion, the business of the several Coun-
ties renders such Terms necessary.

Gambrill v. Parker. 31 Md. 1. Jackson v. State, 87 Md. 1g6.
Roby v. Prince George Co., g2 Md. 163. Beasley v. Ridout, o4
Md. 659.

Sec. 22. Where any Term is held, or trial conducted
by less than the whole number of said Circuit Judges,
upon the decision or determination of any point or ques-
tion by the Court, it shall be competent to the party
against whom the ruling or decision is made, upon
motion, to have the point or question reserved for
the consideration of the three Judges of the Circuit,
who shall constitute a Court in danc for such purpose;
and the motion for such reservation shall be entered of
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record during the sitting at which such decision may
be made; and the several Circuit Courts shall regulate,
by rules, the mode and manner of presenting such
points or questions to the Court in danc, and the decision
of the said Court in danc shall be the effective 'decision
in the premises, and conclusive, as against the party at
whose motion said points or questions were reserved;
but such decision in éanc shall not preclude the right of
appeal or writ of error to the adverse party in those
cases, civil or criminal, in which appeal or writ of error
to the Court of Appeals may be allowed by law. The
right of having questions reserved shall not, however,
apply to trials of Appeals from judgments of Justices of
the Peace, nor to Criminal cases below the grade of
felony, except when the punishment is confinement in
the penitentiary; and this section shall be subject to
stich provisions as may hereafter be made by law.

Shueey v. Stoner, 47 Md. 107. Costidan v. Bond, 65 Md. 122.

Sec. 23. The Judges of the respective Circuit Courts
of this State, and of the Courts of Baltimore City,
shall render their decisions in all cases argued before
them, or submitted for their judgment, within two
months after the same shall have been so argued or
submitted.

Sec. 24. The salary of each Chief Judge, and of the
Judge of the Court of Appeals from the City of Balti-
more, shall be three thousand five hundred dollars, and
of each Associate Judge of the Circuit Court, shall be
two thousand cight hundred dollars per annum pay-
able quarterly, and shall not be diminished during his
continuance in office.*

Sec. 25. There shall be a Clerk of the Circuit Court
for each County, who shall be elected by a plurality
of the qualified voters of said County, and shall hold
his office for six years from the time of his election, and
until his successor is elected and qualified, and be re-
eligible, subject to be removed for wilful neglect of duty
or other misdemeanor in office, on conviction in a Court
of Law. In case of a vacancy in the office of Clerk of
a Circuit Court, the Judges of said Court shall have
power to fill such vacancy until the general election for

*By the Act of 1892, ch. 388, the salary of the Chief Judges was increased

to four thousand five huundred dollars, and of the Associate Judges to three
thousand six hundred dollars per annum,
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Delegates to the General Assembly, to be held next
thereafter, when a successor shall be elected for the
term of six years.

Dowling v. Smith, g Md. 242. Stansbury v. Middleton, 11 Md.
296. Wells v. Monroe, 86 Md. 449.

Sec. 26. The said Clerks shall appoint, subject to
the confirmation of the Judges of their respective
Courts, as many deputies under them as the said Judges
shall deem necessary to perform, together with them-
selves, the duties of the said office, who shall be re-
movable by the said Judges for incompetency, or neglect
of duty, and whose compensation shall be according to
existing or future provisions of the General Assembly.

Part IV.— Courts of Baltimore City.

Sec. 27. There shall be in the Eighth Judicial Circuit
six Courts, to be styled the Supreme Bench of Balti-
more City, the Superior Court of Baltimore City, the
Court of Common Pleas, the Baltimore City Court,
the Circuit Court of Baltimore City* and the Criminal
Courtt{ of Baltimore.

Sec. 28. The Superior Court of Baltimore City, the
Court of Common Pleas, and thc Baltimore City Court}
shall each have concurrent jurisdiction in all civil com-
mon law cases, and concurrently all the jurisdiction
which the Superior Courtof Baltimore City and the Court
of Common Pleas now have, except jurisdiction in
Equity, and except in applicatious for the benefit of the
Insolvent Laws of Maryland, and in cases of Appeal from
judgments of Justices of the Peace in said city, whether
civil or criminal, or arisiug under the ordinances of the
Mayor and City Council of Baltimore, of all of which
appeal cases the Baltimore City Court shall have ex-
clusive jurisdiction; and the said Court of Common Fleas
shall have exclusive jurisdiction in all applications for
the benefit of the Insolvent Laws of Maryland, and the
supervision and control of the T'rustees thereof,

State v. Mace, 5 Md. 337. Manly v. State, 7 Md. 135. Abbott
v. Gatch, 13 Md. 314. Miller v. Barroll, 14 Md. 173. Van Nos-
trand v. Carr, 30 Md. 128. Page v. Mayor and C. C. of Balto., 34
Md. 558. Rohrv. Anderson, 51 Md. 205. Reese v. Hawkes, 63
Md. 130.

*Circuit Court No. 2 established by Act of 1888, ch. 194,

tCriminal Court No. 2 established by rule of the Supreme Bench, Decem-
ber 21, 1897. See 87 Md. 191.

$The jurisdiction of the Baliimore City Court, the Superior Court and the
Court of Common Pleas was enlarged by the Act of 1870, ch. 177.
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Sec. 29. The Circuit Court of Baltimore City shall
have exclusive jurisdiction in Equity within the limits
of said city, and all such jurisdiction as the present Cir-
cuit Court of Baltimore City has; provided, the said
Court shall not have jurisdiction in applications for the
writ of Zabeas corpus in cases of persons charged with
criminal offenses.

Sec. 30. The Criminal Court of Baltimore shall have
and exercise all the jurisdiction now held and exercised
by the Criminal Court of Baltimorc, except in such
Appeal Cases as are herein assigned to the Baltimore
City Court.

Sec. 31. There shall be elected by the legal and
qualified voters of said city, at the election, hereinbefore
provided for, one Chief Judge and four Associate Judges,
who, together, shall constitute the Supreme Bench of
Baltimore City, and shall hold their offices for the term
of fifteen years, subject to the provisions of this Consti-
tution with regard to the election and qualifications of
Judges and their removal from office, and shall exercise
the jurisdiction, hereinafter specified, and shall each
receive an annual salary of three thousand five liundred
dollars,™ payable quarterly,which shall not be diminished
during their term of office; but authority is hereby
given to the Mayor and City Council of Baltimore to pay
to each of the said Judgcs an annual addition of five
hundred dollars to their respective salaries; provided,
that the same being once granted shall not be dimin-
ished nor increased during the continuance of said Judges
in office.

Sec. 32. It shall be the duty of the said Supreme
Bench of Baltimore City, as soon as the Judges thereof
shall be elected and duly qualified, aud from time to
time, to provide for the holding of each of the aforesaid
Courts,.by the assignment of one or more of their num-
ber to each of the said Courts, who may sit either sep-
arately or together in the trial of cases; and the said Su-
preme Bench of Baltimore City may, from time to time,
change the said assignment, as circumstances may re-
quire, and the public interest may demand; and the Judge
or Judges, so assigned to the said several Courts, shall,
when holding the same, have all the powers and exercise
all the jurisdiction which may belong to the Court so

*Increased by Act of 1892, ch. 388, to four thousand five hundred dollars,
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being held; and it shall also be the duty of the said
Supreme Bench of Baltimore City, in case of the sick-
ness, absence or disability of any Judge or Judges as-
signed as aforesaid, to provide for the hearing of the
cases, or transaction of the business assigned to said
Judge or Judges, as aforesaid, before some one or more
of the Judges of said Court.

Jackson v. State, 87 Md. 192.

TR Sec. 33. The said Supreme Bench of Baltimore City
shall have power, and it shall be its duty, to provide for
the holding of as many general Terms as the perform-
ance of its duties may require, such general Terms to be
held by not less than three Judges; to make all needful
rules and regulations for the conduct of business in each
of the said Courts, during the session thereof, and in va-
cation, or in Chambers, before any of said Judges; and
shall also have jurisdiction to hear and determine all

Jurisdiction mMotions for a new trial in cases tried in any of said

onmotions. Courts, where such motions arise either, on questions of
fact, or for misdirection upon any matters of Law, and
all motions in arrest of judgment, or upon any matters
of Law determined by the said Judge, or Judges, while
holding said several Courts; and the said Supreme Bench
of Baltimore City shall make all needful rules and regu-
lations for the hearing before it of all said matters; and
the same right of appeal to the Court of Appeals shall be
allowed from the determination of the said Court on such
matters, as would have been the right of the parties if
said matters had been decided by the Court in which
said cases were tried.

[The Judge, before whom any case may hereafter be
tried, in either the Baltimore City Court, the Superior
Court of Baltimore City, or the Court of Common Pleas,
shall have exclusive jurisdiction to hear and determine,
and the said Judge shall hear and determine all motions
for a new trial where such motions arise, either on ques-
tions of fact or for misdirection upon any matters of
law, and all motions in arrest of judgment, or upon any
matters of law, determined by the said Judge, and all
such motions shall be heard and determined within thirty
days after they are made.]* ]

Dykes v. Banks, 31 Md. 239. Roth v. House of Refuge, 31

Md. 329. Merrick v. B. & O. R. R. Co., 33 Md. 481. Gibbons
v. Cherry, 53 Md. 144.

*Thus amended by the Act of 1570, ch. 177, as provided by Section 39, of
Article 4, of the Constitution.
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Sec. 34. No appeal shall lie to the Supreme Bench of
Baltimore City from the decision of the Judge or the
Judges holding the Baltimore City Court in case of
appeal from a Justice of the Peace; but the decision by
said Judge or Judges shall be final; and all writs and
other process issued out of either of said Courts, re-
quiring attestation, shall be attested in the name of the
Chief Judge of the said Supreme Bench of Baltimore
City.

Sec. 35. Three of the Judges of said Supreme Bench
of Baltimore City shall constitute a quorum of said
Court.

Sec. 36. All causes depending, at the adoption of this
Constitution, in the Superior Court of Baltimore City,
the Court of Common Pleas, the Criminal Court of Bal-
timore, and the Circuit Court of Baltimore City, shall
be proceeded in, and prosecuted to final judgment or
decree, in the Courts, respectively, of the same name
established by this Constitution, except cases belonging
to that class, jurisdiction over which is by this Consti-
tution transferred to the Baltimore City Court, all of
which shall, together with all cases now pending in the
City Court of Baltimore, be proceeded in and prosecuted
to final judgment in said Baltimore City Court."

Orrick v. Boehm, 49 Md. 72.

Sec. 37. There shall be a Clerk of each of the said
Courts of Baltimore City, except the Supreme Bench,
who shall be elected by the legal and qualified voters of
said city, at the election to be held in said city on the
Tuesday next after the first Monday of November, in
the year eighteen hundred and sixty-seven, and shall
hold his office for six years from the time of his election,
and until his successor is elected and qualified, and be
re-eligible thereto, subject to be removed for wilful
neglect of duty or other misdemeanor in office, on con-
viction in a Court of Law. The salary of each of the
said Clerks shall be thirty-five hundred dollars a year,
payable only out of the fees and receipts collected by
.the Clerks of said city, and they shall bhe entitled to no
other perquisites or compensation. In case of a vacancy
in the office of Clerk of any of said Courts, the Judges
of said Supreme Bench of Baltimore City shall have
power to fill such vacancy until the general election of
Delegates to the General Assembly to be held next
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thereafter, when a Clerk of said Court shall be elected
to serve for six years thereafter; and the provisions of
this Article in relation to the appointment of Deputies
by the Clerks of the Circuit Courts in the counties shall
apply to the Clerks of the Courts in Baltimore City.
Wells v. Monroe, 86 Md. 450. Vansant v. State, g6 Md. 127.

Sec. 38. The Clerk of the Court of Common Pleas
shall have authority to issue within said city all mar-
riage and other licenses required by law, subject to such
provisions as are now or may be prescribed by Law.
The Clerk of the Superior Court of said city shall re-
ceive and record all deeds, conveyances and other papers,
which are or may be required by Law to be recorded in
said city. He shall also have custody of all papers con.
nected with the proceedings on the Law or Equity side
of Baltimore County Court and the dockets thereof, so
far as the same have relation to the City of Baltimore,
and shall also discharge the duties of Clerk to the
Supreme Bench of Baltimore City unless otherwise pro-
vided by Law.

Sec. 39. The General Assembly shall, whenever it
may think the same proper and expedient, provide, by
Law, another Court for the City of Baltimore, and pre-
scribe its jurisdiction and powers; in which case there
shall be elected by the voters of said City, qualified under
this Constitution, another Judge of the Supreme Bench
of Baltimore City, who shall be subject to the same con-
stitutional provisions, hold his office for the same term
of years, receive the same compensation, and have the
same powers, as are herein provided for the Judges of
said Supreme Bench of Baltimore City; and all of the
provisions of this Constitution relating to the assignment
of Judges to the Courts, now existing in said City, and
for the dispatch of business therein, shall apply to the
Court, for whose creation provision is made by this Sec-
tion.* And the General Assembly may reapportion,
change or enlarge the jurisdiction of the several Courts
in Baltimore City. Until otherwise provided by Law,
the Clerk of the Superior Court of Baltimore City, of the
Court of Common Pleas, of the Circuit Court of Balti-
more City, of the Baltimore City Court, and of the Crim-
inal Court of Baltimore, shall each give Bond in such
penalty as is now prescribed by Law to be given by the
Clerks of the Courts, bearing the same names, under the
present Constitution.

*Under this section, the General Assembly, by the Act of 1888, Chapter 194,

established the Circuit Court No. 2of Baltimore City, conferring upon it the
same jurisdiction as that possessed by the Circuit Court of Baltimore City.
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[Sec. 39. The General Assembly shall, as often as it A}‘lﬁi‘gg““
may think the same proper and expedient, provide by i
Law for the election of an additional Judge of the Supreme
Bench of Baltimore City, and whenever provision is so
made by the General Assembly, there shall be elected by
the voters of said City another Judge of the Supreme
Bench of Baltimore City, who shall be subject to the same
constitutional provisions, hold his office for the same
term of years, receive the same compeusation, and have
the same powers as are, or shall be, provided by the Con-
stitution or Laws of this State, for the Judges of said Su-
preme Bench of Baltimore City, and the General As-
sembly may provide by Laws, or the Supreme Bench by
its rules for requiring causes in any of the Courts of Bal-
timore City to be tried before the court without a jury,
unless the litigants or some one of them shall within such
reasonable time or times as may be prescribed, elect to
have their causes tried before a jury. And the General
Assembly may reapportion, change or enlarge the juris-
diction of the several Courts in said city.]}

Part V.—Orphans’ Courts,

Sec. 40 The qualified voters of the City of Baltimore, Three Judges.
and of the several counties, shall on the Tuesday next
after the first Monday in November next, and on the
same day in every fourth year thereafter, elect three men
to be Judges of the Orphans’ Courts of said city and
counties, respectively, who shall be citizens of the State,
and residents for the twelve months preceding, in the
city, or county, for which they may be elected. ‘They
shall have all the powers now vested in the Orphans’
Courts of the State, subject to such changes as the Leg-
islature may prescribe. Each of said Judges shall be
paid a per diem for the time they are actually in session,
to be regulated by Law, and to be paid by the said city,
or counties, respectively. In case of a vacancy in the
office of Judge of the Orphans’ Court, the Governor
shall appoint, subject to confirmation or rejection by
the Senate, some suitable person to fill the same for
the residue of the term.

Ijams v. Duvall, 85 Md. 252. Wells v. Monroe, 86 Md. 448.

Jurisdiction,

-Per diem.

Vacancies.

Sec. 41. There shall be a Register of Wills in each Register of

Wills.

county of the State, and the City of Baltimore, to be

elected by the legal and qualified voters of said counties

and city, respectively, who shall hold his office for six Term.
+Thus amended by Chapter 813, Acts of 1892, ratified by the people Novem-~

ber 7th, 1893,
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years from the time of his election, and until his succes-
sor is elected and qualified; he shall be re-eligible, and
stubject at all times to removal for wilful neglect of duty,
or misdemeanor in office in the same manner that the
Clerks of the Courts are removable. In the eventofany
vacancy in the office of the Register of Wills, said va-
cancy shall be filled by the Judges of the Orphans’ Court,
in which such vacancy occurs, until the next general
election for Delegates to the General Assembly, when a
Register shall be elected to serve for six years thereafter.

Sappington v. Scott, 14 Md. 40.
Part VI.— ustices of the Peace.

Sec. 42. The Governor, by and with the advice and
consent of the Senate, shall appoint such number of
Justices of the Peace, and the County Commissioners of
the several counties, and the Mayor and City Council
of Baltimore, respectively, shall appoint such number of
Constables, for the several Election Districts of the
counties and wards of the City of Baltimore, as are now-
or may hereafter be prescribed by Law; and Justices of
the Peace and Constables so appointed shiall be subject
to removel by tlie Judge or Judges having criminal juris-
diction in the county or city, for iticompetency, wilful
neglect of duty, or misdemeanor in office, on conviction
in a Court of Law. The Justices of the Peace and Con-
stables so appointed and commissioned shall be Conser-
vators of the Peace; shall hold their office for two years,
and shall liave such jurisdictiou, duties and compensa-
tion, subject to such right of appeal iu all cases from the
judgment of Justices of the Peace, as hath been hereto-
fore exercised, or shall be hereafter prescribed by Law.

State v. Mace, 5 Md. 337. Cantwell v. Owens, 14 Md. 215.
Smith v. Thursby, 28 Md. 244. Herbert v. Balto. Co., g7 Md. 639.

Sec. 43. In the event of a vacancy in the office of a
Justice of the Peace, the Governor shall appoint a person
to serve as Justice of the Peace for the residue of the
term; and in case of a vacancy in the office of Constable,
the County Cominissioners of the county in which the
vacancy occurs, or the Mayor and City Council of Balti-
more, as the case may be, shall appoint a person to serve
as Constable for the residue of the term.

Cantwell v. Owens, 14 Md. 215. Mayor, etc., of Balto., v.
State, 15 Md. 376.
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Part VI[—Sherifs.

Sec. 44. There shall be elected in each County, and
in the City of Baltimore, in every second year, one per-,
son, resident in said County or City, above the age of
twenty-five years, and at least five years preceding his
election, a citizen of this State, to the office of Sheriff.
He shall hold his office for two years, and until his sue-
cessor is duly elected and qualified; shall be ineligible
for two years thereafter; shall give such bond, exercise
snch powers, and perform such duties as now are or may
hereafter be fixed by law. In case of a vacancy by
death, resignation, refusal to serve, or neglect to qualify,
or give bond, or by disqualification, or removal from the
County or City, the Governor shall appoint a person to
be Sheriff for the remainder of the official term.

Beasley v. Ridout, g4 Md. 656.

Sec. 45. Coroners, Elisors and Notaries Public may
be appointed for each County and the City of Baltimore
in the manner, for the purpose and with the powers now
fixed, or which may hereafter be prescribed by law.

ARTICLE V.
ATTORNEV-GENERAIL AND STATE’S ATTORNEYS.
Attorney-General.

Sec. 1. There shall be an Attorney-General elected
by the qualified voters’ of the State, on general ticket,
on the Tuesday next after the first Monday in the month
of November, eighteen hundred and sixty-seven, and on
the same day in every fourth year thereafter, who shall
hold his office for four years from the time of his elec-
tion and qualification, and until his successor is elected
and qualified, and shall be re-eligible thereto, and shall be
subject to removal for incompetency, wilful neglect of
duty or misdemeanor in office, on convictiou in a court
of law.

Groome v. Gwinn, 43 Md. 572. Parker v. State, g9 Md. 18qg.

Sec. 2. All elections for Attorney-General shall be
certified to, and returns made thereof by the Clerks of
the Circuit Courts for the several Counties, and the
Clerk of the Superior Court of Baltimore City, to the
Governor of the State, whose duty it shall be to decide
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on the election and qualification of the person returned;
and in case of a tie between two or more persons to
designate which of said persons shall qualify as
Attorney-General, and to administer the oath of office to
the person elected.

Groome v. Gwinn, 43 Md. 572.

Sec. 3. It shall be the duty of the Attorney.General
to prosecute and defend on the part of the State all
cases which at the time of his appointment and qualifi-
cation, and which thereafter may be depending in the
Court of Appeals, or in the Supreme Court of the United
States by or against the State, or wherein the State may
be interested; and he shall give his opinion in writing
whenever requircd by the General Assembly, or either
branch thereof, the Governor, the Comptroller, the
Treasurer, or any State’s Attorney, on any legal matter,
or subject depending before theni, or either of them; and
when required by the Governor or the General Assembly,
he shall aid any State’s Attorney in prosecuting any
suit or action brought by the State in any Court of this
State, and he shall commence and prosecute or defend
any suit or action in any of said Coutts, on the part of
the State, which the General Assembly, or the Governor,
acting according to law, shall direct to be commenced,
prosecuted or defended; and he shall receive for his ser-
vices an annual salary of three thousand dollars; but he
shall not be entitled to receive any fees, perquisites or
rewards whatever, in addition to the salary aforesaid,
for the performance of any official duty; nor have power
to appoint any agent, representative or deputy, under
any circumstances whatever; nor shall the Governor
employ any additional counsel in any case whatever,
unless authorized by the General Assembly.

Mayor, &c., of Balto. v. Gill, 31 Md. 375.

Sec. 4. No person shall be eligible to the office of
Attorney-General, who is not a citizen of this State, and
a qualified voter therein, and has not resided and prac-
ticed Law in this State for at least ten years.

Groome v. Gwinn, 43 Md. 572.

Sec. 5. In case of vacancy in the office of Attorney-
General, occasioned by death, resignation, removal from
the State or from office, or other disqualification, the said
vacancy shall be filled by the Governor for the residue
of the term thus made vacant.
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Sec. 6. It shall be the duty of the Clerk of the Court
of Appeals and of the Commissioner of the I,and Office,
respectively, whenever a case shall be brought into said
court or office, in which the State is a party or has inter-
est, immediately to notify the Attorney-General thereof.

The State’'s Attorneys.

Sec. 7. There shall be an Attorney for the State in
each County and the City of Baltimore, to be styled
““The State’s Attorney,’”’ who shall be elected by the
voters thereof, respectively, on the Tuesday next after
the first Monday in November, in the year eighteen
liundred and sixty-seven, and on the same day every
fourth year thereafter; and shall hold his office for four
years from the first Monday in January next ensuing his
election, and until his successor shall be elected and
qualified, and shall be re-eligible thereto, and be subject
to removal therefrom for incompetency, wilful neglect
of duty, or misdemeanor in office, on conviction in a
Court of Law, or by a vote of two-thirds of the Senate,
on the recommendation of the Attorney-General.

Jackson v. State, 87 Md. 195.

Sec. 8. All elections for the State’s Attorney shall be
certified to and returns made thereof by the Clerks of
the said counties and city to the Judges thereof having
criminal jurisdiction, respectively, whose duty it shall
be to decide upon the elections and qualifications of the
persons returned; and in case of a tie between two or
more persons, to designate which of said persons shall
qualify as State’s Attorney, and to administer the oaths
of office to the person elected.

Sec. g. The State’s Attorney shall perform such duties
and receive such fees and commissions as are now or
may hereafter be prescribed by law, and if any State’s
Attorney shall receive any other fee or reward than such
as is or may be allowed by Law, he shall, on conviction
thereof, be removed from office; provided, that the
State’s Attorney for Baltimore City shall have power to
appoint one Deputy, at a salary of not more than fifteen
hundred dollars per annum, to be paid by the State’s
Attorney out of the fees of his office, as has heretofore
been practised.

Election,
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[Sec. g. The State’s Attorney shall perform such duties
and receive such fees and commissions or salary, not
exceeding three thousand dollars, as are now or may
hereafter be prescribed by law; and if any State’s
Attorney shall receive any other fee or reward than such
as is or may be allowed by law, he shall, on conviction
thereof, be removed from office; provided, that the
State’s Attorney for Baltimore City shall receive an
annual salary of forty-five hundred dollars, and shall
have power to appoint one deputy, at an annual salary,
not exceeding three thousand dollars, and such other
assistants at such annual salaries not exceeding fifteen
hundred dollars each, as the Supreme Bench of Balti-
more City may authorize and approve; all of said salaries
to be paid out of the fees of the said State’s Attorney’s
office, as has heretofore been practised.]*

Sec. 10. No person shall be eligible to the office of
State’s Attorney who has not been admitted to practice
Law in this State, and who has not resided for at least
two years in the county or city in which he may be
elected.

Sec. 11. In case of vacancy in the office of State’s
Attorney, or of his removal from the county or city in
which he shall have been elected, or on his conviction
as herein specified, the said vacancy shall be filled by
the Judge of the county or city, respectively, having
criminal jurisdiction, in which said vacancy shall occur,
for the residue of the term thus made vacant.

Jackson v. State, 87 Md. 195.

Sec. 12. The State’s Attorney in each county, and the
City of Baltimore, shall have authority to collect, and
give receipt, in the name of the State, for such sums of
money as may be collected by him, and forthwith make
return of and pay over the same to the proper accounting
officer. And the State’s Attorney of each county, and
the City of Baltimore, before he shall enter on the dis-
charge of his duties, shall execute a bond to the State of
Maryland, for the faithful performance of his duties, in
the penalty of ten thousand dollars, with two or more
sureties, to be approved by the Judge of the Court
having criminal jurisdiction in said counties or city.

*Thus amended by Act of 1900, ch. 183, ratified by the people at the No-
vember election, 1901,
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ARTICLE VI.
TREASURY DEPARTMENT.

Section 1. There shall be a Treasury Department, con-
sisting of a Comptroller, chosen by the qualified electors
of the State, at each regular election of members of the
House of Delegates, who shall receive an annual salary
of two thousand five liundred dollars; and a Treasurer,
to be appointed by the two Houses of the Legislature, at
each regular session thereof, on joint ballot, who shall
receive an annual salary of two thousand five hundred
dollars; and the terms of office of the said Comptroller
and Treasurer shall be for two years, and until their suc-
cessors shall qualify; and neither of the said officers shall
be allowed, or receive any fees, commissions or perqui-
sites of any kind in addition to his salary for the per-
formance of any ‘duty or services whatsoever. In case
of a vacancy in either of the offices by death, or other-
wise, the Governor, by and with the advice and consent
of the Senate, shall fill such vacancy by appointment, to
continue until another election, or a choice by the Legis-
lature, as the case may be, and until the qualification of
the successor. The Comptroller and the Treasurer shall
keep their offices at the seat of Government, and shall
take such oath, and enter into such bonds for the faith-
ful discharge of their duties as are now, or may hereafter
be prescribed by law.

Thomas v. Owens, 4 Md. 18g. Archerv State, 74 Md. 410 and
443. Davidson v. Brice, g1 Md. 682.

Sec. 2. The Comptroller shall have the general super-
intendence of the fiscal affairs of the State; he shall
digest and prepare plans for the improvement and man-
agement of the revenue, and for the support of the pub-
lic credit; prepare and report estimates of the revenue
and expenditures of the State; superintend and enforce
the prompt collection of all taxes and revenue; adjust
and settle, on terms prescribed by law, with delinquent
collectors and receivers of taxes and State revenue; pre-
serve all public accounts; decide on the forms of keep-
ing and stating accounts; grant, under regulations pre-
scribed by Law, all warrants for money to be paid out of
the Treasury, in pursuance of appropriations by Law,
and countersign all checks drawn by the Treasurer upon
any bank or banks, in which the moneys of the State
may, from time to time, be deposited; prescribe the for-
malities of the transfer of stock, or other evidence of the
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State debt, and countersign the same, without which
such evidence shall not be valid; he shall make to the
General Assembly full reports of all his proceedings, and
of the state of the treasury department within ten days
after the commencement of each Session; and perform
such other duties as shall be prescribed by Law.

Billingsley v. State, 14, Md. 369.

rreasurers . O¢C. 3. The Treasurer shall receive the moneys of the
duties. State, and, until otherwise prescribed by law, deposit
them, as soon as received, to the credit of the State, in
such bank or banks as he may, from time to time, with
the approval of the Governor, select (the said bank or
banks giving security, satisfactory to the Governor, for
the safekeeping and forthcoming, when required, of said
deposits), and shall disburse the same for the purposes of
the State, according to law, upon warrants drawn by the
Comptroller, and on checks countersigned by him, and
not otherwise; he shall take receipts for all moneys paid
by him; and receipts for moneys received by him shall
be endorsed upon warrants signed by the Comptroller,
without which warrants, so signed, no acknowledgment
of money received into the Treasury shall be valid; and
upon warrants, issued by the Comptroller, he shall make
arrangements for the payment of the interest of the pub-
lic debt, and for the purchase thereof, on account of the
sinking fund. Every bond, certificate, or other evidence
of the debt of the State shall be signed by the Treasurer,
and countersigned by the Comptroller; and no new cer-
tificate or other evidence intended to replace another
shall be issued until the old one shall be delivered to
the T'reasurer, and authority executed in due form for
the transfer of the same filed in his office, and the trans-
fer accordingly made on the books thereof, and the cer-
tificate or other evidence cancclled; but the Legislature
may make provisions for the loss of certificates, or other
evidences of the debt; and may prescribe, by Law, the
manner in which the T'reasurer shall receive and keep
the moneys of the State.

Sec. 4. The Treasurer shall render his acconuts quar-
terly to the Comptroller, and shall publish monthly, in
such newspapcrs as the Governor may direct, an abstract
thereof, showing the amount of cash on hand, and the
place or places of deposit thereof ; and on the third day
of each regular session of the Legislature he shall sub-
mit to the Senate and House of Delegates fair and accu-
rate copies of all accounts by him, from time to time,
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rendered and settled with the Comptroller. He shall at
all times submit to the Comptroller the inspection of the
money in his hands, and perform all other duties that
shall be prescribed by Law.

Sec. 5. The Comptroller shall qualify and enter on the
duties of his office on the third Monday of January next
succeeding the time of his election, or assoon thereafter
as practicable. And the Treasurer shall qualify within
one month after his appointment by the Legislature.

Archer v. State, 74 Md. 410.

Sec. 6. Whenever during the recess of the Legislature
charges shall be preferred to the Governor against the
Comptroller or Treasurer for incompetency, malfeasance
in office, wilful neglect of duty, or misappropriation of
the funds of the State, it shall be the duty of the Gov-
ernor forthwith to notify the party so charged, and fix a
day for a hearing of said charges; and if from the evi-
dence taken, under oath on said hearing before the Gov-
ernor, the said allegations shall be sustained, it shall be
the duty of the Governor to remove said offending officer
and appoint another in his place, who shall hold the
office for the unexpired term of the officer so removed.

ARTICLE VIIL
SUNDRY OFFICERS.

County Commissioners—Surveyor—State Librayian— Com-
missioner of the Land Office— Wreck Master.

Section 1. County Commissioners shall be elected on
general ticket of each county by the qualified voters of
the several counties of this State, on the Tuesday next
after the first Monday in the month of November,
eighteen hundred and sixty-seven, and on the same day
in every second year thereafter. Their number in each
county, their compensation, powers and duties, shall be
such as are now or may be hereafter prescribed by Law.

[Sec. 1. County Commissioners shall be elected on
general ticket of each county by the qualified voters of
the several counties of the State, on the Tuesday next
after the first Monday in the month of November, com-
mencing in the year eighteen hundred and ninety-one;
their number in each county, their compensation, powers
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and duties shall be such as now or may be hereafter pre-
scribed by law, they shall be elected at such times, in
such numbers and for such periods not exceedlng six
years, as may be prescribed by law.]*

Commrs. of Washington County v. Nesbit, 6 Md. 468.
Commrs. of Public Schools v. County Commrs. of Allegany Co.,
20 Md. 439. Worman, et al. v. Hagan, et al. 7§ Md. 152. Brown
v. Brooks, g5 Md. 739 Prince George’s Co. v. Mitchell, g7 Md..

336.

Sec. 2. The qualified voters of each County, and of the
City of Baltimore shall, on the Tuesday next after the
first Monday in the month of November, in the year
eighteen hundred and sixty-seven, and on the same day
in every second year thereafter, elect a Surveyor for each
County and the City of Baltimore, respectively, whose
term of office shall commence on the first Monday of
January next ensuing their election, and whose duties
and compensation shall be the same as are now or may
hereafter be prescribed by law. And any vacancy in
the office of Surveyor shall be filled by the Commis-
sioners of the Counties, or by the Mayor and City Council
of Baltimore, respectively, for the residue of the term.

Sec. 3. The State Librarian shall be appointed by the
Governor, by and with the advice and consent of the
Senate, and shall hold his office during the term of the
Governor, by whom he shall have been appointed, and
until his successor shall be appointed and qualified.
His salary shall be fifteen hundred dollars a year; and
he shall perform such duties as are now, or may here-
after be prescribed by Law; and no appropriation shall
be made by Law to pay for any clerk, or assistant to the
Librarian. And it shall be the duty of the Legislature,
at its first session after the adoption of this Constitution,
to pass a Law regulating the mode and manner in which
the books in the Iibrary shall be kept and accounted for
by the Librarian, and requiring the Librarian to give a
bond, in such penalty as the Legislature may prescribe,
for the proper discharge of his duties.

. Marshall v. Harwood, 5 Md. 423. Silver v. Magruder 32
Md. 387.

Sec. 4. There shall be a Commissioner of the Iand
Office, who shall be appointed by the Governor by and
with the advice and consent of the Senate, who shall
hold his office during the term of the Governor, by whom
he shall have been appointed, and until his successor

*Thus amended by Act of 1890, chapter 255, and adopted by vote of people
November 3, 1890,
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shall be appointed and qualified. He shall perform such
duties as are now required of the Commissioner of the
Land Office, or such as may hereafter be prescribed by
Law, and shall also be the Keeper of the Chancery
Records. He shall receive a salary of One Thousand,
five hundred dollars per annum, to be paid out of the
Treasury, and shall charge such fees as are now, or may
be hereafter fixed by Law. He shall make a semi-annual
report of all the fees of his office, both as Commissioner
of the Land Office, and as keeper of the Chancery
Records, to the Comptroller of the Treasury, and shall
pay the same semi-annually into the treasury.

Sec. 5. The Commissioner of the Land Office shatl
also, without additional compensation, collect, arrange,
classify, have charge of, and safely keep all papers,
records, relics, and other memorials connected with the
early history of Maryland, not belonging to any other
. office.

Sec. 6 The qualified voters of Worcester County shall
on the T .escay next after the first Monday in the month
of November, in the year eighteen hundred and sixty-
seven, and every two years thereafter, elect a Wreck-
Master for said County, whose duties and compensation
shall be the same as are now or may be hereafter pre-
scribed by law: the ferm of office of said Wreck-Master
shall commence on the first Monday of January next
succeeding his election, and a vacancy in said office shall
be filled by the County Commissioners of said County
for the residue of the term.

ARTICLE VIIIL
EDUCATION.

SEcTION 1. The General Assembly, at its first session
after the adoption of this Constitution, shall, by law,
establish throughout the State a thorough and efficient
system of free Public Schools; and shall provide by tax-
ation, or, otherwise, for their maintenance,

Clark v. Md. Iunstitute, 87 Md. 661.

Sec. 2. The system of Public Schools, as now con-
stituted, shall remain in force until the end of the said
first session of the General Assembly, and shall then
expire, except so far as adopted or continued by the
General Assembly.

Sec. 3. The School Fund of the State shall be kept
inviolate, and appropriated only to the purposes of
education.
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ARTICLE IX.

MILITIA AND MILITARY AFFAIRS,

SECTION 1. The General Assembly shall make, from
time to time, such provisions for organizing, equipping
and disciplining the Militia, as the exigency may re-
quire, and pass such Laws to promote Volunteer Militia
Organizations as may afford them effectual encourage-
ment.

Sec. 2. There shall be an Adjutant-General appointed
by the Governor, by and with the advice and consent of
the Senate. He shall hold his office until the appoint-
ment and qualification of his successor, or until re-
moved in pursuance of the sentence of a court-martial.
He shall perform such duties and receive such compen-
sation or emoluments as are now or may be prescribed
by law. He shall discharge the duties of his office at
the seat of government, unless absent under orders, on
duty; and no other officer of the General Staff of the
Militia shall receive salary or pay, except when on
service and mustered in with troops.

‘Watkins v. Watkins, 2 Md., 341. McBlair v. Bond, 41 Md. 137.

Sec. 3. The existing Militia Law of the State shall
expire at the end of the next session of the General
Assembly, except so far as it may be re-enacted, subject
to the provisions of this Article.

ARTICLE X.
LABOR AND AGRICULTURE.*

SECTION 1. There shall be a Superintendent of Labor
and Agriculture elected by the qualified voters of this
State at the first General election for Delegates to the
General Assembly after the adoption of this Constitu-
tion, who shall hold his office for the term of four years,
and until the election and qualification of his successor.

Sec. 2. His qualifications shall be the same as those
prescribed for the Comptroller; he shall qualify and
enter upon the duties of his office on the second -Mon-
day of January next succeeding the time of his election;
and a vacancy in the office shall be filled by the Gov-
ernor for the residue of the term.

*This Article expired by limitation.
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Sec. 3. He shall perform such of tlie duties now de-
volved by Law upon the Commissioner of Immigration,
and the Immigration Agent, as will promote the object for
which those officers were appointed, and such other
duties as may be assigned to him by the General Assem-
bly, and shall receive a salary of twenty-five hundred
dollars a year; and after his election and qualification,
the offices before mentioned shall cease.

Sec. 4. He shall supervise all the State Inspectors of
agricultural products and fertilizers, and from time to
time shall carefully examine and audit their accounts,
and prescribe regulations not inconsistent with Iaw,
tending to secure economy and efficiency in the business
of their offices. He shall have the supervision of the
Tobacco Warehouses, and all other buildings used for
inspection and storage purposcs by the State; and may,
at the discretion of the Legislature, have the supervision
of all public buildings now belonging to, or which may
hereafter be, erected by the State. He shall frequently
inspect such buildings as are committed to his charge,
and examine all accounts for labor and materials required
for their construction or repairs.

Sec. 5. He shallinquire into the undeveloped resources
of wealth of the State of Maryland, more especially con-
cerning those within the limits of the Chesapeake Bay
and its tributaries, which belong to the State, and sug-
gest such plans as may be calculated to render them
available as sources of revenue.

Sec. 6. He shall make detailed reports to every Gen-
eral Assembly within the first week of its session, in
reference to each of the subjects committed to his charge,
and he shall also report to the Governor, in the recess of
the ILegislature, all abuses or irregularities which he
may find to exist in any department of public affairs
with which his office is connected.

Sec. 7. The office” hereby established shall continue
for four years from the date of the qualification of the
- first incumbent thereof, and shall then expire, unless

‘continued by the General Assembly.
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ARTICLE XI.
CITY OF BALTIMORE.

Section 1. The inhabitants of the City of Baltimore
qualified by Law to vote in said city for members of the
House of Delegates, shall on the fourth Wednesday of
October, eighteen hundred and sixty seven, and on the
same day in every fourth year thereafter, elect a person
to be Mayor of the City of Baltimore, who shall have
such qualifications, receive such compensation, discharge
such duties, and have such powers as are now, or may
hereafter be prescribed by Law; and the term whose
office shall commence on the first Monday of November
succeeding his election, and shall continue for four years,
and until his successor shall have gualified; and he shall
be ineligible for the term next succeeding that for which
he was elected.

[Sec. 1. The inhabitants of the City of Baltimore,
qualified by Law to vote in said city for members of the
House of Delegates, shall on the Tuesday after the first
Monday of November, eighteen hundred and eighty-
nine, and on tlie same day in every second year there-
after, elect a person to be Mayor of the City of Balti-
more, who shall have such qualifications, receive such
compensation, discharge such duties, and have such
powers as are now, or may hereafter be prescribed by
Law; and the term of whose office shall commence on
the first Monday of November succeeding his election,
and shall continue for two years, and until his successor
shall have qualified.]*

Sec. 2. The City Council of Baltimore shall consist of
two branches, one of which shall be called the First
Branch, and the other the Second Branch, and each
shall consist of such number of members, having such
qualification, receiving such compensation, performing
such duties, possessing such powers, holding such terms
of office, and elected in such manner, as are now, or may
hereafter be prescribed by Law.

Sec. 3. An election for members of the First and
Second Branch of the City Council of Baltimore shall be
held in the City of Baltimore on the fourth Wednesday
of October, eighteen hundred and sixty-seven; and for
members of the First Branch on the same day in every

*Thus amended by ch. 123, Acts of 1898, By ch. 116. Acts of 1870, the term
of Mayor was made two years; and by ch. 397, Acts of 1888, the day of election
was set for the Tuesday after the first Monday in November. Act of 1898, ch.
123, made the first Monday in May 1899, the day of election, and every four
years afterward.
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year thereafter; and for members of the Second Branch
on the same day in every second year thereafter; and the
qualification for electors of the members of the City
Council shall be the same as those prescribed for the
electors of Mayor.

[Sec. 3. An election for members of the First Branch
of the City Council of Baltimore shall be held in the City
of Baltimore on the Tuesday after the first Monday of
November in every year; and for members of the Second
Branch on the Tuesday after the first Monday of Novem-
ber eighteen hundred and eighty-nine, and on the same
day in every second year thereafter; and the qualifica-
tion for electors of the members of the City Council shall
be the same as those prescribed for the electors of
Mayor.J*

Sec. 4 The regular sessions of the City Council of
Baltimore (which shall be annual), shall commence on
the third Monday of January of each year, and shall not
continue more than ninety days, exclusive of Sundays;
but the Mayor may convene the City Council in extra
session whenever, and as often as it may appear to him
that the public good may require, but no called or extra
session shall last longer than twenty days, exclusive of
Sundays.

Sec. 5. No person elected and qualified as Mayor, or
as a member of the City Council, shall, during the term
for which he was elected, hold any other office of profit
or trust, created, or to be created by the Mayor and City
Council of Baltimore, or by any Law relating to the
Corporation of Baltimore, or hold any employment or
position, the compensation of which shall be paid,
directly or indirectly, out of the City Treasury; nor
shall any such person be interested, directly or indirectly,
in any contract to which the City is a party; nor shall it
be lawful for any person holding any office under the
City, to be interested, while holding such office, in any
contract to which the City is a party.

Sec. 6. The Mayor shall, on conviction in a Court of
Law, of wilful neglect of duty, or misbehavior in office,
be removed from office by the Governor of the State, and
a successor shall thereafter be elected, as in a case of
vacancy.

*Thus amended by the Act of 1888, ch. 397. Further amended by Act of 1898,
ch. 123.
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Sec. 7. From and after the adoption of this Constitu
tion, no debt (except as hereinafter excepted), shall be
created by the Mayor and City Council of Baltimore;
nor shall the credit of the Mayor and City Council of
Baltimore be given or loaned to, or in aid of any indi-
viudual, association, or corporation; nor shall the Mayor
and City Council of Baltimore have the power to involve
the City of Baltimore in the construction of works of
internal improvement, nor in granting any aid thereto,
which shall involve the faith and credit of the City, nor
make any appropriation therefor, unless such debt or
credit be authorized by an Act of the General Assembly
of Maryland, and by an ordinance of the Mayor and
City Council of Baltimere, submitted to the legal voters
of the City of Baltimore, at such time and place as may
be fixed by said ordinance, and approved by a majority
of the votes cast at such time and place; but the Mayor
and City Council may, temporarily, borrow any amount
of money to meet any deficiency in the City Treasury,
or to provide for any emergency arising from the neces-
sity of maintaining the police, or preserving the safety
and sanitary condition of the City, and may make due
and proper arrangements and agreements for the re-
moval and extension, in whole or in part, of any and
all debts and obligations created according to Law
before the adoption of this Constitution.

Mayor, etc., of Balto. v. Gill, 31 Md. 375. Pumphrey v.

Mayor & C. C. of Balto., 47 Md. 145. Balto. City v. Gorter, 93
Md. 1.

s e, (TR, Sec. 8. All Laws and Ordinances now in force appli-
cable to the City of Baltimore, not inconsistent with this
Article, shall be, and they are hereby contlnued until
changed in due course of Law.

Hooper v. New, 85 Md. 565.

Changes au- Sec. g. The General Assembly may make such
thorized. changes in this Article, except in Section 7th thereof,
as it may deem best; and this Article shall not be so
construed or taken as to make the political corporation
of Baltimore independent of, or free from the control
which the General Assembly of Maryland has over all

such Corporations in this State.

Pumphrey v. Mayor,'etc., of Balto., 47 Md. 14s.
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ARTICLE XII.
PUBLIC WORKS.

Section 1. The Governor, the Comptroller of the
Treasury, and the Treasurer shall constitute the Board
of Public Works in this State. They shall keep a
journal . of their proceedings, and shall hold regular
sessions in the City of Annapolis on the first Wednesday
in Januwary, April, July and October in each year, and
oftener if necessary; at which sessions they shall hear
and determine such matters as affect the Public Works
of the State, and as the General Assembly may confer
upon them the power to decide.

Set. 2. They shall exercise a diligent and faithful
supervision of all Public Works in which the State may
be interested as Stockholder or Creditor, and shall
represent and vote the stock of the State of Maryland in
all meetings of the stockholders of the Chesapeake and
Ohio Canal; and shall appoint the Directors in every
Railroad and Canal Company in which the State has
the legal power to appoint Directors, which said Direc-
tors wshall represent the State in all meetings of the
Stockholders of the respective Companies for which
they are appointed or elected. And the President and
Directors of the said Chesapeake and Ohio Canal Com-
pany shall so regulate the tolls of said Company from
time to time as to produce the largest amount of
revenue, and to avoid the injurious effect to said
Company of rival competition by other Internal Im-
provement Companies. They shall require the Direc-
tors of all said Public Works to guard the public
interest and prevent the establishment of tolls which
shall discriminate against the interest of the citizens or
products of this State, and from time to time, and as
often as there shall be any chiange in the rates of toll on
any of the $aid Works, to furnish the said Board of Pub-
lic "Works a schedule of such modified rates of toll, and
so adjust them as to promote the agricultural interests
of the State; they shall report to the General Assembly
at each regular session, and recommend such legislation
as they may deem necessary and requisite to promote or
protect the interests of the State in the said Public
Works; they shall perform such other duties as may be
hereafter prescribed by Law, and a majority of them
shall be competent to act. The Governor, Comptroller
and Treasurer shall receive no additional salary for ser-
vices rendered by them as members of the Board of Pub-
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lic Works. The provisions of the Act of the General
Assembly of Maryland of the ycar 1867, chapter 359, are
hereby declared null and void.

Sec. 3. Thc Board of Public Works is hereby author-
ized to exchiange the State’s interest as Stockholder and,
Creditor in the Baltimore and Ohio Railroad Company
for an equal amount of the bonds or registered debt now
owing by the State, to the extent only of all the pre-
ferred stock of the Statc on which the State is entitled to
only six per cent. interest, provided such exchange shall
not be made at less than par, nor less than the market
value of said stock; and the said Board is authorized,
subject to such regulations and conditions as the Gen-
eral Assembly may from time to time prescribe, to sell
the State’s intcrest in the other Works of Internal Im-
provement, whether as a Stockholder or a Creditor, and
also the State’s interest in any banking corporation,
receiving in payment the bonds and registered debt now
owing by the State, equal in amount to the price obtained
for the State’s said interest; provided, that the interest
of the State in the Washington Branch of the Baltimore
and Ohio Railroad be reserved and excepted from sale;
and provided further, that no salc or contract of sale of
the State’s interest in thc Chesapeake and Ohio Canal,
the Chesapeakc and Delawarc Canal, and the Susque-
hanna and Tidewater Canal Companies shall go into
effect until the same shall be ratified by the ensuing Gen-
eral Assembly.

[Sec. 3. The Board of Public Works is hereby
authorized, subject to such regulations and conditions as
the, General Assembly may from time to time prescribe,
to sell the State’s interest in all works of internal im-
provement, whether as a Stockholder or a Creditor, and
also the State’s interest in any banking corporation,
receiving in payment the bonds and registered debt
now owing by the State, equal in amount to the price
obtained for the State’s said interest.]*

*Thus amended by Act 1890, ch, 362, and ratified by the people November
3rd, 1891.
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ARTICLE XIIIL
NEW COUNTIES.

Section 1. The General Assembly may provide, by
Law, for organizing new Counties, locating and removing
county seats, and changing county lines; but no new
county shall be organized without the consent of the
majority of the legal voters residing within the limits
proposed to be formed into said new county; and when-
ever a new county shall be proposed to be formed out of
portions of two or more counties, the consent of a
majority of the legal voters of such part of each of said
counties, respectively, shall be required; nor shall the
lines of any county be changed without the consent of a
majority of the legal voters residing within the district,
which, under said proposed change, would form a part of
a county different from that to which it belonged prior
to said change; and no new county shall contain less
than four hundred square mniles. nor less than ten thous-
and white inhabitants; nor shall any change be made in
the limits of any county, whereby the population of said
county would be reduced to less than ten thousand white
inhabitants, or its territory reduced to less than four
hundred square miles. ‘m_K

State v. Manly, 7 Md. 135. Eichelberger v. Hardesty, 15 Md.

54. School Commrs. of Wicomico Co. v. School Commrs. of
Worcester Co., 35 Md. 200. Daly v. Morgan, 69 Md. 460.

Sec. 2. At the election to be held for the adoption or
rejection of this Constitution, in each election district,
in those parts of Worcester and Somerset Counties, com-
prised within the following limits, viz: Beginning at the
point where Mason and Dixon’s line crosses the channel
of Pocomoke River, thence following said line to the
channel of the Nanticoke River, thence with the channel
of said river to Tangier Sound, or the intersection of
Nanticoke and Wicomico Rivers, thence up the channel
of the Wicomico River to the mouth of Wicomico Creek,
thence withh the channel of said creek and Passerdyke
Creek to Dashield’s or Disharoon’s Mills, thence with
the mill-pond of said mills and branch following the
middle prong of said branch, to Meadow Bridge, on the
road dividing the Counties of Somerset and Worcester,
near the southwest corner of farm of William P. Morris,
thence due east to the Pocomoke River, thence with the
channel of said river to the beginning; the Judges of
Election, in each of said districts, shall receive the
ballots of each elector, voting at said election, who has
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resided for six months preceding said election within
said limits, for or against a new County; and the Return
Judges of said election districts shall certify the result of
such voting, in the manner now prescribed by Law, to
the Governor, who shall by proclamation make known
the same, and if a majority of the legal votes cast
within that part of Worcester County, contained within
said lines, and also a majority of the legal votes cast
within that part of Somerset County, contained within
said lines, shall be in favor of a new County, then said
parts of Worcester and Somerset Counties shall become
and constitute a new County, to called Wicomico
County; and Salisbury shall be the County seat. And
the inhabitants thereof shall thenceforth have and enjoy
all such rights and privileges as are held and enjoyed
by the inhabitants of the other Counties of this State.

Sec. 3. When said new County shall have been so
created, the inhabitants thereof shall cease to have any
claim to, or interest in, the county buildings and other
public property of every description belonging to said
Counties of Somerset and Worcester respectively, and
shall be liable for their proportionate shares of the thep
existing debts and obligations of the said Counties
according to the last assessment in said Counties, to bt
ascertained and apportioned by the Circuit Court of
Somerset County, as t¢ the debts and obligations of
said County, and by the Circuit Court of Worcester
County as to the debts and obligations of Worcester
County, on the petition of the-County Commissioners
of the said Counties, respectively; and the property in
each part of the said Counties included in said new
County shall be bound only for the share of the debts
and obligations of the County from which it shall be
separated; and the inhabitants of said new County shai
also pay the County taxes levied upon them at the time
of the creation of such new County, as if such new
County had not been created; and on the application ot
twelve citizens of the proposed County of Wicomico,
the Surveyor of Worcester County shall run and locate
the line from Meadow Bridge to the Pocomoke River
previous to the adoption or rejection of this Constitution,
and at the expense of said petitioners.

Sec. 4. At the first general election held under this
Constitution the qualified voters of said new County
shall be entitled to elect a Senator and two Delegates to
the General Assembly, and all such County or other
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‘officers as this Constitution may authorize, or require to
be elected by other Counties of the State; a notice of such
election shall be given by the sheriffs of Worcester and
Somerset Counties in the manner now prescribed by
Law; and in case said new County shall be established,
as aforesaid, then the Counties of Somerset and Worces-
ter shall be entitled to elect but two Delegates each to
the General Assembly.

Sec. 5. The County of Wicomico, if formed according
to the provisions of this Constitution, shall be embraced
in the First Judicial Circuit, and the times for holding
the Courts therein shall be fixed and determined by the
General Assembly.

Sec. 6. The General Assembly shall pass all such
Laws as may be necessary more fully to carry into effect
the provisions of this Article.

ARTICLE XIV.
AMENDMENTS TO THE CONSTITUTION.

Section 1. The General Assembly may propose Amend-
ments to this Constitution; provided that each Amend-
ment shall be embraced in a separate Bill, embodying
the Article or Section, as the same will stand when
amended and passed by three-fifths of all the members
elected to each of the two Houses, by yeas and nays, to
be entered on the Journals with the proposed Amend-
ment. ‘The Bill or Bills proposing amendment oramend-
ments shall be published by order of the Governor, in at
least two newspapers in each County, where so many
may be published, and where not more than one may be
published, then in that newspaper, and in three news-
papers published in the City of Baltimore, one of which
shall be in the German language, once a week for at
least three months preceding the next ensuing general
election, at which the proposed amendment or amend-
ments shall be submitted, in a form to be prescribed by
the General Assembly, to the qualified voters of the
State for adoption or rejection. The votes cast for and
against said proposed amendment or amendments, sev-
erally, shall be returned to the Governor, in the manner
prescribed in other cases, and if it shall appear to the
Governor that a majority of the votes cast at said elec-
tion on said amendment or amendments, severally, were
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cast in favor thereof, the Governor shall, by his procla-
mation, declare the said amendment or amendments
having received said majority of votes, to have been
adopted by the people of Maryland as part of the Consti-
tution thereof, and thenceforth said amendment or
ameudments shall be part of the said Constitution.
When two or wiore amendments shall be submitted in
manner aforesaid, to the voters of this State at the same
election, they shall be so submitted as that each amend-
ment shall be voted on separately.

Worman, et al. v. Hagen, et al. 78 Md. 152. Warfield v. Vandi-
ver, 101 Md. 78.

Sec. 2. It shall be the duty of the General Assembly
to provide by Law for taking, at the general election to
be held in the year eighteen hundred and eighty-seven,
and every twenty years thereafter, the sense of the people
in regard to calling a convention for altering this Con-
stitution; and if a majority of voters at such election or
elections shall vote for a convention, the General Assem-
bly, at its next session, shall provide by Law for the
assembling of such convention, and for the election of

'Delegates thereto. KEach County and Legislative Dis-

trict of the City of Baltimore shall have in such conven-
tion a number of Delegates equal to its representation in
both Houses at the time at which the convention is
called. But any Constitution, or change, or amendment
of the existing Constitution, which may be adopted by
such convention, shall be submitted to the voters of this
State, and shall have no effect unless the same shall have
been adopted by a majority of the voters voting thereon.

ARTICLE XV.
MISCELLANEOUS.

Section 1. Every person holding any office created by,
or existing under the Constitution, or Laws of the State
(except Justices of the Peace, Constables and Coroners),
or holding any appointment under any Court of this
State, whose pay or compensation is derived from fees or
moneys coming into his hands for the discharge of his
official duties, or in any way growing out of or connected
with his office, shall keep a book in which shall be
entered every sum or sums of money received by him,
or on his account, as a payment or compensation for his
performance of official duties, a copy of which entries in
said book, verified by the oath of the officer by whom
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it is directed to be kept, shall be returned yearly
to the Comptroller of the State for his inspection, and
that of the General Assembly of the State, to which the
Comptroller shall, at each regular session thereof, make
a report showing what officers have complied with this
section; and each of the said officers, when the amount
received by him for the year shall exceed the sum which
lLe is by Law entitled to retain as his salary or compen-
sation for the discharge of his duties, and for the
expenses of his office, shall yearly pay over to the
Treasurer of the State, the amount of such excess, sub-
ject to such disposition thereof as the General Assembly
may direct; if any of such officers shall fail to comply
with the requisitions of this section for the period of
thirty days after the expiration of each and every year
of his office, suclt officer shall be deemed to have vacated
his office, and the Governor shall declare the same
vacant, and the vacancy therein shall be filled as in case
of vacancy for any other cause, and such officer shall be
subject to suit by the State fo1 the amount that ought to
be paid into the Treasury; and no person holding any
office created by or existing under this Constitution or
Laws of the State, or holding any appointment under
any Court in this State, shall receive more than three
thousand dollars a year as a compensation for the dis-
charge of his official duties, except in cases specially
provided in this Constitution.

Banks v. State, 60 Md. 305. Goldsborough v. Lloyd, 86 Md. 376.

Sec. 2. The several Courts existing in this State at
the time of the adoption of this Constitution shall, until
superseded under its provisions, continue with like
powers and jurisdiction, and in the exercise thereof, both
at Law and in Equity, in all respects, as if this Constitu-
tion had not been adopted; and when said Courts shall
be so superseded, all causes then depending in said
Courts shall pass into the jurisdiction of the several
Courts, by which they may be respectively superseded.

Sec. 3. The Governor and all officers, civil and mili-
tary, now holding office under this State, whether by
election or appointment, shall continue to hold, exer-
cise and discharge the duties of their offices (unless
inconsistent with or otherwise provided in this Consti-
tution), until they shall be superseded under its provi-
sions, and until their successors shall be duly qualified.

Smith & Davis v. Thursby, 28 Md. 244.
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Sec. 4. If atany election directed by this Constitution,
any two or more candidates shall have the highest and
anequal number of votes, a new election shall be ordered
by the Governor, except in cases specially provided for
by this Constitution.

Sec. 5. In the trial of all criminal cases, the jury shali
be the Judges of Law, as well as of fact.

Franklin v. State, 12 Md. 236. Phi'pps' v. State, 22 Md. 380°
League v. State, 36 Md. 257. Wheeler v. State, 42 Md. 563
Broll v. State, 45 Md. 356. Beard v. State, 71 Md. 275.

Sec. 6. The right of trial by Jury of all issues of fact
in civil proceedings in the several Courts of Law in this
State, where the amount in controversy exceeds the sum

of five dollars, shall be inviolably preserved.

Gittings v. State, 33 Md. 458. Capron v. Devries, 83 Md. 220.
City Pass. Ry. Co. v. Nugent, 86 Md. 349. Caledonian Fire
Insurance Co.v. Franke, 86 Md. g3. Knee v. City Pass. Ry., 87
Md. 624.

Sec. 7. All general elections in this State shall be held
on the ‘Tuesday next after the first Monday in the month
of November, in the year in which they shall occur; and
the first election of all officers, who, under this Consti-
tution, are required to be elected by the people, shall,
except in cases herein specially provided for, be held on
the Tuesday next after the first Monday of November, in
the year eighteen hundred and sixty-seven.

Wells v. Monroe, 86 Md. 451.

Sec. 8. The Sheriffs of the several Counties of this
State, and of the City of Baltimore, shall give notice of
the several elections authorized by this Constitution, in
the manner prescribed by existing Laws for elections to
be held in this State, until said Laws shall be changed.

Sec. g. The term of office of all Judges and other
officers, for whose election provision is made by this
Constitution, shall, except in cases otherwise expressly
provided herein, commence from the time of their elec-
tion; and all such officers shall qualify as soon after
their election as practicable, and shall enter upon the
duties of their respective offices immediately upon their
qualification; and the term of office of the State Libra-
rian and of Commissioner of the Land Office shall com-
mence from the time of their appointment.




MARYLAND—1867. 221

Sec. 10. Any officer elected or appointed in pursuance Qualification
of the provisions of this Constitution, may qualify, either
according to the existing provisions of Law, in relation
to officers under the present Constitution, or before the
Governor of the State, or before any Clerk of any Court
of Record in any part of the State; but in case an officer
shall qualify out of the County in which he resides, an
official copy of his oath shall be filed and recorded in the .1 ¢o pe re.
Clerk’s office of the Circuit Court of the County in which  corded.
he may reside, or in the Clerk’s office of the Superior
Court of the City of Baltimore, if he shall reside therein.

VOTE ON THE CONSTITUTION.

For the purpose of ascertaining the sense of the people
of this State in regard to the adoption or rejection of
this Constitution, the Governor shall issue his Proclama-
tion within five days after the adjournment of this con-
vention, directed to the Sheriffs of the City of Baltimore
and of the several Counties of this State, commanding
them to give notice in the manner now prescribed by
Law in reference to the election of members of the
House of Delegates, that an election for the adoption or
rejection of this Constitution will be held in the City of
Baltimore, and in the several Counties of this State, on
Wednesday, the eighteenth day of September, in the
year eighteen hundred and sixty-seven, at the usual
places of holding elections for members of the House of
Delegates in said city and counties. At the said elec-
tion the vote shall be by ballot, and upon each ballot
there shall .be written or printed the words, ‘‘For the
Constitution,’”’ or ‘‘Against the Constitution,’”’ as the
voter may elect; and the provisions of the Laws of this
State relating to the holding of general elections for
members of the House of Delegates, shall in all respects
apply to and regulate the holding of the said election.
It shall be the duty of the Judges of Election in said city
and in the several counties of the State to receive, accur-
ately count and duly return the number of ballots so cast
for or against the adoption of this Constitution, as well
as any blank ballots which may be cast, to the several
Clerks of the Circuit Courts of this State, and to the
Clerk of the Superior Court of Baltimore City, in the
manner now prescribed by Law, in reference to the elec-
tion of members of the House of Delegates, and dupli-
cates thereof, directly to- the Governor; and the several
clerks aforesaid shall return to the Governor, within ten
days after said election, the number of ballots cast for or
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against the Constitution, and the number of blank bal-
lots; and the Governor, upon receiving the returns from
the Judges of Election, or the clerks as aforesaid, and
ascertaining the aggregate vote throughout the State,
shall, by his proclamation, make known the same; and
if a majority of the votes cast shall be for the adoption
of this Constitution it shall go into effect on Saturday,
the fifth day of October, eighteen hundred and sixty-
seven.,

Done in Convention, the seventeenth day of August, in
the year of our Lord one thousand eight hundred and
sixty-seven, and of the Independence of the United States
the ninety-second.

RICHARD B. CARMICHAEIL,
President of the Convention.
MILTON Y. KIDD,
Secretary.
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Eminent Domain
Enactments, style of laws.
passage of bills
Equity rules, Court of Appeals to esta.bhsh.. 000009
Establishment of new government.
Execution of laws not to be suspended
of laws to be enforced by Governo:
exemption of property from
Executive department... .. «voovees
Executive powers of government held
to be distinet from legislative an‘l judicial.
rotation of, in executive department........
power vested in Governor.. 8o 009
Exemption of property from executiom 5
Expemli)lltur'ei1 for books, not to be ma,de by General Assem—
v: when.
House of Deiegates to inqmre into 9 o ootB
of public money, how authorized
Comptroller, Treasurer, duties of, relatmg to..
Ex post facto laws not to be MAd0. e verreerns
Expulsion of Senators or Dclegates........ ™. ..

Facts, where to be tried............
Fees, ‘not to be levied without the consent of Legisla.tul ®o004
not to be received by judges 5
of Clerks and Registers of Wilis e o LT
of State’s AtOrney ....oovvvviiinens ofg
not to be received by Treasurer or Comptrolier.........
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Fees of Commissioner of Land Office................. ..ol 5
over three thousand dollars to to Treasu
exceptions

Fines may be imposed for the benefit of the commnnity.
excessive, not to be imposed
may be remitted by the Governor

Foreign powers, presents to officers from, pP’)hlblted

F¥orfeiture of estate; conviction not to work.... .....

Forms of govemmenf people may alter

Foundation of government

Franchise, elective

¥ree public schools to be esmbllshed

General Assembly—see Legislature
(xltts. when prohibited from foreign powers. 0
God, belief in requisite for witness; Jurors 36 3’“—‘30
(;ospel, ministers of; grants, devlse< &e., to, when pr ombxted 38
Governcr, oath of

term Of OffiCe..rr.ern... 010 6000

when to enter office....

mode of election and returns.

(COEAREIL BY2000d0 0 1660000000000 600

qualifications

vacancy, how to be filled..

to be commander m—chief..

to execute laws

to appoint all officers.

time of appointments.

to remc ve officers.. 0

to convene the Legi ature w en.

Veto pOwer.............

to examine Treasury accounts ceens

message to the General Assemblv

pardonmg power. .

residence and salarv d0000 P06

to appoint Secretary of State.

to arrange representation in House of Delegates

to issue warrants of electio 1 for Senator or Delegate
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promamatlon to convene Legislature....
to sign bills
may recommendg r eleasmg debts
contingentrund ... ....... ..
toremove Judves. when 00060060000 86600
toappoint judges to fill vacancies.
returns of elections to be certified to.
toorder new election in case of tie..
to sign public grants
todesignate Chief Justice of Court of Appeal
to appolnb Justice of the Peace
to appoint Justices of the Peace to il va
* to appoint Sherifts, to fill vacancies, &c. .
to appoint Attorney General to fill vacaucs .
to appoint Treasurer and Comotroller to fill vacanm s
to appoint Adjutant General..... o M3 L L A
to dec are office of defaulters vacant ...
@Government, origin, roundation, &c
right of reform
separation of depsartments
seat of
* support of
Zovernment, Militia defence of
seat of, may be temporarily changed by Gover nor, ‘when
Governor to reside at seat of
Laws to be passed to execute Dowers of.
Grand inquest . .
Grants un ier charter of Ch 1irles the Fu F
of money by the Legislature.......
of charters for banks....
of land from Unitel States.
form of. ooodbba
Gratitude to Almighty God .
Great Seal, Acts of Assembly to be s a]ed w
Gmevance% petition agaiust .

Habeas corpus not v be suspended.........

Honors hereditary, not to be granted

-House-of Delegates—see Legislature,

Husband and wife: property of wife to be protectﬂd from
debts of her husband.........
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Impeachment of Governor. ........
House of Delegates to have sole power ot
to be tried by Senate 0000000000 00
Imprisonment for debt, prohibited......
Tucompetency, removal for, of Governor
of Judges..
Indlctment, party accused to have copy of..
conclusion of
Individuals, credit of Sitate not to be loaned to
Inquest, grand—see grand inquest.
Interest
Internal impr ovements. State not to be involved in.....
countirs to aid, when..
Internal, poilce regulation of people to have sole right ot a0

Jall, House of Delegates may commit to.... ..
Joint Sianding Committee of Senate and House Delegates R
Journals, each House to keep
Judges, bound by United States Constltutlon 0000 0l
separation of departments of the governmcnt 500
oath of
iudependency of; removal no perquisltes
qualifications of... ....... 5 d
elections of.. 005
term of oﬁice......
retiring for inability...
removal for mcompetencv
vacancies...... o 00
conservators of the eace
disqualifications..
trial without jury by.
removal of cases by. .. .......
to appoint officers of Courts...
toinvestigate expenses of Courts..
to make rules for Clerks
election returns of.........
tase of tie, new election
of Court of Appeals .
quorum ...
Judge who decidcd case beiow not to slt oe
opinions to be filed withln three months
tohear cases at first term............... 0
to designate cases to be reported.. .
to appoiut cierk in case of vacancy.. i
to make ruies about records, practice, costs, fees and
equlty cases. L N v
of Circuit f‘ourts
their jurlsdlotion...
chief and two assomates tor each circuit.
terms of Circuit Courts
one judge may sit .
points to be heard in ban
rights of appeal preserved...... .
opinions to be flled in two month
SN ¥DIEE 6655 00000000000_oameE5000000000
to appoint clerks to flll vacancies.
to abprove Deputv Clerks ...
of Courts in Baltlniore, names of Courts.. 000
jurisdiction of.......ccceeeeninnns 0ob6Maocg o 4
supreme Bench of Ba‘tlmore. . co
salaries o 00000 3000009
assignment of, in Baltlmor
make rules for Supreme Bench.......
right of appeal preserved.........
Chief Judge of Supreme Bench to test wrlts
Judges quorum, three Judges..
cases pending to be proceeded With £
of Supreme Bench to appoint Clerks to ﬁli vacancies
another Court in Baltimore... .........
of Orphans’ Court.. ....
of Orphans’ Court to appoint Register of WliiS m case
of vacancy.....
ot C{gmmai Courts to decide on elections of State's At-
rNeys..... 000
Judges to fill vacancies in office of State’s Attorneys
jury in crinminai cases to be judges of iaw and fact;
Judiciary department........
Jury, trial by, people to be entitied to.
Justices of the Peace, eiigible as Senator or Delegate
appointment, tenure, removai; VACANCY . ccosseeeees seees
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Labor and agriculture.............. .
Land not to be given to rellgious use
Land office, Commlssioner of .
Larceny, party convicted of, rhs ranchlsed
Taws of United States, supreme.. 00980 o o
of England, what, iu force.
suspension of
preservation of ... o
sanguinary, to be avmded o0 e
retrospective criminal, un;just
of attainder, not to be passed. .
lmpxisonment of freemen
for quartering soldiers.
martial.... 0
holding two oﬂices not to be passed for
oath of office. rehglous test not to be required
againstillegal votin,
to be approved by Governor.
t0 be entorced by Governor....... ....... .
recommmendations of Goveruor
B (&) @850 0 9 500000 00000606 I 9000360 0000 SBG0 A0 .
mode of enactmennt.... 5 oopgo
special and local. ...
amendments of...
Laws, statements about p c
when to take eftect...... .....
mode of attestmg and recordmg
to protect wife's niroperty from husband S deb S.
relating to exemprlon from execution..
relating to registration of voters.. 3. ooaoans
o regulane Clerks’ and Registers’ fees.
relating to master and slave
grauting charters to banks. ....
none to be passed t0 take prwate property for publlc
relating to corporatlons.......... N e . e e
use thhoub compensation..
relating to contested electlons.. 8 booo
for regulation of elections..
a"amst bribery of otfficials
suspending habeas corpus prohibited...
for executing vested powers
relating to the legal rate of interest..
for taxat.on of foreign corporations
Legzislative department........ocoevvveine annn i
Leuislatux e, trustees of the public......... e
oath of members of
right of the peogle to pa.rticlpate in.
alone to suspend laws.
tfrecdom of speech in
Annapolis to be the place o
to be frequently convened.
right to petition to
taxes not to be levied, except by o
alone to raise standing armies.................
what devises void, without leave of....
general AUties Of. ... ivveriiin civeeen ch vanaas b
10 pass laws against illegal voting. 500 a000 B
to pass registration laws. 0
to elect Governor, when
consent to Governor’s commanding millbia in pe1 son
NECESSATY . vvvesen 860066 0o0p 5 060 6000 do 00 0557 000EEb4 B o0 0
extra sessions of Tt 13
may pass laws over veto of Governor bo 000090
recommendations from Governor to
Governor to reportto, reasons for pardon
to consist of two branches
election and classification of Senators
appointment of Delegates.coovveeerinnse
etection of Delegates
Legislature, classification of Sena
qualification of members...
persons ineligible to....
vacancies, how to be Al
time of meeting
time of adjournment
compensation of members of,
what books not to ce purchased by, for use of members
disquallfied to hold other offices...... Q00 MR o B 55 4N
freedom of debate........ veviiiiiinnns
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vowers of each House... ........ ceeniiin..n. 0o 00

quorum......... doo B P L oo o0

sessions to be open.. ...

journals to be published

lmprisonment of disorderly persons

powers of House. as grand inquest.

special adjournments.... cveceeeeieees conns

impeachments

eituer House may originate bills

nassage of bills .

vtyle of laws and mode of enactment..

mode of attesting laws..

when laws to take eﬁecb. onoodl Ga

appropriations of money be matle by law..

contingent fund of Governor.....

statement of use of public money to be pubhshed

divorces not to be granted by..

local and special laws, what not to be passed

debts, what not to be contracted

credit of the State not to be granted, w hen

proceeds of internal improvement companies and State
tax, to be used to pay public debt

may borrow fifty thousand dollars without laying tax,

hrpelete rhelate ]
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may contract debts for defeiuce of the State ..

no extra compensation to be allowed to..... .5

10 lottery grant to be authorized by

payment for slaves prohibited..

imprlsonment for dcbt prohibit- -d o

restrictions upon power to grant bank charters........

no law to be passed for nhe tdkln" ot pnvate property

without compensation.... .. bo oo Jon' 4
purity ot elections..
Leglslaé:ul e, wife’s property to be protccted trom husband‘

bts o
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exemption laws
umrorm system

may receive land from United Stat

contested elections, may provide for

regulation of elections by law.......

brmery of officials to pass laws relatmg to

taxation of personal property

appropriations for private claims 5 oo

wltness not incompetent on account of race or 00101

habeas corpus not to be snspended by .

to pass laws to execute vested powers..

rate of iuterest mav be tixed by

foreign corporations to be taxed..

address of, to remove judges

to provide compensation tor Court officers.

may prescribe sessions of Court of Appeals.........

nmay provlde Judge ot Supreme Court in Baltlmore

to fix compensation of Judyes of Orphans’ Courts ..

Coroners, Elisors and Notanes appointmient and duties
may be regulated by

reports of Comptroller and Troaburer L7 o PRPPUIN

amendments to Constltution by, how made

Livrarlan, State..... ...

Lotteries prohlblted

Lunatics not to be enti vote.
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Majority of each House to be a quorum.....

ot each House required to pass biliS...cceeeeieiennes o

of House of Delegates t¢ concur in im peachments
Manufactures to be encouraged......coceeeee cevens 0000003
Marlnes subject to martial law
Martial law, who only tobe subject to.. o
Master, no pavment to, for emancipated sldves o
Mayor of Baltlmore ... 5
Members of House of Delegates, how selected. .

of Senate

persons ineligible..

compensation
Members of Congress not ellgib i 169
Messages of Governor.. o 164
Mllitia and Military aﬂa 3 . 208
Mlleage to members of Legi Q. 00000 0 : 170
Military to be subject to cvil power ...... 153




Militia to be organized..

Ministers of Gospel, grants ‘and gifts to, prohiblted
inehgible to Leglslature

Money, abuses in ¢xpenditures ot
not to be drawn from Treasury with«ut approprlation
publication of receipts and expendltures oo

Monopolies, 0Ai0US..cccveeeveee canens

Municipal corporations, how created

eeBercs s me

Naval force, Governor to be commander-in—vhiet of. 0
New countles.... . 000000
Nobility, title ot prohibited. oo
Nolle prosequt, Governor may direct, when.......
Non compus, disquallﬁed t0o VOteeeeeseeensnns oo
Non-resistance, doctrine of, absurd........ 000
Notaries, appomtment and powers of .
Notice of application for pardon.... . ...

of election for Senator or Delegate... ..

oo
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Qath. retrospective, not to be requlred
witness to be exammed @Iflooo6 06000 | 99
of officers........
of office, no 1e11g
manner of administering...
viclation of oath of office......
Housc of Delegates may inqu.re on, of w1tnesses
impeachments; Senators to be under oath.......
Office, judges not to hold any other
rotation of executive .........
no person to hold two offices .
oath of, how administered......
Officer, distranchisement ot for per:]ury..
bribery of....ocoeciiennn
form of oath .....
military to be appomte(. by Governor..
persons rejected not to be appointed
time otnomindtion.............. 000
term of office....... .... .
removals and suspensions
no extra compensation to be allowed to..
duelists INelHgibiC.eeeeeeieereciorceencens
public commission of
returns of elections..........
new elections in cases of a tie.

o
3

compensation ot othcers not to exceed three thou—
sand dollars; exceptions
commencement of their term
before whom to qualify .
01 phans® Courts......
Outlawry, prohibited.
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Pains and penalties, cruel and unusual prohibited oo
Pardons by the Governor ........
Penalties, unusual, not to be inflicted .
ior bribery of VOters.....
for perjury of officers . . ..
for disorderly conduct of members of Le 1slat oo
for non-attendance of members of Legis a,ture. 9006
Pension Commissioner abolished......ooovuvvvn oo
Perjury of officers..........
Perquisites, Judges to havé none...
Petition, right of, to be carefutly preserved
Police, internal, State to have exclusive control ot
Poll-taX Not to be levied.....cov vevevieieiirnsasoennas
Powers of people reserved 9000
legislative, executive and jndicial to be separdte
Power, military, tobe subject to civil..... .....oee0..
long continuance in, dangerous...... .
executive, vested in Governor 0
veto 0f GOVErnor..... ...eeee.
ardoning.. ...
udicial, in what Courts vested..
President of Senate to be Governor, when.
compensation of .
Press, freedom of, to be inviola.bly preserved. o
Printing, public, COSt Of cccovvveeiirtnsiiannnnes
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of statement about publlc moneys
of decislons of Court of Appeals
of Treasurer’'s Report....

Public debt........

Publle schools

Public Works, Board of.......... 1 21¢

Punishments, cruel and unusual, not to be lnﬂlcted 16,25 <o 151, 158
witnesses’ and jurors® belief in future.... ... Bobookdo 36 154

Quartering of soldiers in time of peace—of war...... . 153
Quorum of Senate and Houso of Delegates....... ... 20 171

Race or color. no inconipetency as witness by reason

0.
Ram Od,uS. State s stock in. how repr esented
Readlng of bills on three difterent days
Recommendations ot Governor
Recelpts and expendltures, statement of to be pub-
lished with laws
Records of Secretary of State.
Records of yeas and nays to be kept
House of Delegates ruay call tox
of laws of the State............ 0
Retusal of officer take oath
Registers of Wills, charges of
election tenure of; vacancy in office of
Rejected nominee, Governor not to appolnt..

53 181
2,3 218,214
27 152
164

174
165
171
171
173
159
137
197
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050 12 162
Aok 4506 608300 0a0a 0ated® a8bdb s 0aaddBa00dBaBI00 o -,36, 37, 38, 39 oo 154,155
Removal of cases BoR K S 8 1

Representatlon in General Asqembiy 3 3,45 lﬁﬁ.lfgé

Reprieve by Governor..
Rotation in executlve offi

St. Marv's county, approprlation for
Schools, public, to be established
Seal, great, to be aflixed to laws
Search warrants.........
Seat of government to be at An po
becoming unsafe, Governor may convene Leglsla-

BULE ISEWROT B rvv v veveerrvennns e srnrenrssnnssernns 16
Secretary of State cen 0 2 2, 22 23 160, 165
Sects alike t2 be protected 86-38 . 154, 155
Senate, consent of, to appointments by Governor.....

may be convened alone....... B aamoa A - P 2 16 163
election of .....ooviivs .. o oo 00 o 2 2,7 160, 161
classification 0000 G0 q 0 8 168
qualifications..... |, 39 10,11, 12 168, 169
compensation

disqualified to hold other office

members of, not liable for words in debate

to keep journal of proceedings....... 0603000 00

special adjournment

ineligibility of defaulters and duellsts

impeachments, to try..

consentlof to designanon of Chief Judge of Court ot

Appza
Sessiou, extra, of Levxslature may be called by Gov-

ernor. 5000,

of Legislature. re; ulax

of Legislature to be ope

of Legxslature. SpeculadJ
Sheriffs .
Sinking tund 00
Slavery abollshed ..
Speaker of House of Delegates

Speech, freedom of B 150, l.’\:)
State, limitations upon use ut credit of 0a 3 34 176
States’ ALLOrNEYVS v evtviviniinnns B 005 o00 agoa a -12 201,202
State Llbrarian 0 206
State Treasurer 0 1, 3. 4 208, "04
Statutes of England, what in force............... Gao

Stockholders of banks liable for its debts ....... . 39 176




Style of Legislature.
of laws.. b
of commissions, writs, mdlctments &c
of Circuit Courts ... .. B0

Suffrage, right of

Superior Court of Baltimore Clty

Supreme Bench of Baltimore City..

Surveyors; election; duties; compem,atlon

Suspension of Laws .
of offivers by Governor..

Susquehanna and Tide Water ‘Canal..

Taxes 10 be levied only by ('onsem; of Legislature
rule as to levying of.. .
time for payment not to be e
special laws
to be provided for wheu ‘debt is cont acted
Test, religious, none to be reqaired..
Tie in eleetion of Governor
in eleclion of Senators and Dele(rates. oo
new election, provision for cases of..
Titles of nobllity not to be granted
of laws, what to coutain........ 000000
Tobacco mspectors
Tolls on Chesapeake and Ohio (‘alml
superv151on of, by State directors.
Treaties of U, 8. supreme law..
Treason,no attainder for
Treasurer, examination of books of by Govel‘nm
elcetion and dutiesof...... ....... 0aod8

n“ a by 10"al or

Trials by jury.... .
of facts where they arise
disqualification of Judges from aflinity or cousan-
guinity ...
r emovals of

Unanimity in jury

United States, grants from.
constitution of, supreme law.
powers not deleqated to, reserved
judges not to nold office under
presents from to officers, forbidden
constitution of, applies in war and pecac

Veto power of Governor

Volunteer militia organlzations, Leg
mote by law

Voters, qualifications of.. e
registration of. . ..ooooeee coiiei i

Voiing, elective I’ranchixe determined..
bribery prohibited..
illegal to be pumshed
disqualifications

Warrants, search

Waslhin gton Branch Rallroad .

Wife, property to be protected, from debts of llusl)and

Wﬂls Registers of, cbarges of.....
election; tenure.

Witnesses, no incom petency 1‘01' I ell‘rlous behcf
nor for race or color ...

Words spoken in debate ln Genel al Assembly, no leval
liability for

Works of Internal impr ovement no btate aid to be
given to ..

Worship, rellglous. to be 1‘1 ee

Wreck-master

Writs, how to run and be tested

Yeas and nays, when to be taken and recordedin
Legislature

1 165
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13 187

2{] 189

147

i .28,Jn 192,195
4 27,231,235 192,193
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15 163
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