










































requests in PC35 suggest that some suppliers seek prior notice of thirty to forty five days notice 

prior to contract cancellation.47 

The differences in material terms and conditions can be confusing for some customers. 

This Report already recommends the establishment of disclosures at the time of contracting that 

would provide clear, easy to read information for customers. While the disclosures are necessary 

during the time of initial enrollment, there is no additional notice in subsequent months when the 

rate changes. 

For fixed rate contracts, Maryland has customer protections to afford customers with 

notice in advance of the evergreen renewal. 48 If the customer no longer wants to maintain the 

contract, the notice affords the customer an opportunity to cancel the contract and return to 

regulated utility standard offer service or select another supplier. The Notice is sent to the 

customer 45 days in advance of contract renewal, which is enough time for the customer to 

switch without being billed under the new contract rates. A creation of the competitive market, 

no current suppliers offer a variable rate product that affords customers with an option to receive 

notice of their rate for the current month before it is billed. For all variable rate customers, like 

Mr. Smith above, the first time the customer knows what they have been billed for the prior 

month's usage is after the switching period has passed,49 the supplier has established the rate and 

submitted the debt to the utility for purchase through the company's purchase ofreceivable 

program and the bill has been generated, mailed and received by the customer. The experience 

of opening this unexpected higher than normal bill is the basis for the term "bill shock". 

47 In case 9324, Starion's Tenns and Conditions required 30 days written advance notice. 
48 COMAR 20.53.07.08(C)(l). 
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For residential customers, there are no comparable products or services that provide the 

price for the product after it is consumed, without notice or option beyond refusing the product 

outright prior to consumption. Customers certainly can choose to NOT select a variable rate 

product; however some customers have found themselves on variable rate contracts upon 

expiration of a fixed rate contract. 50 Others have selected variable rate products in reliance on 

marketing materials that promise low rates and cancellation flexibility. 

This Report therefore recommends that the Commission expeditiously adopt the 

regulations below that would provide for a notice of change in rate prior to the rate being billed 

to customers and, a "soft verification" that demonstrates the customer's willingness to maintain 

the revised agreement with new rates and or fees. Some suppliers may find this to be a 

challenging concept since it contradicts the real time or even day ahead purchase of energy on 

the whole sale market. 51 During workgroup discussions, some parties expressed concerns that 

customers would be "bothered" at repeated requests to confirm that a contract should continue 

under new rates. However, in reviewing hundreds of consumer complaints and after speaking 

with representatives of the OER and in comparable offices in other states, the primary complaint 

customers have raised is the failure or lack of notice of the impending larger than normal bill, 

49 COMAR 20.53.04 .01-04. 
50 In Pennsylvania, if a customer fails to respond to a renewal notice, 52 Pa. Code § 54.10(3) grants customers the 
option to cancel an evergreen renewed contract without cancellation fee. Pennsylvania recently adopted a 30 day 
notice of a change in rates and terms requirement on variable rate evergreen renewed contracts. This has resulted in 
suppliers offering variable rate contracts at the conclusion of the fixed term contract. While Maryland did not adopt 
regulations with this requirement, suppliers here have adopted the practice of evergreen renewing fixed contracts 
with variable rate terms. 
51 This argument was raised in comments filed by the National Energy Marketers Association in response to the 
Commission Technical Staffs Reply comments. See October 3, 2014 National Energy Marketers Association­
Comments PC35 at 7, but See Basic Service Rates for Customers at 
https://www .nal-ionaJgridus.com/masse lectTi c/non html/MA Res identia l Table. pdt: where National Grid in 
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with many concluding that choice is untrustworthy and decidedly swearing off the market in its 

entirety. 

Notice in advance of an increase in rates may cause some challenges for suppliers, 

however no other solution truly provides the protection the Commission is statutorily tasked with 

providing customers. 52 Upfront disclosures are helpful; government managed educational 

campaigns will eventually guide customers as well. The Commission is not empowered with the 

authority to regulate supplier rates; there is no real benefit in tying notice disclosures to capped 

rates, be they percentage of the whole or other marker, since the capped rate would become the 

floor for the next month's rate. 53 The only way to make certain customers area aware of a 

change in an agreed upon price is if they are notified in advance before being billed and, have the 

option of changing the product choice or the supplier. 

Of!Cyc/e Switching 

While discussed within the Technical Staff lead Supplier Coordinating Working Group 

for some time, the current genesis of this recommendation began during Case 9340. There, the 

PC 35 Workgroup leader recommended a temporary waiver of Maryland's switching regulations 

to allow customers to contact regulated utilities and switch from their competitive supplier. 54 

The concern at that time was that customers were hostage to competitive supplier variable rate 

contracts that renewed every month. OER received numerous complaints from customers of 

Massachusetts are being encouraged to select a supplier to insulate them from regulated utility variable rates as high 
as $0.22 per kWh. In those instances, the rate is known and published for each month, in advance. 
52 See Md. PUBLIC UTILITIES Code Ann.§ 7-604 (2014) (Gas Choice) and Md. PUBLIC UTILITIES Code Ann. 
§ 7-507 (2014) (Electric Choice) 
53 Capped rates tied to disclosure requirements would simply invite increases just below the cap ceiling, thereby 
increasing rates and not invoking the notice requirement. 
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competitive suppliers delivering supply to the retail mass market through real time or day ahead 

purchase in an wholesale market. Despite hours, and in some cases days or weeks of effort, 

customers could not contact suppliers to ask questions about the rate or exercise their options to 

cancel their variable rate contract. In turn, the suppliers were unprepared for the wave of 

customer questions and concerns about the higher than normal prices in their variable rate bill 

and, were unable to answer calls. Additionally, suppliers alerted the Commission that additional 

higher than normal rates for customers would be billed in upcoming months.ss Finally, as noted 

by the Commission in case 9340, the Commission's regulations did indeed contribute to this 

situation.s6 Faster switches were a solution when customers had already experienced bill shock, 

had received a bill and wished to cancel their contract before another bill accrues; faster switches 

do not contribute to the prevention of bill shock or, a higher billed rate in the first place. The 

proposed regulations herein endeavor to empower customers with information prior to the receipt 

of an unexpectedly large bill and when our utilities are ready to implement the solution, would 

allow a customer to switch from the unfavorable rate in an expedited manner. 

The delay is appropriate in this instance, since the off-cycle switching requires regulated 

utility billing system changes that have to implemented and tested before launch. Several states, 

in response to the Polar Vortex, incorporated off cycle or more rapid switching into their package 

ofregulatory solutions.s7 However, New York's Technical Staff, initially supportive of off cycle 

54 See Office of External Relations - Comments on Complaint Winter High Bill Status. Case No. 9340 (ML 153185), 
March 11, 2014. 
55 Mr. Smith's experience, noted above, demonstrates this fact. 
56 Order No. 86293, April 11, 2014, at 6. 
57 See ex. Public Act No. 14-75, signed into law by Connecticut Governor Dannel P. Malloy, adopting a customer 
"Bill of Rights" in Connecticut, one of which is "quick switching, to prevent customers from being stuck for 
multiple billing periods with a competitive supplier charging excessive rates". 
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switching, abandoned the idea after the state's utilities explained that "off-cycle switching cannot 

be accomplished in a timely and cost-effective manner at this time". 58 During the PC35 

workgroup meetings and in filed comments, Maryland's utilities raised similar concerns 

regarding more rapid implementation of off-cycle switching. 59 Off cycle switching gives 

customers more time to switch during the billing cycle, before they receive a new bill with 

higher than expected rates. It's useful however, only if the customer receives notice in advance 

of receiving the impending higher bill. 

In addition, several parties expressed interest in other technical enhancements to 

Maryland's competitive market, including supplier coordinated billing and remote bill look up, 

both of which may require changes to utility billing systems. It would therefore make sense for 

the Commission to direct additional discussions by another work group and, incorporate 

discussions about this and other solutions into discussions about off cycle switching. This 

group's goal would be to implement the next phase of supplier choice in Maryland in a 

coordinated manner, instead of adopting one solution and then going back to adopt other changes 

at a later date. 

c) Empower OER to direct suppliers to refund all money paid to supplier under POR 
when COMAR violation has occurred and refer disputes to Commission for further 
investigation,· 

In instances where OER determines that a supplier enrollment was unauthorized, 

COMAR currently allows the OER to direct the supplier to refund any overcharge and I or fees 

58 See Proceeding on Motion of the Commission to Assess Certain Aspects of the Residential and Small Non­
residential Retail Energy Markets in New York State, CASE 12-M-0476, October 17, 2014. 
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or penalties paid by the customer.60 This modification recommends a revision to this provision 

that directs the Supplier to refund ALL funds paid for that customer through purchase of 

receivables. The customer will then be rebilled by the regulated utility at the default service rate. 

This revision is intended to eliminate any opportunity for suppliers to have financial gain through 

unauthorized enrollments by providing a refund that brings the customer's bill to the same rate as 

that that would have been paid by the customer had the account been serviced by default service. 

d) Offers made to Maryland mass market customers shall be submitted and posted on 
Commission website (high and low price offered to customers for the month) 

Maryland law requires that all suppliers post their offers online at the Commission's 

website.61 This update incorporates this requirement into COMAR. 

e) Clarify that only customer of record can enroll account with supplier 

Maryland law empowers the customer of record with authority to make changes to or 

decisions about the account. 62 This includes filing disputes, forwarding billing information to 

third parties and authorizing distribution of account information to third parties. These proposed 

regulations clarify that only the customer of record may enter into a contract for competitive 

supply (not a person who claims to have authority to make changes to the account). 

j) Customers may contact the regulated utility to cancel service if the supplier is 
unavailable or unresponsive. 

This section adopts regulations to allow a customer to contact the regulated utility and 

switch to standard offer service only after attempting to contact the competitive supplier. 

59 For example, Pepco noted that they were launching a new billing computer system called Solution One. Pepco 
raised concerns that changes to this system could not be initiated until the new system was up and running. BGE 
filed comments requesting at least a year before system billing changes could be completed. 
6° COMAR 20.53.07.05(D)(2). 
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Allowing the utility to submit the drop on the customer's behalf offers an extra layer of 

protection to residential customers - a protection that is afforded nonresidential customers under 

COMAR today. 63 The Report notes that customer initiated switches through the regulated utility 

does expose the utility to customer anger in the event a drop actually results in higher rates or 

fees and, does open the door for drops due to "buyer remorse". However, in written comments 

all Maryland utilities and advocates expressed support for this revision. 

Competitive suppliers wanted to retain the ability to "win back" the customer by counter 

offering the expressed desire to cancel a contract. This rationale was used during the 

development of the original consumer protection regulations, which proposed and required that a 

consumer contact the supplier to effect a cancellation of the contract, not the utility. In 

recognition of this, this Report recommends the Commission task the newly created CEAB with 

the authority to revise the utility cancellation letters to incorporate information about the 

Commission's website so that the customer has the option to select another supplier if desired. 

The CEAB could also develop best practices that would allow the utility to inform the customer 

about the option to select another supplier to effect a cancellation. 

(g) No early termination fees purchased through purchase of receivables 

The Commission has long determined that suppliers may not "pass through" early 

termination fees for payment under a utility's purchase ofreceivable program. This regulation 

reinforces this understanding. 

(h) Update to definitions 

61 Md. PUBLIC UTILITIES Code Ann.§ 7-510.1 (2014). 
62 See ex the definition of "Customer" in COMAR 20.32.0 l .02(B)(2); 20.31.01.02 (B)(2). 
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While self explanatory, it should be noted that the Report also introduces a definition for 

the phrase "Third Party Verification" to confirm that the "verifier" is not doubling as the sales 

representative for the competitive supplier. This definition update cannot supersede the Door to 

Door Sales Act64 or the Maryland Telephone Solicitations Act65 requirements for a signed 

contract after a marketing effort at the door of the customer or through a telemarketing cold call. 

(i) Budget Billing 

During case 9340, the PSC PC 35 Leader also recommended that the Commission query 

the utilities to make certain competitive supplier arrearages were included in budget billing 

solutions. The concern arose out of utility inspired solutions to anticipated high usage 

complaints. Specifically, several utilities invited customers to contact the company and if 

necessary enroll in budget billing and, roll in a certain amount of arrears that accrued during the 

Polar Vortex period. Since the overwhelming majority of customer complaints were the result of 

variable rate contracts from competitive suppliers, it was important to make sure that the budget 

billing offers incorporated purchased supplier receivables. 

Additionally, the Governor's Office offered $20 million of assistance for low income 

customers. Low income customers receive their benefits by payment through the Office of 

Home Energy Programs. To apply those funds evenly for twelve months, the utilities apply the 

grant money through the utility budget billing programs. OHEP applied a onetime grant to the 

accounts of those customers who had already received grant assistance, leaving some funds for 

customers who had yet to apply. 

63 COMAR 20.53 .06.06(D) - Customer Cancellation. 
64 MD Code Annotated Comm. Law § 14-30 I et. seq. 
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All participants of the PC35 workgroup agreed that budget billing for supplier charges 

should not be offered through the utility budget billing programs. Suppliers believed this to be a 

competitive offer, one that would help differentiate one supplier's offers from another. Utilities 

did not want to explore the complex billing system changes that would require, among other 

things, that they would need to purchase estimated supplier receivables without prior knowledge 

of the rate a supplier may charge, carry those costs and then true up the debt as time passes. 

Advocates expressed concerns that the budget billing would hide higher than normal rates from 

customers, thereby masking billing signals that would encourage a customer to find another 

competitive supplier or return to regulated default service. 

This Report agrees with the parties in the group and recommends that to the extent 

suppliers want to offer budget billing options, it should remain a competitive offer. 

(;) Image and appearance of entities representing suppliers 

OER has received complaints from customers who were upset over a marketing 

experience with a supplier but, when calling to complain the customer is unable to recall any 

details about the sales representative. Some companies use independent third party companies to 

manage their door to door solicitations, while other companies employ a "warm marketing" or 

friends and family approach. 66 Currently, COMAR does not require licensing of third party 

65 MD Code Annotated Comm. Law§ 14-2201 et. seq. 
66 See ex. In TI1e Maner of the Complaint of The Staff of the Pub Li Service Comm iss ion Against Viridian Energy 
PA. LLC, Case 9255 . Viridian used a "friends and family" model, which encourages Viridian representatives to 
invite their friends and family members to enter into a contract for Viridian supply. Wann marketing solutions 
typically do not include door to door marketing. 
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marketing entities which could include any person or corporation, but county, municipal and 

incorporated towns in Maryland have various door to door registration requirements. 67 

Most suppliers that use licensed brokers to market their own products or, that employ 

their own door to door sales representatives, have voluntarily adopted dress codes and other 

uniquely identifiable clothing and attire so that customers will know that the representative is not 

from the regulated utility. These suppliers also provide training materials and other direction to 

the unlicensed representatives, so that they are familiar with the product or service being 

marketed. Suppliers furthermore have been very clear that they are completely responsible for 

the marketing practices of their unlicensed representatives. 

This Report recommends further exploration of ways to ensure that customers are able to 

know who is at their door when someone knocks. In the interim, the regulations below 

recommend adoption of a filing requirement for all suppliers. It includes a requirement directing 

licensed suppliers to adopt and incorporate guidelines into their training materials for unlicensed 

representatives. The guidelines will require that unlicensed representatives wear clothing or 

other identifiable items that makes clear to the customer that the representative represents a 

competitive supplier. The regulations below also require that licensed suppliers file and maintain 

current information with the Commission regarding their marketing representative's appearance 

when marketing on behalf of their company. Finally, the regulations below recommend that all 

suppliers active in door to door marketing through third party representatives state affirmatively 

67 For example, Howard County requires all door to door sales representatives to register with the Howard County 
Office of Consumer Affairs where they will be assigned a card that must be shown to the homeowner upon request. 
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that the representatives are in compliance with all local door to door, peddler or solicitation 

requirements. 

VI. CONCLUSION 

As PSC Leader, I am pleased to have worked on this important project. I thank the 

Commission for the opportunity and the parties for their courtesy and professional participation. 
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Title 20 

PUBLIC SERVICE COMMISSION 
Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .02 under COMAR 20.53.01 

.02 Definitions. 

A. - (2) - Text Unchanged 

(3) "Consumer" or "Customer" [has the meaning stated in Public Utilities Article, §7-501, 
Annotated Code of Maryland] means the regulated utility retail electric customer account holder. 

( 4) "Choice Disclosure Sheet" means a summary of the material terms and conditions of a 
competitive choice contract. on a form provided by the Commission. 

(41 (5) - (10) - Text Unchanged 

ftl-G) ( 11) "Evergreen contract" means an existing contract that automatically renews without any 
action by the customer]. 

fl-B (12) - fH) (14) - Text Unchanged 

fl-41 (15) "Third Party Verification or TPV" means a recorded audio or video statement that 
includes all material terms and is recorded by an independent person or company that is not partv 
to the agreement. 

~ (16) -~ (17) - Text Unchanged 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 04 Transfers of Service 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes new Regulations .05 under COMAR 20.53.04 

.05 Customer Initiated Drops 

A. Customer Cancellation. 

(1) After the third utility business day following a customer reguest for a supplier to cancel 
supply service. the customer may contact the utility to verify that the cancellation request 
submitted by the supplier has been processed by the utilitv. 

(2) If a customer's cancellation request has not been processed by the customer's supplier. and 
the customer requests cancellation of supplier service. the utility shall process a cancellation. 

B. A supplier may not include cancellation provisions in its contract for service that would limit 
or waive this provision. 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 07 Residential Customer Protection 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .05 under COMAR 20.53.07 

.05 Unauthorized Enrollment or Service. 

A. A supplier may not enroll a customer without the customer's affirmative consent. 

B. The customer's choice of electricity supplier is the electricity supplier with the last enrollment 
of the customer received by the utility 12 days before the customer's next meter reading or end of 
the current bill cycle. [date]. 

C-D(l)-Text Unchanged 

(2) Upon proof of the allegations, the customer's remedy through the Commission's Office of 
External Relations may direct a refund of all charges [overcharge] and any fees or penalties paid 
by the customer or purchased by the utility as a result of the unauthorized enrollment 

(i) If the charges have not been paid by the customer. and the receivable has been purchased by 
the regulated utility, the refund shall be remitted to the utility. 

(ii) If the charges have been paid by the customer, the refund shall be credited to the customers' 
account or returned to the customer. 

E. - Text Unchanged 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 07 Residential Customer Protection 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .07 under COMAR 20.53.07 

.07 (A)(l) - .07(A)(2)-Text Unchanged 

B. Disclosures 

(1) All supplier[s] marketing or solicitation information shall include the supplier's Maryland 
license number in a clear and conspicuous manner . 

. 07(B)(2) - .07(B)(2)(c) - Text Unchanged 

C. Internet Advertising. A supplier shall post on the Internet and the Commission's website 
current and readily understandable information about its services, prices, and emissions 
disclosures according to instructions provided by the Commission . 

. 07(D)( 1) - .08(A)(2)( c) - Text Unchanged 

( d) A price description of each service, including all [fixed and variable] costs; 

.08(A)(2)(e) - .08(A)(2)(k)(ii)- Text Unchanged 

(iii) Duration of the notice period before early supplier cancellation; and 

.08(A)(2)(k)(iv) - .08(A)(2)(l)(ii) - Text Unchanged 

(iii) [Duration of the notice period before early cancellation h 

.08(A)(2)(l)(ivj (iii) - - .08(A)(2)( o) - Text Unchanged 

B. Choice Disclosure Sheet or CDS 

A. At the time of enrollment. a supplier shall provide a copy of a completed Choice Disclosure 
Sheet template provided by the Commission. 

1. If enrollment is completed through teleohone solicitation, the Supplier shall include the 
Choice Disclosure Sheet with the contracting documents as required by the Maryland Telephone 
Solicitation Act. 
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2. If enrollment is exempt from the Maryland Telephone Solicitation Act. the terms of the 
Choice Disclosure Sheet shall be incorporated into the TPV and shall be included in any terms 

· and conditions or welcome packet mailed by the supplier to the customer. 

3. If enrollment is completed through the Internet. the Choice Disclosure Sheet shall be: 

a. Available online and made available for download by the customer at the time of enrollment; 
or 

b. Shall be emailed to the customer by the supplier if the customer consents to receipt of email 
disclosures. 

4. If the enrollment is completed in person. the Choice Disclosure Sheet shall be given to the 
customer by the supplier at the time of contracting . 

. 08(C) Methods of Contracting - .08(C)(4)(c)-Text Unchanged 

C. [Evergreen Contracts] Customer Approval Reguired for Change in Rate 

[ ( 1) A supplier shall provide a customer with notice of the pending renewal of an evergreen 
contract 45 days before the automatic renewal is scheduled to occur.] 

(1) A Supplier shall provide a customer 30 days notice in advance of a proposed rate change on 
an existing contract. 

.08(C){2) - Text Unchanged 

(a) Provide a clearly stated and highlighted notice to a customer of [any] all changes in the 
·material terms and conditions [of the agreement]; 

(b) Inform the customer how to terminate the contract without penalty; [and] 

(c) Inform the customer that terminating the [evergreen] contract without selecting another 
supplier will return the customer to utility commodity service; and 

(0) Obtain approval from the customer to maintain the contract under the new rate. terms and 
conditions. 

( 1) Notice and approval can be obtained in writing. via electronic means or through telephone 
verification. 

(2) Approval is not a new enrollment that must be submitted to the utility under COMAR 
20.53.04.02. 

(3) If approval is not obtained by the Supplier within 15 days of the customer's meter reading or 
billing date. the supplier shall 
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(a) Return the customer to Standard Offer Service; or 

(b) Continue to bill at the prior agreed upon rate. 

(E) The Supplier shall retain proof of the approval for a period of 3 years and provide it to the 
Commission upon request. 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 07 Residential Customer Protection 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .09 under COMAR 20.53.07 

.09 Customer Disclosure. 

A. Price Information. 

(I) The supplier's price for service shall include all [fixed and variable] components . 

. 09(A)(2) - Text Unchanged 

B. Notice of Enrollment. 

(I) Except when a contract is assigned or transferred to a new Supplier, an electricity supplier 
shall provide notice of enrollment of a customer to a utility in a format consistent with the 
Commission-accepted electric utility supplier coordination agreement. 

.09(B)(2) - .09(B)(3)G) - Text Unchanged 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 07 Residential Customer Protection 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .10 under COMAR 20.53.07 

. lO(A) - .10(C)(2)(b) - Text Unchanged 

(3) Except as provided in COMAR 20.53.04.05, a tariff regarding supplier default, a utility may 
remove a customer from supplier services only if directed by a supplier, subject to applicable 
bankruptcy law. 
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Title 20 
PUBLIC SERVICE COMMISSION 

Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 
Chapter 07 Residential Customer Protection 

Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 
Maryland 

Notice of Proposed Action 
The Public Service Commission proposes to revise Regulations .11 under COMAR 20.53.07 

.11 Rescission Period. 

A supplier is not required to offer a contract rescission period except where required by law. 
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PUBLIC SERVICE COMMISSION 
Subtitle 53 COMPETITIVE ELECTRICITY SUPPLY 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes NEW Regulations .12 under COMAR 20.53.07 

.12 Assignment of Contract 

(A) Upon assignment or transfer of a Supplier contract from one Supplier to Another, the 
Suppliers shall jointly: 

( 1) Send a letter to the Customer informing them of the assignment or transfer. The letter shall 
include; 

(a) A description of the transaction in straightforward language; 

(b) A copy of the Customer Disclosure Statement with the current terms and conditions; and 

(c) A means for the Customer to contact the Assignee for additional information. 

(2) The terms and conditions of the customer's contract at the time of assignment shall remain 
the same for at least one billing cycle after the customer receives the customer disclosure 
statement; and 

(3) File Notice with the Commission of the Assignment or Transfer of the Customer Contracts 
and include a copy of the letter sent to customers. 

(8) An Assignment or Transfer of a Supplier Contract from one Supplier to another is not an 
enrollment under COMAR 20.53.04. 
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PUBLIC SERVICE COMMISSION 
·Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .02 under COMAR 20.59.01 

.02 Definitions . 

. 02(A) - .02(8)(3) - Text Unchanged 

(4) "Consumer" or "Customer" [has the meaning stated in Public Utilities Article, §7-501, 
Annotated Code of Maryland] means the regulated utility retail electric customer account holder. 

( 5) "Choice Disclosure Sheet" means a summary of the material terms and conditions of a 
competitive choice contract, on a form provided by the Commission. 

~ (6)-(10)-Text Unchanged 

ffl-0} ( 11) "Evergreen contract" means an existing contract that automatically renews at the same 
or different terms, conditions or rates without any action by the customer]. 

fl-I-) (12) - fH1 (15) -Text Unchanged 

841 ( 16) "Third Party Verification or TPV" means a recorded audio or video statement that 
includes all material terms and is recorded by an independent person or company that is not party 
to the agreement. 

.02(8)(16) - .02(8)(17) - Text Unchanged. 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .05 under COMAR 20.59 .07 

.05(A) - .OS(D)(l)-Text Unchanged. 

(2) Upon proof of the allegations, the customer's remedy through the Commission's Office of 
External Relations is limited to a refund of all charges [overcharge] and any fees or penalties 
paid by the cµstomer or purchased by the utility as a result of the unauthorized enrollment 

(i) If the charges have not been paid by the customer. and the receivable has been purchased by 
the regulated utility. the Su1mlier shall remit the refund to the utility. 

(ii) Ifthe charges have been paid by the customer. the refund shall be credited to the customer's 
account or returned to the customer . 

. OS(E) - Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .OS under COMAR 20.59.07 

.07(A)-Text Unchanged. 

B. Disclosures. 

( 1) All supplier[ s] marketing or solicitation information shall include the supplier's Maryland 
license number in a clear and conspicuous manner . 

. 07(B)(2) - .07(0)(2) - Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .08 under COMAR 20.59.01 

.08(A) - .08(A)(2)(c) -Text Unchanged. 

(d) A price description of each service, [including all fixed and variable costs] 

.08(A)(2)( e) - .08(A)(2)(k)(i) Text Unchanged 

(ii) Manner in which the supplier shall notify the customer of the early cancellation of the 
contract; and 

[(iii) Duration of the notice period before early cancellation; and] 

.08(A)(2)(l) - .08(A)(2)(o) Text Unchanged · 

B. Choice Disclosure Sheet or CDS 

A. A. At the time of enrollment, a supplier shall provide a copy of a completed Choice 
Disclosure Sheet template provided by the Commission. 

1. If enrollment is completed through a telephone solicitation, the Supplier shall include the 
Choice Disclosure Sheet with the contracting documents reguired by the Maryland Telephone 
Solicitation Act. 

2. If enrollment is exempt from the Maryland Telephone Solicitation Act, the terms of the 
Choice Disclosure Sheet shall be incorporated into the TPV and shall be included in any terms 
and conditions or welcome packet mailed by the supplier to the customer. 

3. If enrollment is completed through the Internet. the Choice Disclosure Sheet shall be 

a. Available online and made available for download by the customer at the time of enrollment; 
or 

b. Shall be emailed to the customer by the supplier if the customer consents to receipt of email 
disclosures. 

4. If the enrollment is completed in person, the Choice Disclosure Sheet shall be given to the 
customer by the supplier at the time of contracting. 

Revised Appendix A - Draft Regulations 
0. Linton, Esq., PC 35 Leader - Pg. 18 



.08[(B)](C) - .08(C) Text Unchanged 

C. [Evergreen Contracts] Customer Approval Reguired for Change in Rate 

[ (I) A supplier shall provide a customer with a notice of the pending renewal of an evergreen 
contract 45 days before the automatic renewal is scheduled to occur.] 

(1) A Supplier shall provide a customer 30 days notice in advance of a proposed rate change on 
an existing contract. 

.08(C)(2) - Text Unchanged 

(a) Provide a clearly stated and highlighted notice to a customer of [any] all changes in the 
material terms and conditions [of the agreement]; 

(b) Inform the customer how to terminate the contract without penalty; [and] 

( c) Inform the customer that terminating the [evergreen] contract without selecting another 
supplier will return the customer to utility commodity service; and 

(D) Obtain approval from the customer to maintain the contract under the new rate, terms and 
conditions. 

(I) Notice and approval can be obtained in writing. via electronic means or through telephone 
verification. 

(2) Approval is not a new enrollment that must be submitted to the utility under COMAR 
20.53.04.02. 

(3) If approval is not obtained by the Supplier within 15 days of the customer's billing date. the 
supplier shall 

(a) Return the customer to Standard Offer Service; or 

(b) Continue to bill at the prior agreed upon rate. 

(E) The Supplier shall retain proof of the approval for a period of 3 years and provide it to the 
Commission upon reguest. 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .09 under COMAR 20.59.01 

A. Price Information. 

(1) A supplier's price for service shall include all [fixed and variable] components . 

. 09(A)(2) - Text Unchanged 

B. Notice of Enrollment. 

( 1) Except when a contract is assigned or transferred to a new Supplier, A gas supplier shall 
provide notice of enrollment of a customer to a utility in a format consistent with the 
Commission-accepted gas utility supplier coordination agreement or tariff, as applicable . 

. 09(8)(2) - .09(B)(3)G) - Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .10 under COMAR 20.59.01 

.10 Notice of Contract Expiration or Cancellation. 

A. Notice. A supplier shall provide the customer with notice [ 45] 30 days before expiration or 
cancellation of a supply contract. 

.lO(B) - .10(C)(2)(b) - Text Unchanged 

(3) Except as provided in COMAR 20.59.04.04, OR a tariff providing for a supplier default, a 
utility may remove a customer from supplier services only if directed by a supplier, subject to 
applicable bankruptcy law . 

. 10(C)(4) - .10(C)(5) Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .11 under COMAR 20.59.01 

. I I Rescission Period. 

A Supplier is not required to offer a contract recession period except where required by law. 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 07 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .12 under COMAR 20.59.01 

.12 Assignment of Contract 

(A) Upon assignment or transfer of a Supplier contract from one Supplier to Another. the 
Suppliers shall jointly: 

(1) Send a letter to the Customer informing them of the assignment or transfer. The letter shall 
include; 

(a) A description of the transaction in straightforward language; 

(b) A copy of the Customer Disclosure Statement with the current terms and conditions; and 

(c) A means for the Customer to contact the Assignee for additional information. 

(2) The terms and conditions of the customer's contract at the time of assignment shall remain 
the same for at least one billing cycle after the customer receives the customer disclosure 
statement; and 

(3) File Notice with the Commission of the Assignment or Transfer of the Customer Contracts 
and include a copy of the letter sent to customers. 

(B) An Assignment or Transfer of a Supplier Contract from one Supplier to another is not an 
enrollment under COMAR 20.53.04. 
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PUBLIC SERVICE COMMISSION 
Subtitle 59 COMPETITIVE GAS SUPPLY 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-604 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes new Regulations .12 under COMAR 20.59.04.04 

.13 Customer Initiated Drops 

A. Customer Cancellation. 

( 1) After the third utility business day following a customer request for a supplier to cancel 
supply service, the customer may contact the utility to verify that the cancellation request 
submitted by the supplier has been processed by the utility. 

(2) If a customer's cancellation request has not been processed by the customer's utility. and the 
customer requests cancellation of supplier service, the utility shall process a cancellation. · 

B. A supplier shall not include cancellation provisions in its contract for service that would limit 
or waive this provision. 

C. A Supplier may not charge an early cancellation fee for a customer request to cancel supply 
service. 
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PUBLIC SERVICE COMMISSION 
Subtitle 32 DISPUTE RESOLUTION 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .01 under COMAR 20.32.01 

. 01 Applicability. 

A. This subtitle applies to all electric companies, gas companies, combination gas and electric 
companies, telephone companies, licensed suppliers. licensed brokers as applicable, and water 
companies under the jurisdiction of the Public Service Commission. 

OIB. -Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 32 DISPUTE RESOLUTION 

Chapter 01 General 
Authority: Public Utilities Article, §§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .02 under COMAR 20.32.02 

.02(A) - .02(B)(8) - Text Unchanged 

(9) "Utility" means an electric company, gas company, combination gas and electric company, 
telephone company, licensed supplier. licensed broker or water company as defined by Public 
Utilities Article, § 1-101, Annotated Code of Maryland. 
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PUBLIC SERVICE COMMISSION 
Subtitle 32 DISPUTE RESOLUTION 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .03 under COMAR 20.32.03 

.03 Inquiry to Utility. 

A. A customer shall initially submit any inquiry or dispute directly to utility, licensed suppliers 
or licensed brokers as applicable, for .resolution. 

B. A utility shall investigate a customer dispute or inquiry, and propose a resolution of the 
dispute to the customer or report its findings to the customer . 

. 03(C) - .03(G) - Text Unchanged 
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PUBLIC SERVICE COMMISSION 
Subtitle 32 DISPUTE RESOLUTION 

Chapter 01 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .04 under COMAR 20.32.04 

.04(A) - .04(N)(l)-Text Unchanged 

(2) May not terminate a customer's service or pursue recovery through third party collection 
efforts of any fees charged to the customer but not purchased by the utility, except for reasons 
permissible under COMAR 20.31.02.03. 
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PUBLIC SERVICE COMMISSION 
Subtitle 51 ELECTRJCITY SUPPLIERS 

Chapter 03 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .01 under COMAR 20.51.03 

.Ol(A)- .Ol(A)(6)-Text Unchanged 

(7) The Licensee purchases electric generation from a generating source operating in an 
Independent System Operator. Regional Transmission Operator. or System Transmission 
Operator other than in P JM. 

(8) A regulatory body. local or county government has initiated a formal investigation in which 
the licensee. its parent company, affiliate companies or any of its officers is alleged to have 
violated local, county or state law or regulation: 

(9) Persons whose technical and managerial competency upon which the licensee relied upon to 
obtain the license have either left or have changed responsibility within the company; and 

(10) Any change in company unlicensed representative dress code, color scheme. logos or other 
physically identifiable or wearable materials . 

. Ol(B) - .Ol(D)-Text Unchanged 
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... 

PUBLIC SERVICE COMMISSION 
Subtitle 51 ELECTRICITY SUPPLIERS 

Chapter 02 General 
Authority: Public Utilities Article,§§ 2-113, 2-121, 5-101, and 7-507 Annotated Code of 

Maryland 

Notice of Proposed Action 

The Public Service Commission proposes revised Regulations .02 under COMAR 20.51.02 

.Ol(A)- .02(0)-Text Unchanged 

E. The Applicant must provide copies of the training materials offered to the Applicant's 
unlicensed sales personnel or representatives: as well as the marketing materials that the 
Applicant will use to advertise to Maryland customers. If training material or marketing material 
is not available at the time of application, the applicant shall provide such material before 
commencing business in the state. 

F. If the Supplier has adopted a dress code, color scheme. logos or other physically identifiable 
and wearable materials for use by licensed or unlicensed representatives. the supplier shall file 
information regarding that code with its application, or at the time of adoption. with the 
Commission. 

G. If engaged in door to door marketing, a statement that the supplier is in compliance with all 
local, county and State solicitor and peddler registration reguirements. 
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Maryland Choice Disclosure Sheet 

Electric Generation Supplier Company name, License Number, Contact Information (email, website AND customer 
Information service telephone number for cancellations, questions, renewals, etc). Company logo, 

slogan or other marketing can appear here too. 

Price Structure Fixed or Variable, Gas 

Supply Price «Rate» «Name» Plus «Monthly Fee» per month 

Statement Regarding Savings The supply price may not always provide a savings. 

Incentives «Marketing Messages» Such as budget billing, renewable energy characteristics, etc. If 
renewable energy is claimed, specify the renewable energy percentage. 

Contract Start Date Describe when the term of the contract will begin (e.g. next applicable utility meter read 
date). 

Contract Term/Length Describe the term of the contract (e.g., XX months or XX billing cycles following the 
Contract Start Date). 

Cancellation/Early Termination Fees Yes, «ETF». Explain when due and how much, 

Rescission Describe any applicable rescission period (e.g. no penalty or fees for termination within X 
business days of enrollment) . 

Renewal Terms Provide a description of renewal terms. 

For additional information, please refer to your Terms and Conditions. Please 

retain this document for your records. If you have any questions regarding this 

agreement, contact your competitive supplier using the information above. 
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CERTIFICATE OF SERVICE 
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