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ORIGIN AND BACKGROUND OF AUTHORITY
In the fall of 2006 two meetings were called by the Maryland
Public Service Commission on October 25, 2006 and November 29,
2006 to all stakeholders involved with or affected by the State’s
Underground Facilities Law to discuss the status of the application and
enforcement of the law, and, in particular, its compliance with the
Federal Pipeline Safety Act legislation then pending before the United
States Congress.
Several hundred people attended these two meetings, all stakeholders of
the State Underground Facilities Law such as contractors, utility
companies, locators, one call miss utility system, county and local
government officials and developers.

As a result of discussions at these two meetings, it was decided to create
a stakeholders steering committee work group tasked with the following
goals, that is, to review the current State underground facilities “Miss
Utility Law” (1) to make substantive and non substantive revisions in
light of current practices and experience since the last enactment of the
law in May 1990; (2) to bring Maryland’s law in harmony and
compliance with the 9 damage prevention program elements and
provisions of the then pending Federal Pipeline Safety Act legislation
which subsequently has become a federal law; and (3) to review and
incorporate as appropriate the best practice recommendations of the
Common Ground Alliance.
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The members of the stakeholders group which was established
were:
Chairman James Barron – Ronkin Construction – Contractor
Representative
Scott Brown – Washington Gas Light – Gas Representative
John Clementson- Maryland Public Service Commission– Regulator
Representative
Wayne Gilmer – Utiliquest – Locator Representative
Tom Hastings – One Call Concepts Locating Service – Locator
Representative
Vince Healy (replaces Nelson Sneed) – Verizon – Telephone
Representative
Brian Holmes – Maryland Transportation, Builders and Materials
Association – Contractor Representative
(resigned August 2009)
Gary Kaufman (replaced John Eichhorn) – Comcast – CATV
Representative
Matt Ruddo – One Call Concepts, Inc. – Call Center Representative
Nelson Smith – Maryland State Highway Administration – State
Highway Representative
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Tom Baldwin (replaced Pete Parr) – Baltimore Gas & Electric
Representative
Kevin Woolbright – Washington Suburban Sanitary Commission –
Water/Sewer Representative
Artie Bell III – Burgemeister Bell, Inc. – Contractor Representative
Zenon Sushko- Maryland Public Service Commission – Regulator
Representative
Bruce C. Bereano – Associated Utility Contractors of Maryland
Representative
Mark Hamrick – Verizon – Telephone Representative

The stakeholders group commenced its regular meetings on June 20,
2007 and conducted more than 65 working sessions meetings – each
approximately three to four hours, to discuss and propose revisions to
the current statute.

The key goals of the steering group have been:
 Establish practices that meet the PIPES Act 9 key
elements of an effective damage prevention program.
 Establish a sensible law that meets the needs of the
excavating community while protecting all facilities.
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 Include stronger enforcement to prevent unsafe
practices utilizing very effective Damage Prevention
Committee created privately by the stakeholders over
three years ago where all parties are welcome at the
monthly meetings to discuss safe practices and resolve
issues. The expectations are that proposed changes to
the law will strengthen the present damage prevention
goals.
 Create a sensible Locate ticket scope to include
response time by facility owners, life of a ticket with a
clear explanation of when a ticket expires while
meeting the needs of the excavating community and
allowing facility owners a reasonable amount of time to
mark their facilities.

The final product of the stakeholders group was presented to the
Maryland General Assembly in the 2010 legislative session as Senate
Bill 911, and House Bill 1290. Senate Bill 911 was enacted by the
legislature and the Maryland Underground Facilities Damage Prevention
Authority was created, and Maryland’s underground facility damage
prevention law, more commonly known as the Miss Utility Law, was
updated.
Unlike the history of other state statutes, when Maryland’s underground
facilities law was enacted originally, over 20 years ago, it was left to the
private sector and not government regulators nor any government
agency to implement and apply the statute. Generally speaking, this
approach has worked very well over the years with all of the various
stakeholders communicating and working well together with mutual
respect and trust and commitment to the goal of public safety through
training and education and compliance with the statute. The stakeholders
established, over 15 years ago, the MD/DC Miss Utility Damage
Prevention Committee which meets monthly to address and
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resolve the day-to-day practical issues and problems that occur with the
statute.
In addition, the stakeholders who are owners of underground facilities
also established over 15 years ago a MD/DC Miss Utility Subscribers
Committee which meets regularly to work on public education and
outreach programs, damage prevention programs, and advertisements
concerning knowledge of and compliance with the law for the purposes
of public safety and avoidance of interruption of services.
Accordingly, it is with this unique background and history of the
development and implementation of the Maryland Underground
Facilities Law that compliance with the 9 elements of the Federal
Pipeline Safety Act was addressed and met in the revisions and changes
proposed while keeping Maryland’s existing approach, structure and
operation of the law.
The new Law went into effect on October 1, 2010. Although created by
the legislature, MDUFDPA is a stakeholder-run organization that has the
ability to enforce the Miss Utility Law in the form of mandatory training
or fines for violators.
All nine members of this Authority are appointed by the Governor to
serve staggered two-year terms. They do not receive any compensation
or any reimbursement for expenses. The makeup of this Authority is as
follows:
Two underground facility owners that are Maryland members
of the Maryland/DC subscribers committee;
One from the Associated Utility Contractors of Maryland;
One from the Public Works Contractors of Maryland;
One from the Public Works Contractors Association of Maryland;
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One from the One-Call Centers operating in the State;
One that represents the underground utility locator community
selected by the Maryland members of the Maryland/DC
Damage Prevention Committee;
One from the Maryland Association of Counties with experience
in the field of underground utilities;
One from the Maryland Municipal League with experience in the
field of underground facilities;
One person from the general public selected by the appointed and
qualified members of the Authority.

On February 25, 2011, the Authority was fully appointed and composed
and commenced deliberations and operation. Its first annual report to
the Governor and the General Assembly was filed in January 2012. The
Authority accomplished the important organizational work of electing
officers, adopting an official seal, crafting by-laws and a Code of
Conduct and mission statement, creating a website (www.mddpa.org),
publicizing meeting dates, and taking advantage of opportunities for
educating the public about the importance of marking underground
facilities before digging and the role of the Authority in enforcing the
State law. The Authority also created a damage prevention brochure
which was printed to use for distribution.
The Authority was successful in getting seed funding from the Maryland
Damage Prevention Committee, the Utilities Service Protection Center
of Delmarva, Inc. (USPCD), and Baltimore Gas and Electric. Because
the Authority is prohibited by law from receiving appropriations from
the State budget, a grant request was filed with the U.S. Department of
Transportation Pipeline and Hazardous Materials Safety Administration
for $100,000.00. Authorized by the Governor, the purpose of the grant
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request is to establish an office and professional staff, manage the
website and public outreach, and record process and track all probable
violation cases. Funding the Authority and encouraging the filing of
probable violations were two of the important issues that were carried
forward into the second year of the Authority.
The Authority was successful in being awarded $95,000.00 by the
Federal Government, $47,500.00 of which has been received by the
Authority to commence the goals and objectives of the grant. The
balance $47,500.00 will be received by the Authority upon federal
procedure verification of use and expenditure of the first half of the
grant money.
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AUTHORITY MISSION STATEMENT
Pursuant to the legislative intent enacted by the Maryland General
Assembly, as part of the State Underground Facilities law, Article Public
Utilities, Title 12, Section 12-102, the mission statement adopted by the
Authority is as follows:

MISSION STATEMENT
The Authority seeks to protect underground facilities of owners in the
State of Maryland from destruction, damage or dislocation to prevent:
-death or injury to individuals;
-property damage to private and public property; and
-the loss of services provided to the general public.

To accomplish this, the Authority seeks to promote, enhance, and assist
the State of Maryland in enforcing the Maryland underground utility
damage prevention law and furthering programs through efforts that
include consistent enforcement, effective public education, and the
constant knowledge that public safety through reduced damages is our
prime concern.
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MARYLAND UNDERGROUND FACILITIES
DAMAGE PREVENTION AUTHORITY
MEMBERS AND OFFICIALS
MEMBER

REPRESENTING

ORGANIZATION

R. Thomas Hoff, Sr., Chairman

One Call Centers

One Call Concepts, Inc.

Kevin Woolbright, Vice Chairman

Underground Facility Owners

WSSC

Cynthia Flanders, Treasurer

General Public

Skipjack Partners, LLC

Thomas C. Baldwin

Underground Facility Owners

BGE

Arthur Bell

Associated Utility Contractors of
Maryland

Burgemeister-Bell Inc.

Bernard W. Cochran

Maryland Municipal League

City of Chesapeake Beach
Maryland, Department of
Public Works

Robert B. Cooper*

Maryland Association of Counties

Harford County Maryland,
Department of Public Works

Marcia Collins**

Maryland Association of Counties

Baltimore City Department of
Public Works

Walter F. Gainer

Public Works Contractors Association

W.F. Wilson and Sons, Inc.

Walter W. Gilmer

Underground Utility Locators

USIC

STAFF
Bruce C. Bereano, Secretary

Office of Bruce C. Bereano

Laura Olander, Executive Assistant

One Call Concepts, Inc.

* Appointed ended September, 2012 with Mr. Cooper’s retirement from County government.
**Marcia Collins of Baltimore City was appointed by the Governor upon the recommendation of MACo and
began service October, 2012.
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SUMMARY OF AUTHORITY ACTIVITIES AND ACTIONS
During Calendar Year 2012
Since February 25, 2011, when the Authority was fully appointed by
the Governor and therefore operational, the Authority has conducted the
following activities and actions:
1. The Authority has held 7 publically announced meetings at
the Miss Utility One Call Center, conference room,
Hanover, Maryland. All meeting dates were announced and
posted in the General Assembly Notice of Meetings
document and on the Authority website.
2. The Authority re-elected officers who are R. Thomas Hoff,
Sr. as Chairman, Kevin Woolbright as Vice Chairman, and
Cynthia Flanders as treasurer.
3. Article VIII of the Authority By-laws required by law for
the conduct of its business was revised to establish a
procedure when a vacancy occurs. A copy of the revised
by-laws is Appendix A of this Report.
4. The Authority adopted as required by law a Code of
Conduct for its members, copy of which is Appendix B of
this Report.
5. The Authority’s PowerPoint presentation was enhanced,
posted on the website, and used to explain the role and
activities of the Authority. The presentation was presented
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at the Maryland Municipal League conference in June and
the Maryland Association of Counties in August. Outreach
continued with several Authority members attending the
Greater Chesapeake Damage Prevention training
Conference in Ocean City, Maryland November 7-9. New
Authority brochures were developed and distributed at the
various conferences and at other educational opportunities.
6. Links to the Authority’s website were established on the
One Call Concept’s and the USPCD’s website. In addition,
members were encouraged to recommend links that could
be placed on the Authority’s website to other relevant
organizations and conferences.
7. A process was developed and adopted by the members to
receive, screen, and accept incidents for hearing by the
Authority. The Authority at one of its meetings held a
practice mock hearing trial. Not all incidents will require
consideration and a hearing by the Authority.
8. The Authority website continued to be improved in content
and in its ease of use. An important improvement was to
the incident report format and the ability to file on-line. A
test of the incident reporting process was performed at one
of the Authority meetings, based on an actual incident. A
mock hearing was held and tested. The complainant and
respondent were given the opportunity to present their
positions and the Authority considered the information,
made relevant queries, and a decision voted upon and
rendered.
9. The Authority established a $250 filing fee for filing a
complaint. The filing fee is to cover the costs of the
Authority to process and hear an incident and is a nonrefundable fee. With the Authority now ready to hear
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reported incidents, the members voted to suspend the filing
fee for the first 6 months of 2013 to encourage potential
complainants to file incidents they believe are violations of
the law and deserving of action of the Authority.
10.
It came to the Authority’s attention that some
underground facility owners had yet to become members of
the Miss Utility System. The Authority voted to send
letters to these utility owners to explain their responsibilities
under State law. These letters will include all appropriate
forms needed to file with Miss Utility.
11.
One of the most important happenings in 2012 was the
receipt of a $95,000 grant from the Pipeline and Hazardous
Materials Safety Administration (U.S. Department of
Transportation) to the Authority. The application had been
made in 2011 and notice of the grant was received in
August of 2012. Half of the grant funds are to be initially
disbursed to the Authority, with a mid-term report required
to be filed to receive the balance of the funds, the Authority
began discussing the hiring of professional staff and
establishing an office. The members immediately began
planning for filing subsequent grant requests to secure
future funds.
12.
With receipt of grant funds, the Authority members
voted to hire Laura Olander as the part time Assistant in
order to provide continuity and support to the eventual
hiring of an Executive Director, also part time. A job
description was developed and a process for seeking viable
candidates was discussed.
13.
The Authority, in conjunction and participation with the
MD/DC Damage Prevention Committee conducted
numerous education and training sessions concerning the
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new Miss Utility law, and attended and participated in a
number of trade shows and public events to promote
damage prevention and safe excavation. A list of these
training sessions and events is included as Appendix C of
this Report.
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FUTURE ACTIONS AND IMPLEMENTATION BY
AUTHORITY
The Authority will continue to meet publically in 2013 and will continue
with its education and outreach efforts. In the third year of its existence,
the Authority will be focusing on the following:
 Hiring an Executive Director to assist the Authority members to,
among other things, foster public understanding and awareness of
the importance of underground damage prevention and the
responsibilities of the public to call for utility marking before
excavating; evaluate and process online filing of incidents that
require Authority attention and track all such incidents and any
necessary follow up actions; seek out and oversee efforts to acquire
additional grant support for the work of the Authority; and assist
with the day to day business aspects of the Authority.
 Encourage potential complainants to use the services of the
Authority to address violations of the State underground facilities
law. Evaluate the 6 month suspension of the filing fee. Continue
an aggressive outreach effort to stimulate interest in the work of
the Authority and its ability to successfully address and correct
violations and lack of training that leads to violations.
 Develop a matrix of violations and related fines.
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CONCLUSION
The Authority respectfully and sincerely believes that a great deal has
been accomplished by the members of the Authority in complying with
the requirements of the law and getting the Authority up and operating.
The Authority has made every effort to focus on and expand public
awareness and compliance with damage prevention and safe excavation.
The Authority has commenced its complaint process and procedure and
will conduct its operation in a fair and practical fashion always bearing
in mind the purpose of the Authority and intent of the law.
Each of the Authority members appointed by the Governor continues to
serve in a very dedicated, professional and committed fashion to
accomplish the goals of damage prevention and public education.
The Authority hopes that the Governor and the Maryland General
Assembly will use it as a resource of professional knowledge and
practical experience concerning any pending policy or legislative matter
within the scope of the Authority’s role.
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