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regulations printed in the Maryland Register are incorporated into
COMAR by means of permanent supplements.
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chapter number, and regulation number. Example: COMAR
10.08.01.03 refers to Title 10, Subtitle 08, Chapter 01, Regulation 03.

DOCUMENTS INCORPORATED BY REFERENCE
Incorporation by reference is a legal device by which a document is
made part of COMAR simply by referring to it. While the text of an
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the incorporated document are as fully enforceable as any other
COMAR regulation. Each regulation that proposes to incorporate a
document is identified in the Maryland Register by an Editor’s Note.
The Cumulative Table of COMAR Regulations Adopted, Amended
or Repealed, found online, also identifies each regulation
incorporating a document. Documents incorporated by reference are
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throughout the State and at the Division of State Documents. These
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handling.
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participate (references are to State Government Article (SG),
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Comment’’ at the beginning of all regulations appearing in the
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Division of State Documents for publication in the Maryland
Register. (See SG, §7-213)
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Cumulative Table of COMAR Regulations
Adopted, Amended, or Repealed
This table, previously printed in the Maryland Register lists the regulations, by COMAR title, that have been adopted, amended, or repealed in
the Maryland Register since the regulations were originally published or last supplemented in the Code of Maryland Regulations (COMAR).
The table is no longer printed here but may be found on the Division of State Documents website at www.dsd.state.md.us.

Table of Pending Proposals
The table below lists proposed changes to COMAR regulations. The proposed changes are listed by their COMAR number, followed by a
citation to that issue of the Maryland Register in which the proposal appeared. Errata pertaining to proposed regulations are listed, followed by
“(err)”. Regulations referencing a document incorporated by reference are followed by “(ibr)”. None of the proposals listed in this table have
been adopted. A list of adopted proposals appears in the Cumulative Table of COMAR Regulations Adopted, Amended, or Repealed.
02 OFFICE OF THE ATTORNEY GENERAL
02.01.11.01—.05 • 36:24 Md. R. 1861 (11-20-09)
03 COMPTROLLER OF THE TREASURY
03.02.06.01—.04 • 37:3 Md. R. 181 (1-29-10)
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05.04.06.02,.06—.11,.13—.17,.19 • 37:25 Md. R. 1740 (12-3-10)
05.04.09.02—.09,.11—.13,.16—.18 • 37:24 Md. R. 1662 (11-19-10)
05.04.11.04,.09 • 37:24 Md. R. 1666 (11-19-10)
05.05.07.01—.31 • 37:20 Md. R. 1398 (09-24-10)
07 DEPARTMENT OF HUMAN RESOURCES
07.02.15.03 • 37:25 Md. R. 1743 (12-3-10)
07.02.15.12 • 37:25 Md. R. 1744 (12-3-10)
07.07.14.01—.03,.08 • 37:22 Md. R. 1557 (10-22-10)
07.07.14.01,.02,.04—.07,.09,.10 • 37:22 Md. R. 1558 (10-22-10)
08 DEPARTMENT OF NATURAL RESOURCES
08.02.03.14 • 37:25 Md. R. 1744 (12-3-10)
08.02.21.03,.04 • 37:24 Md. R. 1666 (11-19-10)
08.19.02.02 • 37:24 Md. R. 1667 (11-19-10)
08.19.03.01 • 37:24 Md. R. 1668 (11-19-10)
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09.01.09.01—.09 • 36:24 Md. R. 1863 (11-20-09)
09.11.06.01—.10 •37:18 Md. R. 1230 (8-27-10)
09.12.31 •37:26 Md. R. 1790 (12-17-10)
09.15.02.12 •37:23 Md. R. 1614 (11-5-10)
09.20.04.01,.02 • 37:4 Md. R. 346 (2-12-10)

09.22.01.13 •37:26 Md. R. 1790 (12-17-10)
09.22.02.03 •37:26 Md. R. 1791 (12-17-10)
09.25.01.01,.01-1,.04,.06,.07 • 37:4 Md. R. 350 (2-12-10)
09.26.02.04 •37:21 Md. R. 1440 (10-8-10)
09.32.01.18-3 • 36:26 Md. R. 2024 (12-18-09)
10 DEPARTMENT OF HEALTH AND MENTAL HYGIENE
Subtitles 01 — 08 (1st Volume)
10.01.04.01—.10 • 36:23 Md. R. 1822 (11-6-09)
37:18 Md. R. 1233 (8-27-10)
10.01.17.02 • 37:22 Md. R. 1558 (10-22-10)
Subtitle 09 (2nd Volume)
10.09.01.06 •37:26 Md. R. 1792 (12-17-10)
10.09.02.07 •37:26 Md. R. 1792 (12-17-10)
10.09.02.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.03.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.06.12,.13 • 37:22 Md. R. 1566 (10-22-10)
10.09.08.09 •37:26 Md. R. 1792 (12-17-10)
10.09.08.11,.12 • 37:22 Md. R. 1566 (10-22-10)
10.09.09.07 •37:26 Md. R. 1792 (12-17-10)
10.09.10.01,.11-1—.11-6 • 37:24 Md. R. 1669 (11-19-10)
10.09.10.07-1 • 37:22 Md. R. 1569 (10-22-10)
10.09.10.28 • 37:22 Md. R. 1566 (10-22-10)
10.09.14.07 •37:26 Md. R. 1792 (12-17-10)
10.09.14.14 • 37:22 Md. R. 1566 (10-22-10)
10.09.15.07 •37:26 Md. R. 1792 (12-17-10)
10.09.15.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.16.10,.11 • 37:22 Md. R. 1566 (10-22-10)
10.09.17.06 •37:26 Md. R. 1792 (12-17-10)
10.09.18.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.21.07 •37:26 Md. R. 1792 (12-17-10)
10.09.22.09,.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.24.13 • 36:23 Md. R. 1822 (11-6-09)
37:18 Md. R. 1233 (8-27-10)
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10.09.29.09,.10 • 37:22 Md. R. 1566 (10-22-10)
10.09.30.09 • 37:22 Md. R. 1566 (10-22-10)
10.09.33.10,.11 • 37:22 Md. R. 1566 (10-22-10)
10.09.36.01,.09 • 37:22 Md. R. 1566 (10-22-10)
10.09.39.06 •37:26 Md. R. 1792 (12-17-10)
10.09.39.08,.09 • 37:22 Md. R. 1566 (10-22-10)
10.09.42.06 •37:26 Md. R. 1792 (12-17-10)
10.09.77.06 •37:26 Md. R. 1792 (12-17-10)
10.09.77.09 • 37:22 Md. R. 1566 (10-22-10)
10.09.81.01—.07 • 37:20 Md. R. 1409 (09-24-10)
Subtitles 10 — 22 (3rd Volume)
10.10.01.03 • 37:22 Md. R. 1570 (10-22-10)
37:25 Md. R. 1745 (12-3-10)
10.10.03.02 • 37:25 Md. R. 1745 (12-3-10)
10.10.06.02 • 37:25 Md. R. 1745 (12-3-10)
10.10.06.03 • 37:22 Md. R. 1570 (10-22-10)
10.14.01.01,.02,.05,.06,.08 • 37:22 Md. R. 1570 (10-22-10)
10.15.03.02,.06,.15,.25,.26,.28,.30,
.38 • 37:22 Md. R. 1558 (10-22-10)
10.15.04.02,.03,.05—.28 • 37:22 Md. R. 1558 (10-22-10)
10.15.04.24 • 37:24 Md. R. 1657 (11-19-10) (err)
10.15.06.03 •37:21 Md. R. 1455 (10-8-10) (ibr)
10.22.17.02,.03,.06—.08 • 37:14 Md. R. 956 (7-2-10)
Subtitles 23 — 36 (4th Volume)
10.25.16.01—.07 •37:16 Md. R. 1064 (7-30-10)
10.27.11.02,.04,.05 •37:21 Md. R. 1456 (10-8-10)
10.27.25.01—.09 • 37:19 Md. R. 1298 (9-10-10)
10.32.11.01,.02,.04—.07,.09—.15 •37:26 Md. R. 1795 (12-17-10)
10.33.01.02,.07,.12—.14 •37:26 Md. R. 1799 (12-17-10)
10.34.23.01—.11 •37:12 Md. R. 806 (6-4-10)
10.34.28.01, .02, .04—.12 • 36:25 Md. R. 1965 (12-4-09)
10.36.01.01,.02 •37:26 Md. R. 1801 (12-17-10)
Subtitles 37—59 (5th Volume)
10.37.01.03 • 37:22 Md. R. 1572 (10-22-10)
10.43.01.02,.04 •37:26 Md. R. 1802 (12-17-10)
10.43.02.01,.01-1,.04,.05,.07 •37:26 Md. R. 1802 (12-17-10)
10.43.03.03 •37:26 Md. R. 1802 (12-17-10)
10.43.04.01 •37:26 Md. R. 1802 (12-17-10)
10.43.05.02—.04 •37:26 Md. R. 1802 (12-17-10)
10.43.06.03 •37:26 Md. R. 1802 (12-17-10)
10.43.07.01,.03,.08—.10 •37:26 Md. R. 1802 (12-17-10)
10.43.08 •37:26 Md. R. 1802 (12-17-10)
10.43.10.02,.04 •37:26 Md. R. 1802 (12-17-10)
10.43.11.02—.05 •37:26 Md. R. 1802 (12-17-10)
10.43.12.02,.03 •37:26 Md. R. 1802 (12-17-10)
10.43.13 •37:26 Md. R. 1802 (12-17-10)
10.43.14.03,.07 •37:26 Md. R. 1802 (12-17-10)
10.43.15.02 •37:26 Md. R. 1802 (12-17-10)
10.43.16.01—.05 •37:26 Md. R. 1802 (12-17-10)
10.43.17.02—.13 •37:26 Md. R. 1802 (12-17-10)
10.43.18.01—.09 •37:26 Md. R. 1802 (12-17-10)
10.43.19.01—.06 •37:26 Md. R. 1802 (12-17-10)
10.43.20.01—.04 •37:26 Md. R. 1802 (12-17-10)
10.42.01.02,.12 •37:23 Md. R. 1616 (11-5-10)
10.44.20.02 •37:26 Md. R. 1810 (12-17-10)
10.46.04.02,.04—.06 • 37:24 Md. R. 1671 (11-19-10)

11 DEPARTMENT OF TRANSPORTATION
11.02.04.01—.04 •37:26 Md. R. 1812 (12-17-10)
11.11.05.03 •37:21 Md. R. 1456 (10-8-10)
11.17.09.05 •37:26 Md. R. 1813 (12-17-10)
11.21.01.02,.03,.04-4,.06 •37:26 Md. R. 1814 (12-17-10)
12 DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES
12.02.28.01—.23 • 37:24 Md. R. 1674 (11-19-10)
12.04.01.12 • 37:25 Md. R. 1746 (12-3-10)
12.15.02.02,.13 • 37:25 Md. R. 1747 (12-3-10)
13A STATE BOARD OF EDUCATION
13A.04.18.01—.07 •37:26 Md. R. 1814 (12-17-10)
13A.07.04.01.,01-1,.05,.06 •37:16 Md. R. 1082 (7-30-10) (ibr)
14 INDEPENDENT AGENCIES
14.01.10.01 • 37:25 Md. R. 1748 (12-3-10)
14.01.10.03,.16 •37:26 Md. R. 1816 (12-17-10)
14.01.10.13 • 37:24 Md. R. 1687 (11-19-10)
14.01.10.20 •37:23 Md. R. 1617 (11-5-10)
14.01.14.44 •37:23 Md. R. 1617 (11-5-10)
14.01.20.01—.04 • 37:25 Md. R. 1748 (12-3-10)
14.03.01.01—.06,.09—.11,.13—19,
.22 •37:23 Md. R. 1619 (11-5-10)
14.03.02.01,.02,.07,.09,.14 • 37:24 Md. R. 1687 (11-19-10)
14.03.03 •37:23 Md. R. 1622 (11-5-10)
14.03.04.03,.04,.06—.19 • 37:24 Md. R. 1688 (11-19-10)
14.03.05.01,.08,.09,.14—.16,.19 •37:23 Md. R. 1622 (11-5-10)
14.09.02.01,.01-1,.05,.08—.11 • 37:25 Md. R. 1749 (12-3-10)
14.32.05.02 •37:1 Md. R. 33 (1-4-10)
37:15 Md. R. 1020 (7-16-10)
15 DEPARTMENT OF AGRICULTURE
15.01.09.01—.06 •37:26 Md. R. 1817 (12-17-10)
15.05.01.04,.08—.10,.12 • 37:22 Md. R. 1577 (10-22-10)
15.05.02.03 •37:23 Md. R. 1624 (11-5-10)
15.15.03.01—.06 •37:26 Md. R. 1818 (12-17-10)
17 DEPARTMENT OF BUDGET AND MANAGEMENT
17.04.05.03 • 37:24 Md. R. 1694 (11-19-10)
18 DEPARTMENT OF ASSESSMENTS AND TAXATION
18.17.01.01—.09 • 37:24 Md. R. 1695 (11-19-10)
21 STATE PROCUREMENT REGULATIONS
21.01.03.01,.07 •37:23 Md. R. 1624 (11-5-10)
21.11.01.01,.04 •37:23 Md. R. 1624 (11-5-10)
21.11.03.01,.17 •37:23 Md. R. 1624 (11-5-10)
21.11.07.03 •37:23 Md. R. 1624 (11-5-10)
22 STATE RETIREMENT AND PENSION SYSTEM
22.01.12.03 • 37:22 Md. R. 1579 (10-22-10)
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26 DEPARTMENT OF THE ENVIRONMENT
Subtitles 01—07 (Part 1)
26.04.01.01-1,.05,.05-5,.06-2,.11,.11-2,.11-3,.15-2,.17,.19,.20,
.20-1,.20-2,.21,.23 • 37:25 Md. R. 1752 (12-3-10)
26.04.11.01—.10 • 37:5 Md. R. 442 (2-26-10)
Subtitles 08 — 12 (Part 2)
26.10.04.01 • 35:21 Md. R. 1851 (10-10-08)
26.11.19.11 • 37:14 Md. R. 966 (7-2-10)
Subtitles 13—18 (Part 3)
26.14.02.02, .02-1, .02-2, .02-3 • 36:22 Md. R. 1782 (10-23-09)
26.17.01.01 • 37:19 Md. R. 1329 (9-10-10) (err)
26.17.01.01—.11 • 37:18 Md. R. 1244 (8-27-10) (ibr)
26.17.01.09 • 37:19 Md. R. 1329 (9-10-10) (err)
29 MARYLAND STATE POLICE
29.06.06.01—.07 • 36:20 Md. R. 1554 (9-25-09)
30 MARYLAND INSTITUTE FOR EMERGENCY MEDICAL
SERVICES SYSTEMS (MIEMSS)
30.03.02.02 • 37:8 Md. R. 652 (4-9-10)
30.03.09.01—.03 • 37:8 Md. R. 652 (4-9-10)
30.08.01.02 • 37:18 Md. R. 1251 (8-27-10)
30.08.12.01—.15 • 37:18 Md. R. 1251 (8-27-10)
31 MARYLAND INSURANCE ADMINISTRATION
31.09.14.05 • 37:24 Md. R. 1696 (11-19-10)
31.10.12.02,.03,.05—.08 •37:21 Md. R. 1457 (10-8-10)
31.10.40.01—.07 • 37:25 Md. R. 1762 (12-3-10)
31.11.06.02,.03-1,.04,.05,.09,.11 •37:21 Md. R. 1460 (10-8-10)
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The Judiciary
COURT OF APPEALS OF
MARYLAND
STANDING COMMITTEE ON RULES
OF PRACTICE AND PROCEDURE
Notice of Open Meeting
The Standing Committee on Rules of Practice and Procedure will
hold an open meeting on Friday, January 7, 2011, in the Judiciary
Education and Conference Center, 2011-D Commerce Park Drive,
Annapolis, Maryland, commencing at 9:30 a.m., to consider any
questions relating to rules changes as may be brought before the
meeting.
For further information contact Sandra F. Haines, Reporter, (410)
260-3630.

No. 02042/09
No. 01804/09
No. 02263/09

Tuesday, January 4, 2011
Courtroom No. 1
No. 02180/09
No. 02357/09
No. 01663/09
No. 01001/10*
No. 01278/07

Courtroom No. 2

[10-26-24]

DISCIPLINARY PROCEEDINGS

No. 01175/09
No. 02328/09

* * * * * * * * * *
This is to certify that by Opinion and Order of this Court dated
November 30, 2010, CHRISTOPHER ALLEN PALMER, 29
Broad Street, Suite 102-B, P.O. Box 13, Berlin, MD 21811, has been
disbarred from the further practice of law in this State and his name
as an attorney at law has been stricken from the register of attorneys
in this Court (Maryland Rule 16-713).
[10-26-27]

COURT OF SPECIAL
APPEALS
Schedule for January 3, 4, 5, 6, 7, 10, 11,
12, 13, 14, 18, 2011
Monday, January 3, 2011
Courtroom No. 1
No. 02204/09
No. 02174/09
No. 00363/10*
No. 00993/09
No. 02238/09

Sajid A. Malik et ux. vs. Tommy’s Auto Service,
Inc. et al.
Edwin H. Lewis vs. Douglas Gansler et al.
Amani Ginyard vs. Darryl Ginyard
Dante L. Whaley vs. American Housing
Preservation Corporation et al.
Terri Reeley, Individually and on behalf of Rachel
Reeley, a minor vs. Prince George’s County
Public Schools Board of Education et al.

*8-207(a)
Courtroom No. 2
No. 02908/08
No. 02877/09
No. 03117/07

Shawnte Renice Perry vs. State of Maryland
Darryl White vs. State of Maryland
Jarmal Johnson vs. State of Maryland

Gregory Robinson vs. Baltimore City Police
Department
Karin V. Thibodeau vs. John E. Thibodeau, Sr.
Anton D. Powell vs. State of Maryland
Vanessa Ortiz vs. Ramzi D. Louati
Paul Engel vs. Equity Office Properties Trust et al.

*8-207(a)
No. 02300/09
No. 02488/09
No. 02530/09

This is to certify that by Order of this Court dated November 18,
2010, JEFFREY KEITH GORDON, 5706 Sam Houston Circle,
Austin, TX 78731, has resigned from the further practice of law in
this State and his name as an attorney at law has been stricken from
the register of attorneys in this Court (Maryland Rule 16-775).

Ernest G. Wilson et al. vs. Peter D. Rizik et al.
Exxon Mobil Corporation vs. Paul D. Ford et al.
Desai Sean Murphy vs. State of Maryland

No. 02125/09
Inc.

Patricia Wantz et al. vs. Rizwana Afzal et al.
Randy Akers et ux. vs. Abbas Syed Farhat et al.
Queen Anne’s County Planning Commission vs.
Kent Island, LLC
Helen G. Nassif vs. Carlton M. Green
William Scott vs. Department of Health and Mental
Hygiene et al.
JMJ Dundalk Properties, LLC vs. Hann & Hann,

Wednesday, January 5, 2011
Courtroom No. 1
No. 02310/09** Government Employees Insurance Company vs.
Maryland Insurance Administration ex rel.
Harvey Bassoff
No. 00027/10** GEICO Casualty Company vs. Maryland Insurance
Administration ex rel. Paul Mintz
No. 02361/09** Francis Peter Gilliam vs. Margaret Virginia Janusz
No. 00118/10** Francis Peter Gilliam vs. Margaret Virginia Janusz
No. 02801/09
Elroy Matthews vs. State of Maryland
No. 01598/10* In Re: Adoption/Guardianship of Yahshonna M.
and Jamar B.
No. 01917/09
Alton Anthony Banks vs. State of Maryland
*8-207(a)
**Consolidated Cases
Courtroom No. 2
No. 02487/09

Carla A. Latty et al. vs. The St. Joseph’s Society of
the Sacred Heart, Inc.
No. 00597/09** David Antonio Santos vs. State of Maryland
No. 00848/09** Carlos Vito vs. State of Maryland
No. 00868/09** German Tomas Perez-Rivera vs. State of Maryland
No. 01638/09
Maurice A. Briscoe, Jr. vs. State of Maryland
No. 01862/09
David Zinreich vs. Fred B. Isennock et al.
No. 00578/10* In Re: Adoption/Guardianship of Brooke H.
No. 02214/09
Freddie Jackson vs. State of Maryland
*8-207(a)
Thursday, January 6, 2011
Courtroom No. 1
No. 00860/10*
No. 02211/09
No. 01763/09
No. 01799/09

Glenn Troy Morton vs. Kimberly Renee Jones
Morris Pettigrew vs. State of Maryland
Joan DiCarlo vs. John Tieder, Inc. et al.
In the Matter of Sadie Milewsky for the
Appointment of a Guardian of the Property
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No. 02672/09
No. 02127/09

Financial Casualty & Surety, Inc. et al. vs. State of
Maryland et al.
Maryland Insurance Commissioner vs. William L.
Jews et al.

*8-207(a)
Courtroom No. 2
Bloomsbury Square Resident Council vs. Housing
Authority of the City of Annapolis
No. 02480/09
Nelson R. DeLara vs. Maryland Board of
Physicians
No. 02118/09
Garrett P. Tollenger et al. vs. State of Maryland et
al.
No. 02730/09** Francisco Albenio Reyes vs. State of Maryland
No. 02448/09** Jose Luis Cruz Pichardo vs. State of Maryland
No. 00558/09
John J. Griffin vs. State of Maryland
No. 02172/09
Effie Dolan vs. Christopher P. McQuaide

No. 01783/09
No. 02793/09*
No. 02445/09
No. 00785/09
No. 02373/09

No. 02347/09

**Consolidated Cases

*8-207(a)
Courtroom No. 2
No. 02500/09
No. 00757/10*
No. 02604/09
No. 01613/09
No. 02506/09

No. 02468/09

Elise Davis vs. Glenn Phillip Pennington
Donovan Strickland vs. State of Maryland
Shane James Monroe vs. State of Maryland
Congressional Hotel Corporation vs. Mervis
Diamond Corporation
Marquis Lamar Leonard vs. State of Maryland
Courtroom No. 2

No. 02501/09

No. 02207/09
No. 02020/09
No. 02099/09
No. 02514/09

Michael S. Barclay et ux. vs. Lena Brisco et al.
Lena Briscoe, Personal Representative of the
Estate of Christopher Eugene Richardson vs.
Ports America Baltimore, Inc. et al.
Anthony K. Solesky et al. vs. Dorothy M. Tracey
Anthony McKenzie vs. Edward Lloyd Smith, Jr.
Baltimore County, Maryland vs. Jeffrey Walters
John F. Hodge, Jr. et ux. vs. Sharon C. Walla

Wednesday, January 12, 2011
Courtroom No. 1
No. 00315/09
No. 02359/09
No. 02254/09
No. 00911/10*
No. 02303/09

No. 02171/09
No. 02609/09
No. 02355/09
No. 02783/09

Smith-Myers Corporation d/b/a Smith-Myers
Mortgage Group vs. Ada Sherrill a/k/a Ada
Sherill et vir
Laurie Ann Mantler vs. William Edward Mantler,
Jr.
Michael J. Kreft vs. State of Maryland
Carleen J. Basik vs. Lynette B. Melcher
Joseph Julian DiMeglio vs. State of Maryland
Courtroom No. 2

No. 02528/09
No. 02454/09
No. 02516/09
No. 02233/09
No. 01853/09

B. Diane Brendsel et vir vs. Aspen Institute, Inc.
Montgomery Mutual Insurance Co. vs. Josephine
E. Chesson et al.
Avery Joseph vs. Prince George’s County
Department of Social Services et al.
Comptroller of the Treasury vs. Wanda T. King
D.Y. Kyle and Associates, LLC et al. vs. Ocean
Petroleum, LLC
Tuesday, January 11, 2011
Courtroom No. 1

No. 02727/09

Lenan Cappel et ux. vs. RIASO, LLC.

Michele Lynn Bosley vs. State of Maryland
Lisa Renfro et al. vs. C&ASH Holdings, LLC,
d/b/a Chesapeake Smart Homes
Ramon Alberto Alvarado vs. State of Maryland
In Re: Adoption/Guardianship of Charles D.
Glenn C. Albrecht vs. Deborah L. Wilkes

*8-207(a)
Courtroom No. 2
No. 02285/09
No. 02485/09
No. 02177/09
No. 02178/09
No. 02210/09

Joseph V. Burke, Jr. vs. Robyn L. Burke et al.
Said Daee vs. Thomasine Lucas, Individually etc.
A.J. Campbell et vir vs. Janice Cole et al.
State of Maryland et al. vs. Kimberly Jones
William Morin vs. Kimberly Cleveland McCray et
al.
Thursday, January 13, 2011
All cases submitted on brief
Courtroom No. 1

Monday, January 10, 2011
Courtroom No. 1
No. 02234/09

Gary Hucik et al. vs. Baltimore County, Maryland
Lance W. Hayes vs. Kevia L. Spencer
Calvin Montgomery Waker vs. State of Maryland
Sharon Elizabeth Grimes vs. State of Maryland
Donna Barnes-Duncan vs. Lane Potkin, Substitute
Trustee

*8-207(a)
Friday, January 7, 2011
Courtroom No. 1

No. 02451/09
No. 02259/09
No. 02456/09
No. 01980/09

David Reile et ux. vs. Montgomery County,
Maryland et al.
Angelina Alissa Glotfelty vs. Nicholas Michael
Oliverio
Adela Herrarte vs. Kenneth J. MacFadyen et al.
Larry Polen vs. State of Maryland
Capital Select Realtors, LLC et al. vs. NRT
Mid-Atlantic, LLC et al.

No. 00300/10
No. 02908/09
No. 02104/09
No. 02973/09
No. 01090/10*
No. 02281/09
No. 01089/10*
No. 02283/09
No. 02286/09
No. 02323/09
No. 02338/09
No. 02372/09
No. 02386/09
No. 02387/09

Leamon L. Tatum vs. Emma Vanderpuye et al.
Raymond White vs. Kenneth Horning, Warden,
Maryland Correctional Training Center
Wayne C. Markey vs. Critical Area Commission
for the Chesapeake and Atlantic Coastal Bays
Kevin Wayne Suite vs. State of Maryland
In Re: Tony O.
Kenneth J. Preston, Jr. vs. State of Maryland
In Re: Joshua L.
Graylin Bernard Spence vs. State of Maryland
In Re: Marcal R.
Thomas Lee Swift vs. State of Maryland
Aquana Nyshae Murray vs. State of Maryland
Samuel J. Chapman vs. State of Maryland
Darrell Wayne Higginbotham vs. State of Maryland
Michael Leon Jones vs. State of Maryland

*8-207(a)
Courtroom No. 2
No. 02465/09
No. 02112/09
No. 02309/09

Raymond Calvin Van Field vs. State of Maryland
Kim Goodwine Underwood et al. vs. Harry
Trueman et al.
Alan Clark vs. State of Maryland et al.

MARYLAND REGISTER VOL. 37, ISSUE 26, FRIDAY, DECEMBER 17, 2010

THE JUDICIARY
1783
No. 01644/08
No. 02007/09
No. 01301/10*
No. 01941/08
No. 00095/09
No. 01126/09
No. 01132/09
No. 01201/09
No. 01483/09
No. 01608/09
No. 01620/09
No. 01637/09

Jason Michael Hammonds vs. State of Maryland
Robert Anthony McGhie vs. State of Maryland
In Re: Ericka R. and Ahmad M.
Ocie L. Black, Jr. vs. State of Maryland
Brian Dwann White vs. State of Maryland
Lawrence Mosley vs. State of Maryland
Melvin Ellwood Gaither vs. State of Maryland
Clarence R. Haggins vs. State of Maryland
Dallas Smith vs. State of Maryland
Kiheem Malik Taylor vs. State of Maryland
Robert Dennis Woods vs. State of Maryland
In Re: Divante J.

Friday, January 14, 2011
All cases submitted on brief
Courtroom No. 1

No. 02510/08
No. 02388/09
No. 00086/10
No. 02420/09
No. 02424/09
No. 02429/09
No. 02431/09
No. 02441/09
No. 02459/09
No. 02467/09
No. 02608/09
No. 02623/09

Harold Steven Jackson vs. State of Maryland
Schwe Winn a/k/a Shwe Winn vs. Shady Grove
Nursing & Rehabilitation Center
David Kissi vs. Michael Schatzow et al.
Dennis Lamont Lucas vs. State of Maryland
Joseph Michael Evans vs. State of Maryland
Kendall Mathew Kedzierski vs. State of Maryland
Devin James Champagne vs. State of Maryland
Terrell Jackson vs. State of Maryland
Wesley M. Armstrong vs. State of Maryland
David Daniel Granger vs. State of Maryland
Michael Anthony Whitehead vs. State of Maryland
Eric Darnell Carter vs. State of Maryland
John Lee Evans, Jr. vs. State of Maryland
William A. DeJesus vs. State of Maryland
Courtroom No. 2

No. 02209/09
No. 00101/10*
No. 02531/09
No. 02602/09
No. 01666/09
No. 01679/09
No. 01744/09
No. 01912/09
No. 01914/09
No. 01936/09
No. 01938/09
No. 01998/09
No. 02003/09
No. 02006/09

Matthew Wolins vs. Pamela Cole
Clinton Black vs. Gina Tendras
John Michael Woods vs. Valerie Woods
Teheran Gross vs. State of Maryland
Demar Lee Tilghman vs. State of Maryland
Rodney William Wolfe vs. State of Maryland
Terrance Jones vs. State of Maryland
Calvin Vant Avery vs. State of Maryland
Drew Wesley Smith vs. State of Maryland
Richard Showell vs. State of Maryland
Erik Hunter Steinacker vs. State of Maryland
Anthony Taylor vs. State of Maryland
Joshua O. Gaines vs. State of Maryland
Kevin Kelly vs. State of Maryland

*8-207(b)

Courtroom No. 2
No. 02489/09
No. 00507/10

No. 02956/09
No. 01158/09
No. 02040/09
No. 02146/09
No. 01077/10*
No. 02147/09
No. 02215/09
No. 02261/09
No. 02264/09
No. 02267/09
No. 02276/09
No. 02277/09

Sheldon Fischer et al. vs. Benson Fischer et al.
Paul F. Kendall et al. vs. Howard County,
Maryland et al.
Paul F. Kendall et al. vs. Howard County,
Maryland et al.
Lemuel L. McGlone, Jr. vs. Dayena Corcoran,
Warden
Ricky A. Walker vs. Secretary, Department of
Public Safety and Correctional Services
Gerald Thomas Titus, Jr. vs. State of Maryland
Taurean Easley vs. State of Maryland
In Re: Christian K.-W.
Marcus Edward Hill vs. State of Maryland
Franklin Edward Morris, Jr. vs. State of Maryland
Calvin Jay Kyle a/k/a Kalvin Jay Kyle vs. State of
Maryland
Thomas Lenny Williams vs. State of Maryland
In Re: Deandre S.
Danielle Black vs. State of Maryland
Briana Marie Brinkley vs. State of Maryland

*8-207(b)
On the day of argument, counsel are instructed to register in the
Office of the Clerk not later than 9 a.m. The Court is located at 361
Rowe Boulevard, in the Robert C. Murphy Courts of Appeals
Building. After January, 2011, the Court will recess until February,
2011.
LESLIE D. GRADET
Clerk
ADMINISTRATIVE ORDER
Pursuant to Maryland Rule 8-522(a), I hereby direct that oral
argument in the month of January be limited to 20 minutes per side,
subject to the discretion of the hearing panel to allow additional
argument, not exceeding a total of 30 minutes per side.
This directive applies only to cases scheduled in January, 2011.
Chief Judge’s signature appears
on original Administrative Order
Dated: November 29, 2010

Tuesday, January 18, 2011
All cases submitted on brief
Courtroom No. 1
No. 01773/09
No. 01944/09
No. 01789/09
No. 01873/09**
No. 02389/09**
No. 00609/10*
No. 02224/09
No. 02629/09
No. 02843/09

Clifford K. Burris vs. State of Maryland
Russell Kelscoe Harden vs. State of Maryland
James Adam Stephens, III vs. State of Maryland
Shawn Dewayne Davis, Sr. vs. State of Maryland
Timothy Joseph Buzbee vs. State of Maryland

*8-207(a)
**Consolidated Cases

No. 00506/10

*8-207(b)

No. 01814/09
No. 01019/09

No. 02219/09
No. 02935/09
No. 02982/09
No. 02994/09
No. 00170/10

[10-26-23]

Matthew Jones vs. Estate of Tony O. Shaw et al.
In the Matter of Ali Tabassi
Irvin Sebree vs. State of Maryland et al.
Shawn Donell Joyce vs. State of Maryland
Shawn Joyce vs. State of Maryland
In Re: Joseph G., Jr.
William S. Davenport vs. State of Maryland
Howard L. Wilkerson vs. State of Maryland
Jeremy Andrew Lamar Dorsey vs. State of
Maryland
MARYLAND REGISTER VOL. 37, ISSUE 26, FRIDAY, DECEMBER 17, 2010

1784

Emergency Action on Regulations
Symbol Key
• Roman type indicates text existing before emergency status was granted.
• Italic type indicates new text.
• [Single brackets] indicate deleted text.
Emergency Regulations
Under State Government Article, §10-111(b), Annotated Code of Maryland, an agency may petition the Joint Committee on Administrative,
Executive, and Legislative Review (AELR), asking that the usual procedures for adopting regulations be set aside because emergency conditions
exist. If the Committee approves the request, the regulations are given emergency status. Emergency status means that the regulations become
effective immediately, or at a later time specified by the Committee. After the Committee has granted emergency status, the regulations are
published in the next available issue of the Maryland Register. The approval of emergency status may be subject to one or more conditions,
including a time limit. During the time the emergency status is in effect, the agency may adopt the regulations through the usual promulgation
process. If the agency chooses not to adopt the regulations, the emergency status expires when the time limit on the emergency regulations ends.
When emergency status expires, the text of the regulations reverts to its original language.

Title 08
DEPARTMENT OF NATURAL
RESOURCES

running 225˚ (True) to a point on the shore, at or near Lat.
39˚19.025’N., Long. 76˚24.227’W., then running northerly along the
shore to the point of beginning.

Subtitle 18 BOATING — SPEED
LIMITS AND OPERATION OF
VESSELS

Title 09
DEPARTMENT OF LABOR,
LICENSING, AND
REGULATION

08.18.14 Middle River
Authority: Natural Resources Article, §8-704, Annotated Code of Maryland

Notice of Emergency Action
[10-349-E]

The Joint Committee on Administrative, Executive, and
Legislative Review has granted emergency status to amendments to
Regulation .05 under COMAR 08.18.14 Middle River.
Emergency status began: November 23, 2010.
Emergency status expires: May 23, 2011
Comparison to Federal Standards
There is no corresponding federal standard to this emergency
action.
Estimate of Economic Impact
The emergency action has no economic impact.
Economic Impact on Small Businesses
The emergency action has minimal or no economic impact on
small businesses.
.05 Frog Mortar Creek and Stansbury Creek.
A. Frog Mortar Creek and Stansbury Creek encompass the area
upstream of a line beginning at Wilson Point at or near Lat.
39˚18’30”N., Long. 76˚24’37”W., then running approximately 090˚
True to Galloway Point at or near Lat. 39˚18’30”N., Long.
76˚24’07”W. This area has a 6-knot (6.9 MPH) speed limit
Saturdays, Sundays, and State holidays, all year.
B. Prohibited Area. All of the waters of Frog Mortar Creek
enclosed by a line beginning at a point on the west shore of Frog
Mortar Creek at or near Lat. 39˚19.187’N., Long. 76˚24.156’W., then
running 136˚ (True) to a point, at or near Lat. 39˚19.163’N., Long.
76˚24.127’W., then running 224˚ (True) to a point, at or near Lat.
39˚19.112’N., Long. 76˚24.192’W., then running 132˚ (True) to a
point, at or near Lat. 39˚19.083’N., Long. 76˚24.152’W., then

JOHN R. GRIFFIN
Secretary of Natural Resources

Subtitle 03 COMMISSIONER OF
FINANCIAL REGULATION
09.03.12 Foreclosure Procedures for Residential
Property
Authority: Real Property Article, §7-105.1(c)(3) and (4), Annotated Code of
Maryland

Notice of Emergency Action
[10-346-E]

The Joint Committee on Administrative, Executive, and
Legislative Review has granted emergency status to amendments to
Regulation .02 under COMAR 09.03.12 Foreclosure Procedures
for Residential Property.
Emergency status began: November 26, 2010.
Emergency status expires: April 26, 2011.
Comparison to Federal Standards
There is no corresponding federal standard to this emergency
action.
Economic Impact on Small Businesses
The emergency action has minimal or no economic impact on
small businesses.
.02 Notice of Intent to Foreclose.
A.—B. (text unchanged)
C. Filing Electronically.
[(1) A person may submit to the Commissioner electronically
the required copy of a notice of intent to foreclose, by a method
established by the Commissioner.
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(2) For purposes of this section, an electronic copy of a notice
of intent to foreclose shall include:
(a) An electronic record, in a secure format acceptable to the
Commissioner, consisting of the information contained in one or a
group of notices of intent to foreclose, including a separate entry for
each person sent a notice of intent to foreclose listed on the record
that sets forth the date that the notice of intent to foreclose was sent
and the particular information sent to that person;
(b) A sample form of the notice of intent to foreclose that
the person submitting the electronic record to the Commissioner has
sent to each person identified in the record; and
(c) A certification by the person submitting the electronic
record affirming that the persons identified in the record were sent a
notice of intent to foreclose, on the dates indicated, in the form of the
sample described in §C(2)(b) of this regulation that contained the
information set forth in the electronic record.]
The Commissioner may require the submission to the
Commissioner of copies of notices of intent to foreclose under Real
Property Article, §7-105.1, Annotated Code of Maryland, by an
electronic method established by the Commissioner.

Subtitle 01 STATE LOTTERY AGENCY
14.01.10 Video Lottery Terminals
Authority: State Government Article, Title 9, Subtitle 1A, Annotated Code of
Maryland

Notice of Emergency Action
[10-317-E]

The Joint Committee on Administrative, Executive, and
Legislative Review has granted emergency status to amendments to
Regulation .13 under COMAR 14.01.10 Video Lottery Terminals.
Emergency status began: November 23, 2010.
Emergency status expires: May 23, 2011.
Editor’s Note: The text of this document will not be printed here
because it appeared as a Notice of Proposed Action in 37:24 Md. R.
1687 (November 19, 2010), referenced as [10-317-P].

MARK A. KAUFMAN
Commissioner of Financial Regulation

Title 14
INDEPENDENT AGENCIES
Subtitle 01 STATE LOTTERY AGENCY
Notice of Emergency Action
[10-334-E]

The Joint Committee on Administrative, Executive, and
Legislative Review has granted emergency status to:
(1) Amendments to Regulation .01 under COMAR 14.01.10
Video Lottery Terminals; and
(2) New Regulations .01 — .04 under a new chapter, COMAR
14.01.20 Unannounced Inspections.
Emergency status began: November 22, 2010.
Emergency status expires: April 5, 2011.
Editor’s Note: The text of this document will not be printed here
because it appeared as a Notice of Proposed Action in 37:25 Md. R.
1748—1749 (December 3, 2010), referenced as [10-334-P].
STEPHEN L. MARTINO
Director
State Lottery Agency
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Final Action on Regulations
•
•
•
•
•

Symbol Key
Roman type indicates text already existing at the time of the proposed action.
Italic type indicates new text added at the time of proposed action.
Single underline, italic indicates new text added at the time of final action.
Single underline, roman indicates existing text added at the time of final action.
[[Double brackets]] indicate text deleted at the time of final action.

Title 07
DEPARTMENT OF HUMAN
RESOURCES
Subtitle 02 SOCIAL SERVICES
ADMINISTRATION
07.02.07
Child
Protective
Services
Investigation of Child Abuse and Neglect

—

Authority: Family Law Article, §5-701 et seq.; Human Services Article,
§§1-202, 4-202, and 4-207; Annotated Code of Maryland
(Agency Note: 42 U.S.C. 5106a(b)(2)[(A)(ii)]; 45 CFR §1340.20)

Notice of Final Action
[10-273-F]

On November 30, 2010, the Interim Secretary of Human
Resources adopted amendments to Regulation .19 under COMAR
07.02.07 Child Protective Services — Investigation of Child
Abuse and Neglect. This action, which was proposed for adoption in
37:20 Md. R. 1406—1407 (September 24, 2010), has been adopted as
proposed.
Effective Date: December 27, 2010.
BRIAN WILBON
Interim Secretary of Human Resources

Subtitle 06 COMMUNITY SERVICES
ADMINISTRATION
07.06.23 Individual Development
Demonstration Program

Account

Authority: Article 88A, §§90—95, Annotated Code of Maryland

Notice of Final Action
[10-272-F]

On November 30, 2010, the Interim Secretary of Human
Resources adopted the repeal of Regulations .01—.08 under
COMAR
07.06.23
Individual
Development
Account
Demonstration Program. This action, which was proposed for
adoption in 37:20 Md. R. 1407 (September 24, 2010), has been
adopted as proposed.
Effective Date: December 27, 2010.
BRIAN WILBON
Interim Secretary of Human Resources

Title 09
DEPARTMENT OF LABOR,
LICENSING, AND
REGULATION
Subtitle 17 BOARD OF STATIONARY
ENGINEERS
Notice of Final Action
[10-085-F]

On April 20, 2010, the Board of Stationary Engineers adopted:
(1) The repeal of existing Regulations .01—.07 under
COMAR 09.17.01 Code of Ethics;
(2) The repeal of existing Regulation .01 under COMAR
09.17.02 General Regulations; and
(3) New Regulations .01—.09 under a new chapter, COMAR
09.17.02 Computerized Monitoring System.
This action, which was proposed for adoption in 37:4 Md. R.
344—346 (February 12, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
GEORGE MALONEY
Chairman
Board of Stationary Engineers

Title 10
DEPARTMENT OF HEALTH
AND MENTAL HYGIENE
Subtitle 01 PROCEDURES
10.01.20 Nursing Facility Quality Assessment
Authority: Health-General Article, §19-301.1, Annotated Code of Maryland

Notice of Final Action
[10-285-F]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulation .03 under COMAR
10.01.20 Nursing Facility Quality Assessment. This action, which
was proposed for adoption in 37:21 Md. R. 1441 (October 8, 2010),
has been adopted as proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene
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Subtitle 09 MEDICAL CARE
PROGRAMS
10.09.04 Home Health Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

Subtitle 09 MEDICAL CARE
PROGRAMS
Notice of Final Action
[10-294-F]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulations .01—.07 under
COMAR 10.09.04 Home Health Services. This action, which was
proposed for adoption in 37:21 Md. R. 1441—1442 (October 8,
2010), has been adopted as proposed.
Effective Date: December 27, 2010.

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to:
(1) Regulations .02, .04, and .07 under COMAR 10.09.23
Early and Periodic Screening, Diagnosis and Treatment (EPSDT)
Services; and
(2) Regulations .01—.04 and .06 under COMAR 10.09.38
Healthy Start Program.
This action, which was proposed for adoption in 37:21 Md. R.
1447—1448 (October 8, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.

JOHN M. COLMERS
Secretary of Health and Mental Hygiene

JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Notice of Final Action
[10-283-F]

Subtitle 09 MEDICAL CARE
PROGRAMS
10.09.05 Dental Services

Subtitle 09 MEDICAL CARE
PROGRAMS
10.09.24 Medical Assistance Eligibility

Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

Authority: Health-General Article, §§2-104(b) and 15-103, Annotated Code of
Maryland

Notice of Final Action

Notice of Final Action

[10-292-F]

[10-286-F]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulations .01—.04, .06, and .07
under COMAR 10.09.05 Dental Services. This action, which was
proposed for adoption in 37:21 Md. R. 1443—1444 (October 8,
2010), has been adopted as proposed.
Effective Date: December 27, 2010.

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulations .03-3 and .03-4 under
COMAR 10.09.24 Medical Assistance Eligibility. This action,
which was proposed for adoption in 37:21 Md. R. 1448—1450
(October 8, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.

JOHN M. COLMERS
Secretary of Health and Mental Hygiene

JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 09 MEDICAL CARE
PROGRAMS
10.09.10 Nursing Facility Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

Notice of Final Action
[10-290-F]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulations .07, .08, .09, .10, .11,
and .16 under COMAR 10.09.10 Nursing Facility Services. This
action, which was proposed for adoption in 37:21 Md. R. 1445—
1447 (October 8, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 09 MEDICAL CARE
PROGRAMS
Notice of Final Action
[10-282-F-I]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted:
(1) The repeal of Regulation .01 and amendments to
Regulations .05 and .09 under COMAR 10.09.64 Maryland
Medicaid Managed Care Program: MCO Application;
(2) Amendments to Regulations .01—.03 under COMAR
10.09.65 Maryland Medicaid Managed Care Program: Managed
Care Organizations;
(3) Amendments to Regulations .01 and .12 under COMAR
10.09.67 Maryland Medicaid Managed Care Program: Benefits;
(4) Amendments to Regulation .17 under COMAR10.09.69
Maryland Medicaid Managed Care Program: Rare and
Expensive Case Management; and
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(5) Amendments to Regulations .04 and .13 under COMAR
10.09.76 Primary Adult Care Program.
This action, which was proposed for adoption in 37:21 Md. R.
1450—1452 (October 8, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 09 MEDICAL CARE
PROGRAMS
10.09.65 Maryland Medicaid Managed Care
Program: Managed Care Organizations
Authority: Insurance Article, §§15-112, 15-605, and 15-1008; Health-General
Article, §§2-104, 15-102.3, and 15-103; Annotated Code of Maryland

Notice of Final Action
[10-287-F]

On December 8, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulation .19 under COMAR
10.09.65 Maryland Medicaid Managed Care Program: Managed
Care Organizations. This action, which was proposed for adoption
in 37:21 Md. R. 1452—1454 (October 8, 2010), has been adopted as
proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 18 HUMAN
IMMUNODEFICIENCY VIRUS (HIV)
INFECTION AND ACQUIRED
IMMUNODEFICIENCY SYNDROME
(AIDS)
Notice of Final Action
[10-281-F]

On December 7, 2010, the Secretary of Health and Mental
Hygiene adopted:
(1) The repeal of existing Regulations .01 —.20 under
COMAR 10.18.01 Maryland AIDS Insurance Assistance
Program; and
(2) Amendments to Regulations .01 and .03 under COMAR
10.18.07 Maryland AIDS Drug Assistance Program: Health
Insurance (MADAP-PLUS).
This action, which was proposed for adoption in 37:21 Md. R.
1455—1456 (October 8, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 32 BOARD OF PHYSICIANS
10.32.10 Licensure of Radiation Therapists,
Radiographers,
Nuclear
Medicine
Technologists, and Radiologist Assistants
Authority: Health Occupations Article, §14-5B-09, Annotated Code of
Maryland

Notice of Final Action
[10-148-F]

On December 7, 2010, the Secretary of Health and Mental
Hygiene adopted amendments to Regulation .04 under COMAR
10.32.10 Licensure of Radiation Therapists, Radiographers,
Nuclear Medicine Technologists, and Radiologist Assistants. This
action, which was proposed for adoption in 37:11 Md. R. 772 (May
21, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Title 11
DEPARTMENT OF
TRANSPORTATION
Subtitle 15 MOTOR VEHICLE
ADMINISTRATION — VEHICLE
REGISTRATION
11.15.34 Salvage Vehicle Calculation
Authority: Transportation Article, §§12-104(b) and 13-506, Annotated Code
of Maryland

Notice of Final Action
[10-275-F]

On November 15, 2010, the Administrator of the Motor Vehicle
Administration adopted new Regulations .01 and .02 under a new
chapter, COMAR 11.15.34 Salvage Vehicle Calculation. This
action, which was proposed for adoption in 37:20 Md. R. 1412—
1413 (September 24, 2010), has been adopted with the
nonsubstantive changes shown below.
Effective Date: December 27, 2010.
Attorney General’s Certification
In accordance with State Government Article, §10-113, Annotated
Code of Maryland, the Attorney General certifies that the following
changes do not differ substantively from the proposed text. The
nature of the changes and the basis for this conclusion are as follows:
In Regulation .02A: Correction of punctuation and grammar.
.02 Cosmetic Damage.
A. Cosmetic damage repairs are repairs done solely for the sake
of appearance[[,]] that are decorative or ornamental, superficial,
nonsubstantive, and if left unrepaired, would not impact the vehicle’s
functionality, or render the vehicle unsafe or unable to operate on
public roadways. Cosmetic damage shall not include any repair
required to enable a vehicle to pass a safety inspection under
COMAR 11.14.
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B.—F. (proposed text unchanged)
JOHN T. KUO
Administrator
Motor Vehicle Administration

Title 14
INDEPENDENT AGENCIES
Subtitle 01 STATE LOTTERY AGENCY
Notice of Final Action
[10-304-F]

On December 6, 2010, the Maryland State Lottery Agency
adopted:
(1) Amendments to Regulations .08 and .09, new Regulation
.10, the recodification of existing Regulations .10 and .11 to be
Regulations .11 and .12, and amendments to and the recodification of
existing Regulation .12 to be Regulation .13 under COMAR
14.01.02 General Regulations;
(2) Amendments to Regulation .02 under COMAR 14.01.03
Lottery Games;
(3) Amendments to Regulation .19 under COMAR 14.01.10
Video Lottery Terminals;
(4) Amendments to Regulations .16, .20, .36, and .46 under
COMAR 14.01.14 Video Lottery Facility Minimum Internal
Control Standards;
(5) Amendments to Regulation .11 under COMAR 14.01.15
Video Lottery Technical Standards;
(6) New Regulations .01 — .06 under a new chapter, COMAR
14.01.18 Violations, Civil Penalties and Sanctions; and
(7) New Regulations .01 — .04 under a new chapter, COMAR
14.01.19 Collection of Taxes, Fees, and Civil Penalties.
This action, which was proposed for adoption in 37:22 Md. R.
1572—1576 (October 22, 2010), has been adopted as proposed.
Effective Date: December 27, 2010.
STEPHEN L. MARTINO
Director
State Lottery Agency

Subtitle 01 STATE LOTTERY AGENCY
14.01.15 Video Lottery Technical Standards
Authority: State Government Article, Title 9, Subtitle 1A, Annotated Code of
Maryland

Notice of Final Action
[10-302-F]

On December 6, 2010, the Maryland State Lottery Agency
adopted amendments to Regulation .18 under COMAR 14.01.15
Video Lottery Technical Standards. This action, which was
proposed for adoption in 37:22 Md. R. 1577 (October 22, 2010), has
been adopted as proposed.
Effective Date: December 27, 2010.
STEPHEN L. MARTINO
Director
State Lottery Agency
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Proposed Action on Regulations
For information concerning citizen participation in the regulation-making process, see inside front cover.
Symbol Key
• Roman type indicates existing text of regulation.
• Italic type indicates proposed new text.
• [Single brackets] indicate text proposed for deletion.
Promulgation of Regulations
An agency wishing to adopt, amend, or repeal regulations must first publish in the Maryland Register a notice of proposed action, a
statement of purpose, a comparison to federal standards, an estimate of economic impact, an economic impact on small businesses, a notice
giving the public an opportunity to comment on the proposal, and the text of the proposed regulations. The opportunity for public comment
must be held open for at least 30 days after the proposal is published in the Maryland Register.
Following publication of the proposal in the Maryland Register, 45 days must pass before the agency may take final action on the
proposal. When final action is taken, the agency must publish a notice in the Maryland Register. Final action takes effect 10 days after the
notice is published, unless the agency specifies a later date. An agency may make changes in the text of a proposal. If the changes are not
substantive, these changes are included in the notice of final action and published in the Maryland Register. If the changes are substantive,
the agency must repropose the regulations, showing the changes that were made to the originally proposed text.
Proposed action on regulations may be withdrawn by the proposing agency any time before final action is taken. When an agency
proposes action on regulations, but does not take final action within 1 year, the proposal is automatically withdrawn by operation of law,
and a notice of withdrawal is published in the Maryland Register.

Title 09
DEPARTMENT OF LABOR,
LICENSING, AND
REGULATION
Subtitle 12 DIVISION OF LABOR AND
INDUSTRY
09.12.31 Maryland Occupational Safety and
Health Act — Incorporation by Reference of
Federal Standards
Authority: Labor and Employment Article, §§2-106(b)(4) and 5-312(b),
Annotated Code of Maryland

Notice of Proposed Action
[10-350-P]

The Commissioner of Labor and Industry proposes to adopt
through incorporation by reference under COMAR 09.12.31
Maryland Occupational Safety and Health Act — Incorporation
by Reference of Federal Standards amendments relating to the
Clarification of Employer Duty To Provide Personal Protective
Equipment and Train Each Employee, 29 CFR Parts 1910 and 1926,
excluding Parts 1915, 1917, and 1918, published in 73 FR 75568—
75589 (December 12, 2008), as amended. This action was considered
by the Maryland Occupational Safety and Health Advisory Board
pursuant to a meeting held on April 7, 2010, notice of which was
given in accordance with State Government Article, §10-506(c),
Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to add language clarifying that the
personal protective equipment (PPE) and training requirements
impose a compliance duty for each and every employee covered by
the standards and that noncompliance may expose an employer to
liability on a per-employee basis.

As provided for in State Government Article, §7-207(a)(3),
Annotated Code of Maryland, the Commissioner of Labor and
Industry is proposing to prospectively incorporate future versions of
this standard.
Comparison to Federal Standards
There is a corresponding federal standard to this proposed action,
but the proposed action is not more restrictive or stringent.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Debbie Stone, Regulations Coordinator,
Department of Labor, Licensing, and Regulation, Division of Labor
and Industry, 1100 N. Eutaw Street, Room 606, Baltimore, Maryland
21201, or call 410-767-2225, or email to dstone@dllr.state.md.us, or
fax to 410-767-2986. Comments will be accepted through January
18, 2011. A public hearing has not been scheduled.
J. RONALD DEJULIIS
Commissioner of Labor and Industry

Subtitle 22 BOARD OF
COSMETOLOGISTS
09.22.01 General Regulations
Authority: Business Occupations and Professions Article, §§5-205 and
5-506.1, Annotated Code of Maryland

Notice of Proposed Action
[10-352-P]

The Board of Cosmetologists proposes to amend Regulation .13
under COMAR 09.22.01 General Regulations. This action was
considered by the Board of Cosmetologists at a public meeting held
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on July 12, 2010, notice of which was given by publication in 37:12
Md. R. 817 (June 4, 2010) pursuant to State Government Article,
§10-506, Annotated Code of Maryland.

21202, or call (410)230-6195, or email to rwood@dllr.state.md.us, or
fax to (410)244-0977. Comments will be accepted through January
18, 2011. A public hearing has not been scheduled.

Statement of Purpose
The purpose of this action is to allow an owner of a limited service
or full service beauty salon to reinstate the owner’s beauty salon
permit by paying a reinstatement fee of $50, in addition to the
renewal fee, if not more than 45 days have passed since the
expiration of the permit. If more than 45 days have passed, a preopening inspection must be made at a cost of $150, in addition to the
renewal fee.

Open Meeting
Final action on the proposal will be considered by the Board of
Cosmetologists during a public meeting to be held on February 7,
2011, at 9:30 a.m., at 500 North Calvert Street, 2nd Floor Conference
Room, Baltimore, MD 21202.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
I. Summary of Economic Impact. A recent change in the law
permitted salon owners whose permits had expired to apply for
reinstatement within 45 days without the need to undergo a preopening inspection or to pay the fee required for that inspection. The
law authorized the Board to set a reinstatement fee. For a salon owner
who applies for reinstatement within 45 days, the cost will be $50
plus the renewal fee as opposed to $150 for an inspection plus the
renewal fee.
Revenue
(R+/R-)
Expenditure
II. Types of Economic
Magnitude
(E+/E-)
Impact.

A. On issuing agency:
(R-)
B. On other State agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-)

Minimal

.13 Fees.
A.—C. (text unchanged)
D. Reinstatement [Fee] Fees.
(1) If a senior cosmetologist, cosmetologist, esthetician, or nail
technician license has expired, a reinstatement fee of $25 shall be
paid in addition to the renewal fee set forth in §B of this regulation.
(2) If an owner permit has expired, in addition to the renewal
fee set forth in §B of this regulation:
(a) A reinstatement fee of $50 shall be paid if not more than
45 days have passed since the expiration of the permit; and
(b) A pre-opening inspection fee of $150 shall be paid, and
such an inspection shall be conducted, if more than 45 days have
passed since the expiration of the permit.
E.—I. (text unchanged)
ROBERT WOOD
Executive Director
Board of Cosmetologists

Subtitle 22 BOARD OF
COSMETOLOGISTS
09.22.02 Beauty Salons
Authority: Business Occupations and Professions Article, §5-205, Annotated
Code of Maryland

Notice of Proposed Action
Magnitude

$100 per late permit
D. On regulated industries
(+)
application
or trade groups:
E. On other industries or
NONE
trade groups:
F. Direct and indirect
NONE
effects on public:
III. Assumptions. (Identified by Impact Letter and Number from
Section II.)
A. There will be slight reduction in the amount of reinstatement
fees collected.
D. A permit holder whose permit has expired can save $100 by
applying for reinstatement within 45 days.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Robert Wood, Executive Director,
Board of Cosmetologists, 500 N. Calvert Street, Baltimore, MD

[10-357-P]

The Board of Cosmetologists proposes to amend Regulation .03
under COMAR 09.22.02 Beauty Salons. This action was considered
by the Board of Cosmetologists at a public meeting held on
November 2, 2009, notice of which was given by publication in
36:21 Md. R 1632 (October 9, 2009) pursuant to State Government
Article, §10-506, Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to allow the possession of certain
equipment in a beauty salon and the practice of certain services in a
beauty salon when the individual using the equipment or performing
the services possesses a valid and appropriate health occupations
license issued by the Department of Health and Mental Hygiene.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
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Opportunity for Public Comment
Comments may be sent to Robert Wood, Executive Director,
Board of Cosmetologists, 500 North Calvert Street, Room 201,
Baltimore, MD 21202, or call (410)230-6195, or email to
rwood@dllr.state.md.us, or fax to (410)244-0977. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.
Open Meeting
Final action on the proposal will be considered by the Board of
Cosmetologists during a public meeting to be held on February 7,
2011, at 9:30 a.m., at 500 North Calvert Street, 2nd Floor Conference
Room, Baltimore, MD 21202.
.03 Prohibitions.
The following activities are prohibited in any full service or
limited practice salon or in regard to any salon-sponsored services:
A.—I. (text unchanged)
J. Unless an individual possesses a valid and appropriate health
occupation license issued by the Department of Health and Mental
Hygiene:
(1) The use [or possession] of lasers, microdermabrasion
equipment, or any other mechanical device used to remove one or
more layers of skin; and
[K.] (2) The use of any product or method that causes tissue
destruction or penetrates the blood fluid barrier, including:
[(1)] (a)—[(2)] (b) (text unchanged)
ROBERT WOOD
Executive Director
Board of Cosmetologists

Title 10
DEPARTMENT OF HEALTH
AND MENTAL HYGIENE
Subtitle 09 MEDICAL CARE
PROGRAMS
Notice of Proposed Action
[10-343-P]

The Secretary of Health and Mental Hygiene proposes to amend:
(1) Regulation .06 under COMAR 10.09.01 Nurse
Practitioner Services;
(2) Regulation .07 under COMAR 10.09.02 Physicians’
Services;
(3) Regulation .09 under COMAR 10.09.08 Freestanding
Clinics;
(4) Regulation .07 under COMAR 10.09.09 Medical
Laboratories;
(5) Regulation .07 under COMAR 10.09.14 Vision Care
Services;
(6) Regulation .07 under COMAR 10.09.15 Podiatry
Services;
(7) Regulation .06 under COMAR 10.09.17 Physical Therapy
Services;
(8) Regulation .07 under COMAR 10.09.21 Nurse Midwife
Services;
(9) Regulation .06 under COMAR 10.09.39 Nurse Anesthetist
Services;
(10) Regulation .06 under COMAR 10.09.42 Free-Standing
Medicare-Certified Ambulatory Surgical Centers; and

(11) Regulation .06 under COMAR 10.09.77 Urgent Care
Centers.
Statement of Purpose
The purpose of this action is to reduce the amount of the Medicare
coinsurance payments to providers due to cost containment measures
imposed by the Board of Public Works.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
I. Summary of Economic Impact. The reduction in the payment
amount for Medicare coinsurance claims will reduce provider
reimbursement by $37,766,667 in FY 2011

II. Types
Impact.

of

Revenue (R+/R-)
Economic Expenditure
Magnitude
(E+/E-)

A. On issuing agency:
B. On other State agencies:
C. On local governments:

(E-)
NONE
NONE
Benefit (+)
Cost (-)

$37,766,667

Magnitude

D. On regulated industries or
trade groups:
(-)
$37,766,667
E. On other industries or
trade groups:
NONE
F. Direct and indirect effects
on public:
NONE
III. Assumptions. (Identified by Impact Letter and Number from
Section II.)
A. Payment of Medicare coinsurance only when Medicare
payments are less than the Medicaid rate is projected to reduce
Medicaid expenditures by $41,200,000 annually. This will save
$37,766,667 during the effective period of August 1, 2010, through
June 30, 2011. Fifty percent of this amount is federal funds.
D. Provider reimbursements for Medicare coinsurance will be
reduced by $37,766,667 as described in A above.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michelle Phinney, Director, Office of
Regulation and Policy Coordination, Department of Health and
Mental Hygiene, 201 W. Preston St., Room 512, Baltimore,
Maryland 21201, or call 410-767-6499, or email to
regs@dhmh.state.md.us, or fax to 410-767-6483. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.
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10.09.01 Nurse Practitioner Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.06 Payment Procedures.
A.—E. (text unchanged)
F. The Department will make supplemental payments on Medicare
claims subject to the following provisions:
(1) (text unchanged)
(2) [Co-insurance is to] Beginning with August 1, 2010 dates of
service, and subject to the limitations of the State budget,
coinsurance shall be paid [in full;]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
G.—K. (text unchanged)

10.09.02 Physicians’ Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.07 Payment Procedures.
A.—F. (text unchanged)
G. Supplemental payments on Medicare claims are made subject
to the following provisions:
(1) (text unchanged)
(2) [Coinsurance will] Beginning with August 1, 2010 dates of
service, and subject to the limitations of the State budget,
coinsurance, shall be paid [in full;]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
H.—Q. (text unchanged)

10.09.08 Freestanding Clinics
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.09 Payment Procedures.
A.—D. (text unchanged)
E. [The] Subject to the limitations of the State budget, the
Department will make supplemental payment on Medicare claims
subject to the following provisions:
(1) Deductible [and co-insurance,] insurance shall be paid in
full;

(2) Beginning with August 1, 2010 dates of service,
coinsurance shall be paid:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
[(2)] (3) (text unchanged)
F.—I. (text unchanged)

10.09.09 Medical Laboratories
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.07 Payment Procedures.
A.—F. (text unchanged)
G. Supplemental payment on Medicare claims is made subject to
the limitations of the State budget and the following provisions:
(1) (text unchanged)
(2) [Coinsurance will] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full; and]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
H.—P. (text unchanged)

10.09.14 Vision Care Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.07 Payment Procedures.
A.—H. (text unchanged)
I. Supplemental payment on Medicare claims is made subject to
the limitations of the State budget and the following provisions:
(1) (text unchanged)
(2) [Coinsurance will] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full;]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
J.—N. (text unchanged)
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10.09.15 Podiatry Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.07 Payment Procedures.
A.—F. (text unchanged)
G. Supplemental payment on Medicare claims are made subject to
the limitations of the State budget and the following provisions:
(1) (text unchanged)
(2) [Co-insurance to] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full;]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
H.—K. (text unchanged)

10.09.17 Physical Therapy Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.06 Payment Procedures.
A.—F. (text unchanged)
G. Supplemental payment on Medicare claims for patients is made
subject to the limitations of the State budget and the following
provisions:
(1) (text unchanged)
(2) [Co-insurance will] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full;]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
H.—K. (text unchanged)

10.09.21 Nurse Midwife Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105[;],
Annotated Code of Maryland

.07 Payment Procedures.
A.—E. (text unchanged)
F. Supplemental payments on Medicare claims are made subject to
the limitations of the State budget and the following provisions:
(1) (text unchanged)
(2) [Coinsurance will] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full; and]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;

(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
G.—L. (text unchanged)

10.09.39 Nurse Anesthetist Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.06 Payment Procedures.
A.—E. (text unchanged)
F. The Department will make supplemental payments on Medicare
claims [for services rendered on or after January 1, 1989,] subject to
the limitations of the State budget and the following provisions:
(1) (text unchanged)
(2) [Co-insurance is to] Beginning with August 1, 2010 dates of
service, coinsurance shall be paid [in full; and]:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
(3) (text unchanged)
G.—J. (text unchanged)

10.09.42
Free-Standing
Medicare-Certified
Ambulatory Surgical Centers
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.06 Payment Procedures.
A.—H. (text unchanged)
I. The Department shall make supplemental payment on Medicare
claims subject to the limitations of the State budget and the following
provisions:
(1) Deductible [and co-insurance,] insurance shall be paid in
full;
(2) Beginning with August 1, 2010, dates of service
coinsurance shall be paid:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
[(2)] (3) (text unchanged)
J.—M. (text unchanged)
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10.09.77 Urgent Care Centers
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

.06 Payment Procedures.
A.—F. (text unchanged)
G. The Department shall make supplemental payment on
Medicare claims subject to the limitations of the State budget and the
following provisions:
(1) Deductible [and coinsurance will] insurance shall be paid in
full; [and]
(2) Beginning with August 1, 2010 dates of service,
coinsurance shall be paid:
(a) In full for the following:
(i) Mental health services;
(ii) CPT codes that are priced by report;
(iii) Claims for anesthesia services;
(iv) Claims from a federally qualified health center; and
(v) HCPCS codes beginning with A through W; and
(b) For all other claims, at the lesser of:
(i) 100 percent of the coinsurance amount; or
(ii) The balance remaining after the Medicare payment is
subtracted from the Medicaid rate; and
[(2)] (3) (text unchanged)
H.—J. (text unchanged)
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 32 BOARD OF PHYSICIANS
10.32.11 Licensing
Practitioners

of

Respiratory

Care

Authority: Health Occupations Article, Title 14, Subtitle 5A, Annotated Code
of Maryland

Notice of Proposed Action
[10-347-P]

The Secretary of Health and Mental Hygiene proposes to amend
existing Regulations .01, .02, .05, .06, .09—.12, .14, and .15, repeal
existing Regulations .04 and .13,and adopt new Regulations .04, .07,
and .13 under COMAR 10.32.11 Licensing of Respiratory Care
Practitioners. This action was considered by the Board of Physicians
at a public meeting held on July 28, 2010, notice of which was given
by publication in 37:14 Md. R. 972 (July 2, 2010), pursuant to State
Government Article, §10-506(c)(1), Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to update terminology, provide
details regarding the Respiratory Care Professional Standards
Committee, incorporate disciplinary grounds from the law, and
increase fees charged for licensure of this group of allied health
practitioner.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
I. Summary of Economic Impact. The proposal increases fees
charged for Board services to respiratory care practitioners (initial
licensure, reinstatement, etc.). The revenue will be used by the Allied
Health Program to support staff.

II. Types of Economic
Impact.

Revenue (R+/R-)
Expenditure
(E+/E-)

A. On issuing agency:
(R+)
B. On other State agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-)

Magnitude

$46,250

Magnitude

D. On regulated industries
(-)
$46,250
or trade groups:
E. On other industries or
NONE
trade groups:
F. Direct and indirect
(+)
Indeterminate
effects on public:
III. Assumptions. (Identified by Impact Letter and Number from
Section II.)
A. and D. The following is an estimate of additional fee collection
resulting from the fee increase. This is a cost to licensees and income
to the program.
200 new respiratory care practitioners (RCPs) × $50 increase per
person = $10,000; 2,300 RCP Renewals (every 2 years) × $15
increase per person = $34,500; 50 RCP Reinstatements × $35
increase per person = $1,750
Total: $10,000 + $34,500 + $1,750 = $46,250
F. The indirect effect on the public is positive; licensure and
discipline programs of the Board enhance public safety.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Office of
Regulation and Policy Coordination, Department of Health and
Mental Hygiene, 201 West Preston Street, Room 512, Baltimore, MD
21201, or call 410-767-6499, or email to regs@dhmh.state.md.us, or
fax to 410-767-6483. Comments will be accepted through January
18, 2011. A public hearing has not been scheduled.
.01 Scope.
A.—C. (text unchanged)
D. This chapter does not apply to an individual employed by the
federal government as a respiratory care practitioner while the
individual is practicing within the scope of that employment.
.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) (text unchanged)
(2) “[Approved] Accredited respiratory care education
program” means a program [with standards equivalent to those
established by the American Medical Association Committee on
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Allied Health Education and Accreditation (CAHEA), or by the Joint
Review Committee on Respiratory Therapy Education (JRCRTE), or
their successors] accredited by the Commission on Accreditation for
Respiratory Care or its successor.
[(3) “Army 91V” means a classification as Respiratory
Specialist as defined in Army Regulation 611-201 Military
Occupation Classification and Structure.]
[(4)] (3) (text unchanged)
[(5) “Category I hours” means programs approved by the
Maryland/District of Columbia Society for Respiratory Care,
American Association of Respiratory Care, Medical and Chirurgical
Faculty of Maryland, or other organization or institution having
requirements equivalent to the above organizations as recommended
by the Committee and approved by the Board.]
[(6)] (4) “Clinical supervision” means the responsibility of a
respiratory care practitioner to exercise on-site or immediately
available direction for respiratory care departments, the provision of
any respiratory care services, licensed respiratory care practitioners,
or students practicing respiratory care [or exempted acts].
[(7)] (5)—[(8)] (6) (text unchanged)
[(9) “In association with” means the responsibility of a licensed
respiratory care practitioner to exercise on-site or immediately
available direction for a temporary licensee.
(10) “JRCRTE” means the Joint Review Committee on
Respiratory Therapy Education, composed of representatives of four
organizations (American Association of Anesthesiologists, American
Thoracic Society, American College of Chest Physicians, and the
American Association for Respiratory Care), which works in
collaboration with the American Medical Association Committee on
Allied Health Education and Accreditation to review and accredit
respiratory care educational programs.]
(7) “Licensee” means a licensed respiratory care practitioner.
(8) “Mechanical ventilation” means utilizing positive or
negative pressure to provide inspiratory support by invasive or
noninvasive means.
[(11)] (9) “National Certifying Board” means the National
Board for Respiratory Care, Inc. or [a certifying organization that has
certification requirements equivalent to the National Board for
Respiratory Care and that has been approved by the Board] its
successor.
[(12) “Navy NEC 8541” means a classification as Respiratory
Therapy Technician, Navy Enlisted Classification as defined in
NAVPERS 18068F.]
[(13)] (10) “Physician” means an individual [authorized]
licensed to practice medicine in Maryland.
[(14)] (11)—[(16)] (13) (text unchanged)
[(17) “USAF 90250” means a classification as Medical Service
Specialist as defined in Air Force Regulation 39-1 Airman
Classification.
(18) “USAF 90450” means a classification as Cardiopulmonary
Laboratory Specialist as defined in Air Force Regulation 39-1
Airman Classification.
(19) “Veteran” means an honorably discharged individual who
has served on active duty in the United States Armed Forces.
(20) “Veterans’ internship program” means a structured
practice and program established by a hospital for qualified veterans.]
.04 Committee.
A. The Board shall establish a Respiratory Care Professional
Standards Committee composed of the following individuals:
(1) Three licensed respiratory care practitioners;
(2) One licensed physician whose specialty is thoracic surgery;
(3) One licensed physician whose specialty is pulmonary
medicine;

(4) One licensed physician whose specialty is anesthesiology;
and
(5) One consumer member who meets the requirements
specified in Health Occupations Article, §14-5A-06(b), Annotated
Code of Maryland.
B. The Committee shall elect a chair from among its members
once every 2 years.
C. Term.
(1)The term of a member is 3 years.
(2) A member continues to serve until a successor is appointed.
(3) A member appointed after a term has begun serves only for
the rest of the term and until a successor has been appointed.
(4) A member may not serve more than 2 consecutive terms.
D. The Committee shall develop and make recommendations to
the Board in the following areas:
(1) Code of ethics for the practice of respiratory care;
(2) Standards of care for the practice of respiratory care;
(3) Requirements for licensure of a respiratory care
practitioner;
(4) Requirements for continuing education of a respiratory
care practitioner; and
(5) Any other matters related to the practice of respiratory
care.
.05 Code of Ethics.
A. [In accordance with the code of ethics of the American
Association of Respiratory Care, the] A respiratory care practitioner
shall:
(1)—(11) (text unchanged)
B. A breach of the [code of ethics] ethical principles stated in §A
of this regulation may be considered immoral or unprofessional
conduct in the practice of respiratory care.
C. (text unchanged)
.06 Qualifications for Licensure as a Respiratory Care
Practitioner.
A. An applicant shall:
[(1) Complete an application on a form supplied by the Board;
(2) Pay the required application fee set by the Board;]
[(3)] (1)—[(4)] (2) (text unchanged)
[(5)] (3) Demonstrate spoken and written competency in
English by any of the following:
(a) [Documentation of graduation] Graduation from a
recognized English-speaking high school or undergraduate or
graduate school after at least 3 years of enrollment[,];
(b) [Documentation of graduation] Graduation from a
recognized English-speaking professional school[,] ; or
(c) [Documentation of receiving] Receipt of a grade of [424
on the Test of English as a Foreign Language and a grade of 220 on
the Test of Spoken English,] :
(i) At least 79 on the Internet-based Test of English as a
Foreign Language; and
(ii) At least 26 on the “Speaking” section of the Internetbased Test of English as a Foreign Language;
[(6) Provide documentation of certification by the National
Certifying Board; and]
[(7)] (4) [Provide documentation of graduation] Graduate from
an [approved] accredited respiratory care educational program; and
(5) Have active certification by the National Certifying Board
as at least one of the following:
(a) Certified respiratory therapist; or
(b) Registered respiratory therapist.
[B. Under §A(4) of this regulation, the applicant shall identify two
individuals other than relatives who have known the applicant for 5
years and can attest to the applicant’s reputation for honesty and
credibility.]
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B. An applicant shall submit a completed application form, which
includes the following information:
(1) Chronological list of all activities beginning with the date
the applicant graduated from high school through the date of
application, accounting for:
(a) All periods of time, including each job held; and
(b) Any other activity engaged in, including all periods of
unemployment;
(2) Any physical or mental condition that currently impairs the
respiratory care practitioner’s ability to practice respiratory care;
(3) Any action by a state licensing or disciplinary board or a
comparable body in the armed services, denying an application for
licensure, reinstatement, or renewal for a health care occupational
license;
(4) Any health professional license for which the respiratory
care practitioner has applied if the application was withdrawn for
reasons that would be grounds for disciplinary action;
(5) Any action taken against the respiratory care practitioner’s
license by a state licensing or disciplinary board, or a comparable
body in the armed services, including but not limited to:
(a) Limitations of practice;
(b) Required education;
(c) Admonishment;
(d) Reprimand;
(e) Suspension; or
(f) Revocation;
(6) Any investigation or charges brought against the
respiratory care practitioner by a state licensing or disciplinary
board or comparable body in the armed services;
(7) Copies of:
(a) State licensing or disciplinary board charges;
(b) Final orders; or
(c) Adverse or disciplinary actions;
(8) Any investigation or charge brought against the respiratory
care practitioner by:
(a) A hospital;
(b) A related institution;
(c) An alternative health care system; or
(d) Any other employer;
(9) Any limitation or loss in privileges by:
(a) A hospital;
(b) A related health care facility;
(c) An alternative health care system; or
(d) Any other employer;
(10) Copies of the complaints, pleadings, and judgments in all
malpractice claims;
(11) Copies of all arrests, court orders, orders of probation,
certificates or letters of completion, or both, of any mandatory
program or disciplinary actions, including final orders for driving
while intoxicated or driving while under the influence of a chemical
substance or medication;
(12) A plea of guilty or nolo contendere, a conviction, or
receipt of probation before judgment for a criminal act; and
(13) A plea of guilty or nolo contendere, a conviction, or
receipt of probation before judgment for an alcohol or controlled
dangerous substance offense, including but not limited to driving
while under the influence of alcohol or controlled dangerous
substances.
C. An applicant shall pay the required application fee.
D. An applicant shall submit a passport-size photograph.
E. On forms supplied by the Board, an applicant shall agree to
release to the Board all relevant information from appropriate
individuals, other institutions, and government agencies including,
but not limited to:
(1) The National Practitioner Data Bank;

(2) Hospitals; and
(3) Any other licensing body.
F. An applicant for licensure shall inform the Board by certified
mail, return receipt requested, within 30 days of the occurrence or
notification of any of the circumstances listed in §B of this regulation.
G. If reasonable questions regarding an applicant’s physical,
mental, or professional competency have been raised by the
information provided on the application, the Board may request
additional information regarding the applicant’s competency from
the chief of staff of a hospital where the applicant has practiced.
H. If an applicant has not passed the National Board for
Respiratory Care exam for credentialing as a Certified Respiratory
Therapist or a Registered Respiratory Therapist within the 5 years
immediately preceding the applicant’s application and has not
practiced respiratory care for at least 3 of the past 5 years, the Board
may require the applicant to take and pass one of those exams as part
of the application process.
.07 Examination.
A. The Board may require an applicant for licensure or a licensee
to submit to one or more physical, mental, or other examinations, by
a physician or evaluation program for treatment of impaired
respiratory care practitioners, or both, chosen by the Board to
determine the applicant’s ability to practice respiratory care.
B. The applicant or licensee shall pay the costs of the evaluations
required in §A of this regulation.
.09 Scope of Practice.
A. (text unchanged)
B. The practice of respiratory care includes the following:
(1)—(6) (text unchanged)
(7) Professional application of techniques, equipment, and
procedures involved in the administration of respiratory care such as:
(a)—(b) (text unchanged)
(c) The administration of prescribed analgesic agents
including substances listed in Schedule IV as defined in Criminal
Law Article, §5-405, Annotated Code of Maryland, by subcutaneous
injection or inhalation for the performance of respiratory care
procedures[,] ;
(d)—(e) (text unchanged)
(f) Chest needle decompression;
[(f)] (g)—[(g)] (h) (text unchanged)
[(h)] (i) Collection of body fluids and blood samples for
evaluation and analysis, including collection by intraosseous access;
[(i)] (j) Insertion of diagnostic arterial access lines, including
large bore intravenous access; and
[(j)] (k) (text unchanged)
(8) The clinical supervision of licensed respiratory care
practitioners, respiratory care departments, or the provision of any
respiratory care services; and
(9) The respiratory care clinical instruction or oversight of
respiratory care students, while performing respiratory care
procedures as part of their clinical curriculum[; and
(10) Working in association with individuals who hold
temporary licenses].
C.—D. (text unchanged)
.10 Standard of Care.
A. [The] In evaluating the standard of care for the practice of a
licensed respiratory care practitioner, the Board adopts and
incorporates by reference the National Clinical Practice Guidelines
published by the American Association of Respiratory Care (AARC).
B. If a particular [standard of respiratory care] practice issue has
not yet been [added to] addressed in the AARC guidelines, the Board
may consult with the Maryland/District of Columbia Society for
Respiratory Care or any licensed respiratory care practitioner to
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determine whether a respiratory care practitioner being investigated
by the Board is practicing within the acceptable standard of care.
.11 Renewal, Reinstatement, and [Inactive Status] Continuing
Education.
A. Renewal.
(1) An individual who has been licensed by the Board as a
respiratory care practitioner may renew the license every 2 years on
the date specified by the Board by:
(a) Completing [a] an online renewal application on a form
supplied by the Board;
(b) Paying the required renewal fee set by the Board; [and]
(c) Attesting to the completion of 16 contact hours of
approved [Category I] continuing respiratory care education, earned
during the 2-year period preceding the expiration of the license for
respiratory care, [which shall be relevant to the scope of practice of
respiratory care as defined in this chapter, and be approved in writing
by the recognized approval organization.] as described in §C of this
regulation; and
(d) Meeting any additional renewal requirements set by the
Board.
(2) (text unchanged)
B. Reinstatement.
(1) [The] Except as provided in §B(2) of this regulation, the
Board shall reinstate the license of a respiratory care practitioner if
the respiratory care practitioner:
(a)—(b) (text unchanged)
(c) Documents evidence of [8 hours of approved Category I
continuing education for each year the respiratory care practitioner is
not licensed in Maryland] at least 16 hours of approved continuing
education in the 2 years preceding the application for reinstatement,
as described in §C of this regulation; and
(d) (text unchanged)
(2) If the license has not been renewed for more than 5 years
and the applicant has not been practicing in another jurisdiction or
country during at least 3 of the 5 years preceding the application, the
applicant shall pass an examination approved by the Board, and meet
all the requirements of licensure at the time the respiratory care
practitioner applies for reinstatement.
C. Continuing Education.
(1) Approved continuing respiratory care education includes:
(a) Programs accredited by or sponsored by one of the
following organizations:
(i) Maryland/District of Columbia Society for
Respiratory Care;
(ii) AARC’s Continuing Respiratory Care Education
System; or
(iii) MedChi, the Maryland State Medical Society; or
(b) Other programs:
(i) Having requirements equivalent to the programs
accredited through the organizations listed in §C(1)(a) of this
regulation; and
(ii) Approved by the Board.
(2) An applicant for renewal or reinstatement may substitute
passing the examination for either certified respiratory therapist or
registered respiratory therapist conducted by the National Board for
Respiratory Care during the 2-year period preceding the application
for renewal or reinstatement for the required continuing education.
(3) The Board may impose a civil penalty of up to $100 per
continuing respiratory care education contact hour in lieu of a
sanction under Health Occupations Article, §14–5A–17, Annotated
Code of Maryland, for a first offense, for the failure of a licensee to
obtain continuing education contact hours required by the Board.

.12 Fees.
The following fees are applicable to respiratory care
practitioners[.]:
A. [Application Fees:]
[(1)] Initial licensure fee— [$150; and] $200;
[(2) Maryland Health Care Commission (MHCC) fee—As
determined by MHCC under COMAR 10.25.03;]
B. License renewal fees:
(1) License renewal fee—[$135] $150; and
(2) Maryland Health Care Commission (MHCC) fee — As
determined by MHCC under COMAR [10.25.03;] 10.25.02;
C. [Reinstatement fees:]
[(1)] Reinstatement fee— [$150; and] $200;
[(2) Maryland Health Care Commission (MHCC) fee — As
determined by MHCC under COMAR 10.25.03;]
D. [Inactive status fee—$50; and] Replacement of registration
card—$25;
E. Replacement of wall license—$75; and
[E.] F. (text unchanged)
.13 Denials, Reprimands, Suspensions, and Revocations.
A. Subject to the hearing provisions of Health Occupations
Article, §14-405, Annotated Code of Maryland, the Board, on the
affirmative vote of a majority of a quorum, may deny a license to any
applicant, reprimand any licensee, place any licensee on probation,
or suspend or revoke a license if the applicant or licensee:
(1) Fraudulently or deceptively obtains or attempts to obtain a
license for the applicant, licensee, or for another;
(2) Fraudulently or deceptively uses a license;
(3) Is guilty of unprofessional or immoral conduct in the
practice of respiratory care;
(4) Is professionally, physically, or mentally incompetent;
(5) Abandons a patient;
(6) Is habitually intoxicated;
(7) Is addicted to or habitually abuses any narcotic or
controlled dangerous substance as defined in Criminal Law Article,
§5-101, Annotated Code of Maryland;
(8) Provides professional services while:
(a) Under the influence of alcohol; or
(b) Using any narcotic or controlled dangerous substance as
defined in Criminal Law Article, §5-101, Annotated Code of
Maryland, or any other drug that is in excess of therapeutic amounts
or without valid medical indication;
(9) Promotes the sale of services, drugs, devices, appliances, or
goods to a patient so as to exploit the patient for financial gain;
(10) Willfully makes or files a false report or record in the
practice of respiratory care;
(11) Willfully fails to file or record any report as required
under law, willfully impedes or obstructs the filing or recording of a
report, or induces another to fail to file or record a report;
(12) Breaches patient confidentiality;
(13) Pays or agrees to pay any sum or provide any form of
remuneration or material benefit to any person for bringing or
referring a patient or accepts or agrees to accept any sum or any
form of remuneration or material benefit from an individual for
bringing or referring a patient;
(14) Knowingly makes a misrepresentation while practicing
respiratory care;
(15) Knowingly practices respiratory care with an
unauthorized individual or aids an unauthorized individual in the
practice of respiratory care;
(16) Offers, undertakes, or agrees to cure or treat disease by a
secret method, treatment, or medicine;
(17) Is disciplined by a licensing or disciplinary authority, is
convicted or disciplined by a court of any state or country, or is
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disciplined by any branch of the United States uniformed services or
the Veterans’ Administration for an act that would be grounds for
disciplinary action under the Board’s disciplinary statutes;
(18) Fails to meet appropriate standards for the delivery of
respiratory care performed in any:
(a) Inpatient or outpatient facility;
(b) Office;
(c) Hospital or related institution;
(d) Domiciliary care facility;
(e) Patient’s home; or
(f) Other location in this State;
(19) Knowingly submits false statements to collect fees for
which services are not provided;
(20) Has been subject to investigation or disciplinary action by
a licensing or disciplinary authority or by a court of any state or
country for an act that would be grounds for disciplinary action
under the Board’s disciplinary statutes and the licensed individual:
(a) Surrendered the license issued by the state or country; or
(b) Allowed the license issued by the state or country to
expire or lapse;
(21) Knowingly fails to report suspected child abuse in
violation of Family Law Article, §5-704, Annotated Code of
Maryland;
(22) Sells, prescribes, gives away, or administers drugs for
illegal or illegitimate medical purposes;
(23) Practices or attempts to practice beyond the authorized
scope of practice;
(24) Refuses, withholds from, denies, or discriminates against
an individual with regard to the provision of professional services for
which the licensee is licensed and qualified to render because the
individual is HIV positive;
(25) Practices or attempts to practice a respiratory care
procedure or uses or attempts to use respiratory care equipment if
the applicant or licensee has not received education and training in
the performance of the procedure or the use of the equipment;
(26) Fails to cooperate with a lawful investigation conducted
by the Board; or
(27) Fails to practice under the supervision of a physician or
violates a supervisory order of a supervising physician.
B. Hearing. Except as otherwise provided in the Administrative
Procedure Act, before the Board takes any action under §A of this
regulation, the Board shall give the individual against whom the
action is contemplated an opportunity for a hearing before the Board
in accordance with the hearing requirements of Health Occupations
Article, §14-405, Annotated Code of Maryland.
C. Crime Involving Moral Turpitude.
(1) On the filing of certified docket entries with the Board by
the Office of the Attorney General, the Board shall order the
suspension of a license if the licensee is convicted of or pleads guilty
or nolo contendere with respect to a crime involving moral turpitude,
whether or not any appeal or other proceeding is pending to have the
conviction or plea set aside.
(2) After completion of the appellate process if the conviction
has not been reversed or the plea has not been set aside with respect
to a crime involving moral turpitude, the Board shall order the
revocation of a license on the certification by the Office of the
Attorney General.
(3) Proceedings for crimes of moral turpitude, under Health
Occupations Article, §14-5A-17(c), Annotated Code of Maryland,
shall comply with COMAR 10.32.02.04.
.14 Required Reports.
A. Except as provided in §B of this regulation, an employer of a
licensed respiratory care practitioner shall report to the Board within
10 days of the action if the employer limits, reduces, or otherwise

changes the responsibilities of or terminates a licensed respiratory
care practitioner for any reason that might be grounds for disciplinary
action under Health Occupations Article, Title 14, Subtitle 5A,
Annotated Code of Maryland, or any regulation in this chapter.
B.—E. (text unchanged)
.15 Penalties.
A. (text unchanged)
B. The Board may impose a civil fine of not more than $5,000 on
an individual who:
(1) Is not licensed to practice respiratory care in Maryland[;]
and
[(2) Represents] represents to the public in any way that the
individual is authorized to practice respiratory care in Maryland;
[and] or
(2) Violates any provision of Health Occupations Article, Title
14, Subtitle 5A, Annotated Code of Maryland.
C. The Board shall deposit a penalty collected under [§A or B] §B
of this regulation into the Board of Physicians fund.
D. Employment of Unauthorized Individuals.
(1) A licensed physician, hospital, related institution,
alternative health system, or employer may not employ an individual
practicing respiratory care without a license.
(2) A licensed physician may not supervise an individual
practicing respiratory care without a license.
(3) The Board may impose a fine of up to $1,000 for a violation
of §D(1) or (2) of this regulation.
(4) Any funds collected under §D(3) of this regulation shall be
deposited into the General Fund.
E. Failure to Make a Required Report.
(1) The Board may impose a fine up to $1,000 for a hospital,
related institution, alternative health system, or employer who fails to
make a report to the Board required by Regulation .14 of this
chapter.
(2) The Board shall deposit any funds collected under §E(1) of
this regulation into the General Fund.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 33 BOARD OF EXAMINERS
OF NURSING HOME
ADMINISTRATORS
10.33.01 Nursing Home Administrators
Authority: Health Occupations Article, §§1-212 and 9-101—9-502; State
Government Article, §10-617(h)(3); Annotated Code of Maryland

Notice of Proposed Action
[10-354-P]

The Secretary of Health and Mental Hygiene proposes to amend
Regulations .02, .07, and .12—.14 under COMAR 10.33.01 Nursing
Home Administrators. This action was considered at a public
meeting held on September 8, 2010, notice of which was given by
publication in 37:18 Md. R. 1265 (August 27, 2010), pursuant to
State Government Article, §10-506(c)(1), Annotated Code of
Maryland.
Statement of Purpose
The purpose of this action is to:
(1) Allow qualified individuals to join the Administrator-inTraining (AIT) program on a part-time basis and perform 18 months
of part-time training instead of 1 year of full-time training;
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(2) Require that individuals in the AIT program complete a
certain number of hours of training per day and per week;
(3) Increase the minimum age for joining the program from 18
to 21; and
(4) Require that a preceptor who has not precepted within the
last 5 years, instead of 3, recertify as a preceptor.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Office of
Regulation and Policy Coordination, Department of Health and
Mental Hygiene, 201 W. Preston Street, Room 512, Baltimore,
Maryland 21201, or call 410-767-6499, or email to
regs@dhmh.state.md.us, or fax to 410-767-6483. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.
.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) (text unchanged)
(2) “Administrator-in-training (AIT) program” means the
Board-approved program of a minimum of 1 year full-time or 18
months part-time of practical training and experience in nursing
home administration.
(3)—(10) (text unchanged)
.07 Application for License.
A.—D-1. (text unchanged)
E. After an applicant has completed a minimum of 8 months of the
full-time administrator-in-training program or its equivalent, or 12
months of the part-time administrator-in-training program or its
equivalent, and has completed the other requirements for licensure as
specified in Regulation .06 of this chapter, the applicant may sit for
the written portions of the examination.
F. (text unchanged)
.12 Continuing Education.
A. (text unchanged)
B. In order for the Board to approve a program of study for
continuing education, the program of study shall:
(1)—(2) (text unchanged)
C. The Board shall award 10 clock hours of continuing education
for each completed accredited college [course] credit that falls within
the core of knowledge.
.13 Administrator-in-Training.
A. An Administrator-in-training (AIT) is a supervised 12-month
full-time or 18-month part-time internship during which the AIT
works under the guidance and supervision of a preceptor, a licensed
administrator meeting the qualifications set forth in Regulation .14 of
this chapter. The AIT program is a required phase of education
consisting of both the supervised practice of nursing home
administration in the environment of the nursing facility, performing

and participating in the day-to-day duties of each position, when
legally permissible, in each of the following service areas:
(1)—(9) (text unchanged)
B.—C. (text unchanged)
D. If a candidate does not meet all of the requirements for
licensure after having completed 12 months in the full-time or 18
months in the part-time AIT program, preceptor and candidate have
the option to work out a plan satisfactory to the Board to continue
studying in the AIT program beyond the 12 or 18 months until all the
requirements are met.
E. (text unchanged)
F. Application Requirements.
(1) (text unchanged)
(a) The applicant is at least [18] 21 years old;
(b)—(d) (text unchanged)
(2)—(3) (text unchanged)
(4) If there are subject areas as specified in the list of subjects
provided in Regulation .09 of this chapter that are not available in [a]
the nursing facility [as required in §D(3) of this regulation] approved
by the Board for training, the Board may require training in other
facilities.
(5)—(8) (text unchanged)
(9) A minimum of 80 percent of the training shall occur during
8 consecutive hours for full-time programs or 6 consecutive hours for
part-time programs each day (except for regular days off) between
the hours of 7 a.m. and 7 p.m. A minimum of 40 hours per week for
full-time or 30 hours per week for part-time shall be devoted to
continuous, bona fide training activities which include observing and
performing the day-to-day duties of each position, when legally
permissible, in the service areas referred to in §A of this regulation.
The trainee shall be exposed to all shifts during the AIT program.
(10) The applicant may spend a maximum of [6 months] 50
percent of the training in a family-owned or family-operated nursing
facility, and the remainder of the time shall be spent in another
Board-approved facility, under a Board-approved preceptor.
(11) (text unchanged)
G. (text unchanged).
H. Credit for Prior Experience.
(1) The AIT program is a minimum of 12 months for full-time
programs or 18 months for part-time programs unless the Board
awards credit for prior experience within the last 5 years. The amount
of credit awarded is at the discretion of the Board, based on exposure
to the core of knowledge set forth in Regulation .09 of this chapter,
but may not exceed;
(a)—(h) (text unchanged)
(2)—(4) (text unchanged)
I. Discontinuance of AIT Status in a Nursing Facility in Which the
Trainee Is Registered.
(1)—(2) (text unchanged)
(3) The trainee may fulfill the [minimum 1 year] training
requirement in not more than two licensed nursing facilities, with not
more than 90 days lapse between the two periods of training.
J.—L. (text unchanged)
.14 Certification of Preceptor.
A. (text unchanged)
B. If the proposed preceptor has not precepted an AIT program
within the past [3] 5 years, the proposed preceptor shall recertify as a
preceptor by completing a Board-approved training program.
C. (text unchanged)
JOHN M. COLMERS
Secretary of Health and Mental Hygiene
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Subtitle 36 BOARD OF EXAMINERS
OF PSYCHOLOGISTS
10.36.01 Procedures
Authority: Health Occupations Article, §§18-206, 18-301(b)(3) and (d),
18-302―18-305, and 18-317, Annotated Code of Maryland

Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Office of
Regulation and Policy Coordination, Department of Health and
Mental Hygiene, 201 W. Preston Street, Room 512, Baltimore,
Maryland 21201, or call 410-767-6499, or email to
regs@dhmh.state.md.us, or fax to 410-767-6483. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.

Notice of Proposed Action
[10-348-P]

The Secretary of Health and Mental Hygiene proposes to amend
Regulations .01 and .02 under COMAR 10.36.01 Procedures. This
action was considered at a public meeting on April 9, 2010, notice of
which was given by publication in 37:7 Md. R. 598 (March 26,
2010), pursuant to State Government Article, §10-506(c)(1),
Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to:
(1) Require that applicants for licensure as a psychologist
submit to a criminal history records check; and
(2) Prohibit the Board from approving an applicant to sit for a
certain examination until the Board has received and reviewed the
applicant’s criminal history records.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
I. Summary of Economic Impact. The applicants will be
responsible for paying all fees associated with obtaining their
criminal history records.

II. Types of Economic Impact.

Revenue (R+/R-)
Expenditure
Magnitude
(E+/E-)

A. On issuing agency:
B. On other State agencies:
C. On local governments:

NONE
NONE
NONE
Benefit (+)
Cost (-)

Magnitude

D. On regulated industries or trade
(-)
$7,000
groups:
E. On other industries or trade
NONE
groups:
F. Direct and indirect effects on
NONE
public:
III. Assumptions. (Identified by Impact Letter and Number from
Section II.)
D. 140 applicants yearly × approximately $50 = $7,000

.01 Definitions.
A. (text unchanged)
B. Terms Defined.
(1)—(5) (text unchanged)
(6) “Central repository” means the Criminal Justice
Information System Central Repository of the Department of Public
Safety and Correctional Services.
(7) “Criminal history records check” means the performance
of both a State criminal history check by the Central Repository and
a national criminal history check by the Federal Bureau of
Investigation.
(8) “Criminal history records information” means information
provided by the criminal history records check regarding an
applicant’s criminal arrests, charges, convictions, and the disposition
of other pending criminal charges.
[(6)] (9)—[(8)] (11) (text unchanged)
.02 Application Required for Licensure.
A. (text unchanged)
B. An application is complete when the following conditions are
met:
(1)—(2) (text unchanged)
(3) Reference letters are submitted:
(a) (text unchanged)
(b) Directly to the Board from the references listed on the
application form; [and]
(4) The Board receives written, verified evidence satisfactory to
the Board that the applicant has:
(a) Completed the application for a criminal history records
check; and
(b) Paid all fees required by the Central Repository and the
FBI; and
[(4)] (5) (text unchanged)
C.—G. (text unchanged)
H. The Board may not approve an applicant for licensure until the
Board has:
(1) Received and reviewed the criminal history records
information; and
(2) Approved the application.
[H.] I.—[K.] L. (text unchanged)
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
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Subtitle 43 BOARD OF
CHIROPRACTIC AND MASSAGE
THERAPY EXAMINERS
Notice of Proposed Action
[10-342-P]

The Secretary of Health and Mental Hygiene proposes to:
(1) Amend Regulations .02 and .04 under COMAR 10.43.01
Chiropractic—General Regulations;
(2) Amend Regulations .01, .04, .05, and .07 and adopt new
Regulation .01-1 under COMAR 10.43.02 Chiropractic and
Massage Therapy—Rules of Procedure for Board Hearings;
(3) Amend Regulation .03 under COMAR 10.43.03
Chiropractic—Advertising;
(4) Repeal Preface and amend Regulation .01 under COMAR
10.43.04 Licensure by Credentials for Chiropractors;
(5) Amend Regulations .02—.04 under COMAR 10.43.05
Chiropractic Externship Program;
(6) Amend Regulation .03 under COMAR 10.43.06
Chiropractic and Massage Therapy—Fees;
(7) Amend Regulations .01, .03, .08—.10 under COMAR
10.43.07 Chiropractic Assistants;
(8) Amend chapter title under COMAR 10.43.08 Chiropractic
and Massage Therapy — Licensure and Registration
Examination—Special Needs Applicants;
(9) Amend Regulations .02 and .04 under COMAR 10.43.10
Chiropractic—Monetary Penalties;
(10) Amend Regulations .02—.05 under COMAR 10.43.11
Chiropractic— Continuing Education Requirements;
(11) Amend Regulations .02 and .03 under COMAR 10.43.12
Chiropractic— Licensure Examination;
(12) Amend chapter title under COMAR 10.43.13
Chiropractic and Massage Therapy — Procedures for Clinical
Demonstrations in Public Places;
(13) Amend Regulations .03 and .07 under COMAR 10.43.14
Chiropractic—Code of Ethics;
(14) Amend Regulation .02 under COMAR 10.43.15
Chiropractic — Record Keeping;
(15) Adopt new Regulations .01—.05 under a new chapter,
COMAR 10.43.16 Massage Therapy—Record Keeping;
(16) Amend Regulations .02—.10, repeal existing Regulation
.11, and recodify and amend existing Regulations .12 and .13 to be
Regulations .11 and .12 under COMAR 10.43.17 Massage
Therapy—General Regulations;
(17) Amend Regulations .01—.09 under COMAR 10.43.18
Massage Therapy—Code of Ethics;
(18) Amend Regulations .01—.06 under COMAR 10.43.19
Massage Therapy—Advertising; and
(19) Amend Regulations .01—.04 under COMAR 10.43.20
Massage Therapy—Continuing Education Requirements.
This action was considered by the Board of Chiropractic and
Massage Therapy Examiners at a public meeting held on February
18, 2010 notice of which was given by publication in 37:2 Md.R. 118
(January 14, 2010); 37:3 Md.R. 291 (January 29, 2010); and 37:4
Md.R. 392 (February 12, 2010), pursuant to State Government
Article, §10-506(c), Annotated Code of Maryland.

(2) Change of Board name to Board of Chiropractic and
Massage Therapy Examiners and revision of regulations to reflect
this change;
(3) Elimination of the designation “Certified Massage
Therapist” and replace with “Licensed Massage Therapist” and
revision of regulations to reflect this change;
(4) Revision and clarification of various regulatory provisions
relating to scope and practice of Chiropractic Assistants;
(5) Revision and clarification of regulatory provisions relating
to continuing education for chiropractors;
(6) Revision and clarification of various regulatory provisions
relating to recordkeeping, advertising, standards of practice, trade
names, and continuing education for massage therapists; and
(7) Revision and clarification of regulatory provisions relating
to administrative procedures and hearing proceedings.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Office of
Regulation and Policy Coordination, Department of Health and
Mental Hygiene, 201 W. Preston Street, Room 512, Baltimore,
Maryland 21201, or call 410-767-6499, or email to
regs@dhmh.state.md.us, or fax to 410-767-6483. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.

10.43.01 Chiropractic — General Regulations
Authority: Health Occupations Article, Title 3, Annotated Code of Maryland

.02 Board Officers, Members, and Staff.
A. [The president of the Board or the president of the Board’s
designee shall] The Board shall, as the appointing authority, direct
the operation of the staff through the executive director.
B.—C. (text unchanged)
.04 Examination Requirements.
A.—C. (text unchanged)
D. An applicant for the jurisprudence examination shall [have]:
(1) Have first successfully completed all required parts of the
National Board of Chiropractic and Massage Therapy Examiners’
examination to the satisfaction of the Board; and
(2) Submit all documentation and fees at least 45 days before
the examination date.
E.—F. (text unchanged)
G. The application shall be executed, verified, and submitted to
the Board at least 45 days before the date of examination.
H.—K. (text unchanged)

Statement of Purpose
The purpose of this action is to revise the regulations to implement
the statutory changes enacted by the Legislature that took effect
October 1, 2008. These revisions include:
(1) Expansion of the Board from 7 to 11 members, to include 3
massage therapists;
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10.43.02 Chiropractic and Massage Therapy —
Rules of Procedure for Board Hearings
Authority: Health Occupations Article, §3-205(a)(1); State Government
Article, §10-206; Annotated Code of Maryland

.01 Scope.
This chapter applies to all contested case hearings before the
Board of Chiropractic and Massage Therapy Examiners or before the
Office of Administrative Hearings. It does not apply to conferences
or other informal investigations or proceedings.
.01-1 Definitions.
A. In this chapter, the following terms have the meanings
indicated.
B. Terms Defined.
(1) “Board” means the State Board of Chiropractic and
Massage Therapy Examiners.
(2) “Case resolution conference” means a pre-hearing meeting
of the Board case resolution conference committee, respondent, and
administrative prosecutor with the purpose of attempting to achieve a
case resolution.
(3) “Case resolution conference committee” means a panel
composed of one or more Board members to attempt to achieve a
case resolution with the respondent and administrative prosecutor.

.07 Decision and Order.
A.—B. (text unchanged)
C. Decisions and orders are public documents. The Board shall
report to the National Practitioners Database and publish on the
Board’s database and the Board’s web site decisions and orders
within 30 days of the decision.

10.43.03 Chiropractic — Advertising
Authority: Health Occupations Article, §3-401, Annotated Code of Maryland

.03 Prohibitions.
An advertisement may not contain statements that:
A.—G. (text unchanged)
H. Contain representations regarding the use of any equipment,
treatment, or procedure not within the accepted, prudent practice of
chiropractic; [or]
I. Promise payment, compensation, prizes, or remuneration of any
intrinsic value; or
J. Utilize an unauthorized trade name.

10.43.04
Licensure
Chiropractors

by

Credentials

for

Authority: Health Occupations Article, §3-305, Annotated Code of Maryland

.04 Pre-Hearing Procedures.
A. (text unchanged)
B. Case Resolution Conference.
(1) After service of charges or notice of initial denial, the
Board shall offer a respondent the opportunity for a case resolution
conference.
(2) Unless the information is otherwise discovered or available
through another source, the respondent, administrative prosecutor,
or the Board may not use any matters admitted, revealed, negotiated,
or otherwise discussed at a case resolution conference in any
subsequent proceedings.
(3) The recommendations of the case resolution conference
committee are not binding on the Board. The Board may:
(a) Accept a proposed settlement;
(b) Modify a proposed settlement; or
(c) Reject the proposed settlement and require the
respondent to proceed to a hearing.
(4) If the respondent and the administrative prosecutor are
unable to reach an agreement for settlement, the case resolution
conference committee may offer a proposed settlement agreement to
the parties.
(5) If either the respondent or administrative prosecutor
disagrees with the recommendation of the case resolution conference
committee, either party may elect to proceed to a hearing in the
matter regardless of whether the Board has ratified the
recommendation of the case resolution conference committee.
(6) Participation in a case resolution conference is not
ordinarily a basis for recusal of a Board member, Board counsel, or
Administrative prosecutor from further proceedings in a case.
[B.] C.—[J.] K. (text unchanged)

[Preface
The Board of Chiropractic Examiners has established guidelines
for licensure by credentials. This method of licensure is a special
privilege granted by present statute, and is secured for those
candidates who possess the necessary credentials required to practice
chiropractic in the State. The requirements for licensure are stringent
in order to insure the public is adequately protected and that licensure
may be granted only to those who qualify by virtue of clinical
competency and professional expertise.]

.05 Conduct of the Hearing.
A. Duties of Presiding Officer.
(1) (text unchanged)
(2) For purposes of a hearing under this chapter, [four] six
Board members present and entitled to vote shall constitute a
quorum.
(3)—(6) (text unchanged)
B.—D. (text unchanged)

.02 Definitions.
A. [The] In this chapter, the following terms have the meanings
indicated.
B. Terms Defined.
(1) (text unchanged)
(2) “Approved program” means a program that has been
approved by the Board of Chiropractic and Massage Therapy
Examiners and the Council on Chiropractic Education or its
successor.

.01 Preface and Scope.
A. Preface. The Board of Chiropractic and Massage Therapy
Examiners has established guidelines for licensure by credentials.
This method of licensure is a special privilege granted by present
statute, and is secured for those candidates who possess the
necessary credentials required to practice chiropractic in the State.
The requirements for licensure are stringent in order to insure the
public is adequately protected and that licensure may be granted only
to those who qualify by virtue of clinical competency and
professional expertise.
B. Scope. [These regulations apply] This chapter applies to all
chiropractors seeking licensure by credentials in Maryland. Since
licensure by credentials is a privilege, the Board reserves the right to
accept or deny this method of licensure based on Regulation .02 of
this chapter.

10.43.05 Chiropractic Externship Program
Authority: Health Occupations Article, §§3-205 and 3-301, Annotated Code
of Maryland

MARYLAND REGISTER VOL. 37, ISSUE 26, FRIDAY, DECEMBER 17, 2010

PROPOSED ACTION ON REGULATIONS
1804
(3) “Board” means the Maryland Board of Chiropractic and
Massage Therapy Examiners.
(4) “Chiropractic extern program” means a 2-semester clinical
program:
(a) (text unchanged)
(b) That operates in a facility where chiropractic services
have been approved by the Board of Chiropractic and Massage
Therapy Examiners.
(5) “Direct supervision” means a licensed chiropractor [shall
remain] remains on the premises at all times and [shall] directly
[supervise] supervises and continuously [monitor] monitors the
extern’s performance within the practice.
(6)—(9) (text unchanged)
.03 Eligibility.
A. An extern applicant is eligible for approval in the chiropractic
extern program if the applicant is currently enrolled in an approved
program that is recognized by the Board of Chiropractic and Massage
Therapy Examiners as requiring adequate clinical training and as
maintaining an acceptable course of chiropractic instruction.
B. (text unchanged)
.04 Permitted Delegation.
A. (text unchanged)
B. A preceptor may permit an extern to perform chiropractic
duties as part of a clinical program, subject to the following
conditions:
(1)—(5) (text unchanged)
(6) The extern may not supervise chiropractic assistants or
trainees.
C.—D. (text unchanged)

10.43.06 Chiropractic and Massage Therapy —
Fees
Authority: Health Occupations Article, §§3-205, 3-206, 3-5A-02, and
3-5A-03, Annotated Code of Maryland

.03 Fees for Massage Therapy [Certification] Licensure and
Registration.
The following fees are established by the Board:
A. (text unchanged)
B. [Certification] License fee—$200;
C.—I. (text unchanged)
J. Duplicate [certificate] license or registration fee—$40;
K. Duplicate [certificate] license or registration ordered at
renewal—$20;
L.—Q. (text unchanged)

10.43.07 Chiropractic Assistants
Authority: Health Occupations Article, §§3-205 and 3-404, Annotated Code
of Maryland

.01 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) (text unchanged)
(2) “Board” means the Board of Chiropractic and Massage
Therapy Examiners.
(3)—(5) (text unchanged)

.03 Responsibilities of the Supervising Chiropractor.
The supervising chiropractor shall:
A. Submit:
(1) The required Board Notification of Employment form
before undertaking any hands on training or coursework with any
chiropractic assistant applicant; and
(2) All other Board-required reports and forms in a timely
manner as determined by the Board.
B. (text unchanged)
C. Maintain accurate, legible, and comprehensive records of all
clinical training provided to the chiropractic applicant or assistant,
including, but not limited to:
(1) Dates and times and duration of training as described in
Regulation .05 of this chapter;
(2)—(4) (text unchanged)
D.—I. (text unchanged)
J. Provide direct supervision to not more than [two chiropractic
applicants and three chiropractic assistants] five chiropractic
assistants or applicants.
.08 Activities That May Be Performed by Chiropractic
Applicants and Assistants Without Direct Supervision.
Only a chiropractic applicant or assistant may perform the
following activities without the direct supervision of a supervising
chiropractor:
A.—B. (text unchanged)
C. Removing and applying assistive and supportive devices; [and]
D. Observing treatments and modalities as authorized by the
supervising chiropractor; and
E. Providing preprinted non-patient specific health and
chiropractic concepts and information that has been approved and
reviewed by the supervising chiropractor.
.09 Activities That May Be Performed by Chiropractic
Applicants and Assistants Under Direct Supervision of a
Supervising Chiropractor.
A chiropractic applicant or assistant may perform the following
activities only under the direct supervision of a supervising
chiropractor who is in the treatment area:
A.—G. (text unchanged)
H. Infrared, ultraviolet irradiation [and nonlaser], non-laser light
therapy, and cold laser light therapy;
I.—N. (text unchanged)
O. Diathermy; [and]
P. Therapeutic massage, if [certified] licensed under Health
Occupations Article, §3-5A-01, Annotated Code of Maryland; and
Q. Mechanical or computerized examination procedures for the
sole purpose of collecting data subject to the following conditions:
(1) All data will later be used and interpreted by the
chiropractor to form a diagnosis and treatment plan; and
(2) No test may be performed that requires diagnosis or
interpretation as part of the data collecting or testing procedure.
.10 Chiropractic Applicant or Assistant Prohibited Acts.
A chiropractic applicant or assistant may not engage in any of the
following activities:
A. Communicate an evaluation or diagnosis to a patient or third
parties;
B. Perform an act requiring the professional skill or judgment of a
licensed chiropractor;
[C. Perform therapeutic massage unless certified under Health
Occupations Article, §3-5A-01, Annotated Code of Maryland;]
[D.] C. (text unchanged)
[E. Laser and low-level laser treatment or therapy.]
D. Perform orthopedic or neurological tests.
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10.43.08 Chiropractic and Massage Therapy —
Licensure and Registration Examination—
Special Needs Applicants

10.43.12 Chiropractic — Licensure Examination

Authority: Health Occupations Article, §§3-205 and 3-304, Annotated Code
of Maryland

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) (text unchanged)
(2) “Board” means the State Board of Chiropractic and
Massage Therapy Examiners.
(3)—(5) (text unchanged)

10.43.10 Chiropractic — Monetary Penalties
Authority: Health Occupations Article, §3-314, Annotated Code of Maryland

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) “Board” means the State Board of Chiropractic and
Massage Therapy Examiners.
(2)—(4) (text unchanged)
.04 Imposition of a Penalty on a Chiropractor.
A. (text unchanged)
B. The Board may impose a penalty of not less than $300 or more
than $3,500 on a chiropractor found guilty of any of the following, if
the chiropractor:
(1) Practices chiropractic under a false name or trade name;
(2)—(8) (text unchanged)
C. (text unchanged)

10.43.11 Chiropractic — Continuing Education
Requirements
Authority: Health Occupations Article, §§3-308 and 3-313, Annotated Code
of Maryland

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) “Board” means the Maryland Board of Chiropractic and
Massage Therapy Examiners.
(2)—(4) (text unchanged)
.03 License Renewal.
A. (text unchanged)
B. The licensee shall obtain a minimum of:
(1) 3 hours in approved communicable-disease and sanitary
procedures;
(2) 1 hour in diversity education [and 5];
(3) 3 hours in risk management [of which]; and
(4) 1 hour [is] in jurisprudence.
C.—D. (text unchanged)
.04 Accreditation.
A.—F. (text unchanged)
G. A licensee shall maintain current certification of
cardiopulmonary resuscitation (CPR) at the healthcare provider level
of the American Red Cross or American Heart Association or their
authorized agents for each renewal period in addition to the 48 hours
of continuing education.
H. (text unchanged)
.05 Substantiation of Credits.
A.—D. (text unchanged)
[E. An applicant shall successfully complete CPR training by
taking the American Red Cross or American Heart Association health
care provider course or other appropriate course approved by the
Board.]
[F.] E.—[K.] J. (text unchanged)

Authority: Health Occupations Article, §§3-202, 3-205, and 3-301—3-304,
Annotated Code of Maryland

.03 Application for Examination and Licensure.
A. An individual is eligible to take the Maryland Board
examination for licensure if the individual, at least 45 days before the
examination, submits documentation verifying that the individual has:
(1)—(7) (text unchanged)
B.—E. (text unchanged)

10.43.13 Chiropractic and Massage Therapy —
Procedures for Clinical Demonstrations in
Public Places
Authority: Health Occupations Article, §3-205, Annotated Code of Maryland

10.43.14 Chiropractic — Code of Ethics
Authority: Health Occupations Article, §§1-212, 3-205, and 3-313, Annotated
Code of Maryland

.03 Standards of Practice.
A.—C. (text unchanged)
D. A chiropractor or chiropractic assistant may not:
(1)—(4) (text unchanged)
(5) Discriminate against a patient or a health care provider
based on race, religion, age, gender, sexual orientation, national
origin, or disability; [or]
(6) Intimidate, threaten, influence, or attempt to influence any
person regarding any violation of law or regulation; or
(7) Aid or abet any individual violating or attempting to violate
any provision of law or regulation.
.07 Education and Training.
A. A chiropractor or chiropractic assistant shall:
(1) (text unchanged)
(2) Be current in the [chiropractor’s] qualifications to practice
[chiropractic], including meeting continuing education requirements
established by the Board.
B. The chiropractor or chiropractic assistant may not perform a
treatment or provide a service that the chiropractor or chiropractic
assistant is not qualified to perform or which is beyond the scope of
the chiropractor’s or chiropractic assistant’s education, training,
capabilities, experience, and scope of practice.

10.43.15 Chiropractic — Record Keeping
Authority: Health Occupations Article, §3-205, Annotated Code of Maryland

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) “Board” means the Maryland Board of Chiropractic and
Massage Therapy Examiners.
(2)—(5) (text unchanged)

MARYLAND REGISTER VOL. 37, ISSUE 26, FRIDAY, DECEMBER 17, 2010

PROPOSED ACTION ON REGULATIONS
1806

10.43.16 Massage Therapy—Record Keeping
Authority: Health Occupations Article, §3-5A-02, Annotated Code of
Maryland

.01 Scope.
This chapter establishes the minimum standards for
documentation of client care by the licensed massage therapist and
registered massage practitioners
.02 Definitions.
A. In this chapter, the following terms have the meanings
indicated.
B. Terms Defined.
(1) “Board” means the Maryland Board of Chiropractic and
Massage Therapy Examiners.
(2) “Health history” means the client’s account of past,
present, and familial health.
.03 Record Keeping
A. The license or registration holder shall maintain accurate,
detailed, legible, and organized records, documenting all data
collected pertaining to the client’s health status.
B. The license or registration holder shall not erase, alter or
conceal client records but shall initial and date any changes made in
the corresponding margin.
C. The Client Record.
(1) The license or registration holder shall create a record for
each client.
(2) The license or registration holder shall state the client’s
name or identification number on each document contained in the
client record.
(3) The chiropractor shall include the following information in
the patient record:
(a) License and registration holder’s practice name
identification;
(b) Client health history;
(c) Massage session summary which shall include a client
assessment and therapy plan;
(d) Financial records;
(e) Records of telephone conversations;
(f) Copies of correspondence and reports sent to other
healthcare providers, diagnostic facilities, and legal representatives;
(g) Records and reports provided by other healthcare
providers and diagnostic facilities; and
(h) The signed consent of the client or the parent or
guardian of a minor client or incompetent client.
C. Maintenance of Release of Client Records.
(1) The license or registration holder shall keep confidential all
information contained in the client file, in accordance with HealthGeneral Article, Title 4, Subtitle 3, Annotated Code of Maryland.
(2) The license or registration holder shall release client
records when release is:
(a) Authorized by the client in writing; or
(b) Compelled by law.
(3) The license or registration holder may assess fees for
duplicating client records for the client or for another healthcare
provider in accordance with Health-General Article, §4-304,
Annotated Code of Maryland.
(4) The license or registration holder shall maintain records in
accordance with Health-General Article, §4-403, Annotated Code of
Maryland.
.04 Supervisory Responsibilities.
The license or registration holder is responsible for record
keeping, consent forms, billing and other client related

documentation handled, maintained, or managed by the license or
registration holder’s practice.
.05 Penalties.
Violation of this chapter may result in disciplinary action against
the license or registration holder, as set forth in Health Occupations
Article, §3-5A-11, Annotated Code of Maryland.

10.43.17 [General Regulations for Massage
Therapy] Massage Therapy — General
Regulations
Authority: Health Occupations Article, §§3-5A-01, 3-5A-02, 3-5A-05, 3-5A06, 3-5A-07, 3-5A-09, and 3-5A-12, Annotated Code of Maryland

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) “Board” means the State Board of Chiropractic and
Massage Therapy Examiners.
[(2)] (3) “[Certificate] License” means the document issued by
the Board to an individual qualified to practice massage therapy.
[(3)] (4) “[Certified] Licensed massage therapist” means an
individual who is [certified] licensed by the Board to practice
massage therapy.
[(4) “Committee” means the group of people appointed by the
Board to the Massage Therapy Advisory Committee as established by
Health Occupations Article, §3-5A-04, Annotated Code of
Maryland.]
[(5)] (2) (text unchanged)
[(6)] (5) — [(12)] (11) (text unchanged)
.03 [Certification] Licensure or Registration Required;
Exceptions.
An individual shall be [certified] licensed by the Board in order to
practice massage therapy, and shall be registered by the Board in
order to practice non-therapeutic massage, except for the following:
A.—B. (text unchanged)
[C. An individual who has an approved application pending before
the Board and who has otherwise met all requirements for licensure
under COMAR 10.43.17.04;]
[D.] C.—[G.] F. (text unchanged)
.04 Application for [Certification] Licensure or Registration.
A. An applicant for [certification] licensure or registration to
practice massage therapy shall:
(1)—(5) (text unchanged)
(6) Have sent directly to the Board by the administering
authority proof of:
(a) Having [applied for or] passed [the]:
(i) The National Certification Board for Therapeutic
Massage and Bodywork (NCBTMB) examination; or
(ii) The National Certification Commission for
Acupuncture and Oriental Medicine (NCCAOM) examination; or
(b) (text unchanged)
(7) Have certified copies of transcripts sent directly to the
Board from the schools the applicant [attended] graduated from that
documents completion of at least 500 classroom hours in a massage
therapy education program that is:
(a) Approved by the Maryland Higher Education
Commission (MHEC) or by the higher education commission or
comparable authority of the state or country in which the applicant’s
school is located; and
(b) Accredited by the Commission on Massage Therapy
Accreditation (COMTA) or approved or accredited by an accrediting
agency recognized by the United States Department of Education,
with the instructors teaching massage related curriculum:
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(i) (text unchanged)
(ii) Licensed or certified in the instructors’ state of
residence, if applicable; [and]
[(c) On a Board approved list with the following conditions:
(i) Within 6 months of December 11, 2003, schools
already approved by the Board shall document to the Board in
writing that an application has been submitted to an accrediting
agency set forth in §A(7)(b) of this regulation; and
(ii) Schools already approved by the Board shall submit
to the Board within 1 year of the date of application a certificate of
accreditation.]
(8) [After January 1, 2002, provide documentation] Provide an
official sealed transcript of satisfactory completion of at least 60
credit hours of education at an institution of higher education as
defined in Education Article, §10-101, Annotated Code of Maryland,
and approved by the Board and MHEC or comparable authority in
the state in which the school is located; and
(9) (text unchanged)
[B. A student is eligible for certification or registration if the
student:
(1) Was enrolled in a Board-approved massage school before
December 11, 2003;
(2) Submits an application by August 31, 2005; and
(3) Otherwise meets the requirements of this regulation.
C. Schools failing to meet the requirements of §A(7)(c) of this
regulation shall be removed from the Board approved list.]
[D.] B. (text unchanged)
.05 Required Education and Training.
A. (text unchanged)
B. Education and Training in a Foreign Country.
(1) The Board may grant [certification] a license to practice
massage therapy or a registration to practice non-therapeutic
massage to an applicant who completed an educational program in a
foreign country if the applicant:
(a) Can demonstrate through a Board-approved certifying
agency that the applicant’s education and training were substantially
equivalent to the requirements of Regulation .04A(7) of this chapter
and §A of this regulation through a Board-approved certifying
agency; and
(b) (text unchanged)
(2) (text unchanged)
(3) An applicant shall arrange and pay for the professional
translation into English of all documentation required under this
chapter if the documentation is in a language other than English.
.06 [Certification] Licensure.
A. The Board shall:
[(1) Send notification of an approved application to a qualified
individual following review of the application allowing the applicant
60 days from the date of the notice to provide evidence of successful
completion of the National Certification Board for Therapeutic
Massage and Bodywork (NCBTMB) or the National Certification
Commission for Acupuncture and Oriental Medicine (NCCAOM)
examination;]
[(2)] (1) Issue a [certificate] license to an approved applicant
that:
(a)—(b) (text unchanged)
[(3)] (2) Notify an applicant not approved for [certification]
licensure by letter which specifies the reason or reasons for
disapproval.
B. The [certificate] license holder shall notify the Board of any
change in the name or address of the [certificate] license holder, in
writing, within 60 days after the change occurs.
C. Display of [Certificate] License. A [certificate] license holder
shall display the [certificate] license and any current renewal

[certificate] license conspicuously in the space where the [certificate]
license holder is engaged in practice, including in any temporary
space or in any exhibit location.
.07 Registration.
A. The Board shall:
[(1) Send notification of an approved application to a qualified
individual following review of the application, allowing the applicant
60 days form the date of the notice to provide evidence of successful
completion of the National Certification Board of Therapeutic
Massage and Bodywork (NCBTMB) examination or the National
Certification Commission for Acupuncture and Oriental Medicine
(NCCAOM) examination.]
[(2)] (1)—[(3)] (2) (text unchanged)
B. The registration holder shall notify the Board, in writing, of any
change in the name or address of the [certificate] registration holder
within 60 days after the change occurs.
C. (text unchanged)
.08 Renewals.
A. The Board shall send each [certificate] license and registration
holder a renewal notice that states the:
(1) Date on which the current [certificate] license or current
registration expires;
(2) Latest date by which the renewal application and
documentation can be received by the Board in order for the renewal
[certificate] license or current registration to be issued before the
current [certificate] license or current registration expires; and
(3) (text unchanged)
B. At least 30 days before the current [certificate] license or
current registration expires, the Board shall send the renewal notice
by first class mail to the last known address of the [certificate] license
or registration holder, as updated pursuant to Regulations .06B and
.07B of this chapter.
C. The [certificate] license or registration holder shall notify the
Board of non-receipt of a renewal notice at least 15 days before the
expiration date of the [certificate] license or registration.
.09 Reinstatement.
A. The Board shall reinstate an individual whose [certificate]
license or registration has expired if the individual meets the renewal
requirements of this chapter and pays the:
(1) (text unchanged)
(2) [Reinstatement fee] Late and reinstatement fees in addition
to the renewal fee as specified in COMAR 10.43.06, if the request is
received by the Board more than 30 days after the expiration date of
the [certificate] license or registration.
B. The massage therapist who fails to apply for [certification]
licensure renewal within 2 years after the expiration date of the
[certificate] license shall meet the requirements in effect at the time
of the request in order to be [certified] licensed to practice massage
therapy.
C. (text unchanged)
.10 Inactive Status.
A. The Board shall place a [certificate] license or registration
holder on inactive status if the [certificate] license or registration
holder submits to the Board the:
(1)—(2) (text unchanged)
B. The [certificate] license holder on inactive status may reactivate
the [certificate] license at any time if the [certificate] license holder
pays the reactivation fee as specified in COMAR 10.43.06.
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[.12] .11 Duplicate [Certificates] Licenses and Registrations.
[A.] The Board shall issue a duplicate [certificate] license or
registration to the [certificate] license or registration holder if:
[(1)] A. The [certificate] license or registration holder has a change
of name, [and does the following] loses or damages the original,
practices in multiple locations: and
[(a)] (1)—[(c)] (3) (text unchanged)
[(d)] (4) Surrenders the current [certificate] license or
registration;
[(2)] B. The Board, as a result of its error, issues an incorrect
[certificate] license or registration and the [certificate] license or
registration holder:
[(a)] (1) Notifies the Board in writing within 6 weeks of receipt
of the incorrect [certificate] license or registration, and
[(b)] (2) Surrenders the incorrect [certificate] license or
registration; or
[(3)] C. The [certificate] license or registration holder does not
receive the [certificate] license or registration within 6 weeks of
issuance and the [certificate] license or registration holder provides a
statement to the Board attesting to the non-receipt of the [certificate]
license or registration within 4 months of the date the [certificate]
license or registration was issued by the Board.
[B. The Board may issue a duplicate certificate if the certificate
holder:
(1) Provides acceptable documentation of:
(a) Practice of massage therapy at more than one location, or
(b) Irreparable damage to or loss of the certificate issued;
(2) Makes the request to the Board in writing; and
(3) Pays the fee as specified in COMAR 10.43.06.
C. The Board may issue a duplicate certificate or registration if the
certificate or registration holder:
(1) Provides acceptable documentation of:
(a) Practice of non-therapeutic massage at more than one
location, or
(b) Irreparable damage to or loss of the certificate or
registration issued;
(2) Makes the request to the Board in writing; and
(3) Pays the fee as specified in COMAR 10.43.06.]
[.13] .12 Penalties.
If a [certificate] license or registration holder fails to notify the
Board of a change of name or address within the time required in
Regulations .06B and .07B of this chapter, subject to the hearing
provisions of Health Occupations Article, §3-315, Annotated Code of
Maryland, the Board may impose an administrative penalty of $100.

10.43.18 Massage Therapy — Code of Ethics
Authority: Health Occupations Article, §§1-212, 3-5A-02, and 3-5A-09,
Annotated Code of Maryland

.01 Scope.
This chapter applies to [certified] licensed massage therapists and
registered massage practitioners.
.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) “[Certificate] License holder” means an individual who is
[certified] licensed by the Board to practice massage therapy.
(2) “Non bona fide treatment” means when a [certificate]
license holder or registration holder treats or examines a client in a
way that involves sexual contact, but there is no therapeutic reason
for the procedure, or the procedure falls outside of reasonable
massage therapy or non-therapeutic massage practices.
(3) (text unchanged)

(4) “Sexually exploitative relationship” means when sexual
contact occurs in an existing therapeutic relationship, or within a
period of time after formal termination of the therapeutic relationship
where the client may still be vulnerable to the power imbalance that
exists in the relationship between the [certificate] license holder or
the registration holder and the client, even if the relationship may
appear to be mutually consensual.
(5) “Therapeutic deception” means when a [certificate] license
holder or registration holder misrepresents sexual conduct as a
legitimate form of treatment.
.03 Standards of Practice.
A. The [certificate] license holder or registration holder shall be
concerned primarily with the welfare of the client.
B. A [certificate] license holder or registration holder who suffers
from a physical, mental, or emotional impairment, including
chemical abuse, which impacts the [certificate] license holder’s or
registration holder’s ability to practice massage therapy or nontherapeutic massage, shall proactively seek professional treatment
and shall refrain from the practice of massage therapy or nontherapeutic massage until such time as the impairment no longer
exists or reasonable accommodations can be made.
C. A [certificate] license holder or registration holder shall:
(1)—(6) (text unchanged)
(7) Cooperate with a lawful investigation conducted by the
Board of Chiropractic and Massage Therapy Examiners, including:
(a)—(d) (text unchanged)
(8) Report to the Board of Chiropractic and Massage Therapy
Examiners , or other appropriate authority, conduct in the practice of
massage therapy that indicates a violation of:
(a)—(c) (text unchanged)
(9) Attempt to correct others who misrepresent the [certificate]
license holder’s or registration holder’s credentials, qualifications,
education, or affiliations.
D. A [certificate] license holder or registration holder may not:
(1)—(2) (text unchanged)
(3) Engage in a commercial activity that conflicts with the
duties of a [certified] licensed massage therapist or registered
massage practitioner;
(4) Perform massage therapy or non-therapeutic massage on a
client if a contraindication against this treatment exists; [or]
(5) Discriminate against a client or a health care provider based
on race, religion, age, gender, sexual orientation, national origin, or
disability; or
(6) Aid or abet any individual violating or attempting to violate
any provision of law or regulation.
.04 Relationship with Client.
A. A [certificate] license holder or registration holder shall:
(1)—(3) (text unchanged)
(4) Maintain legible, organized written records of treatment of
any client under the care of the [certificate] license holder or
registration holder for at least 5 years after termination of treatment
and as provided by applicable provisions of Health-General Article,
Title 4, Subtitle 3, Annotated Code of Maryland;
(5)—(10) (text unchanged)
B. A [certificate] license holder or registration holder may not:
(1)—(2) (text unchanged)
(3) Make a guarantee or promise about the efficacy of a
particular treatment, the [certificate] license holder’s or registration
holder’s practice, or the results of a treatment unless supported by
scientific principles accepted by the profession as determined by the
governing board; or
(4) (text unchanged)
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.05 Professional Boundaries.
A. A [certificate] license holder or registration holder shall:
(1)—(2) (text unchanged)
B. A [certificate] license holder or registration holder may not:
(1) Exploit a relationship with a client for the [certificate]
license holder’s or registration holder’s personal advantage,
including, but not limited to, a personal, sexual, romantic, or financial
relationship;
(2)—(3) (text unchanged)
.06 Records, Confidentiality, and Informed Consent.
A [certificate] license holder or registration holder shall:
A.—G. (text unchanged)
.07 Education and Training.
A. A [certificate] license holder or registration holder shall:
(1) Recognize the [certificate] license holder’s or registration
holder’s limitations and qualifications and practice massage therapy
within the limits of these limitations and qualifications;
(2) (text unchanged)
(3) Maintain a current [certificate] license or registration to
practice massage therapy or non-therapeutic massage.
B. The [certificate] license holder or registration holder may not
perform a treatment or provide a service which:
(1) The [certificate] license holder or registration holder is not
qualified to perform; or
(2) Is beyond the scope of the [certificate] license holder’s or
registration holder’s education, training, capabilities, experience, and
scope of practice.
.08 Ethical, Legal, and Professional Responsibilities of Massage
Therapist and Practitioners.
A [certificate] license holder or registration holder may not
construe a failure to specify a particular ethical, legal, or professional
duty in this chapter as a denial of the existence of other ethical, legal,
or professional duties or responsibilities that are equally as important
and as generally recognized in the profession.
.09 Penalties.
If a [certificate] license holder or registration holder violates a
regulation in this chapter, the Board may take action pursuant to
Health Occupations Article, §3-5A-09, Annotated Code of Maryland.
The Board may also impose a penalty not exceeding $5,000.

10.43.19 Massage Therapy — Advertising
Authority: Health Occupations Article, §§3-5A-01, 3-5A-02, 3-5A-07, and 35A-09; Annotated Code of Maryland

.01 Scope.
This chapter governs advertising by individuals [certified] licensed
as massage therapists or registered as massage practitioners by the
Board of Chiropractic and Massage Therapy Examiners in Maryland.
.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1) (text unchanged)
(2) “Board” means the Board of Chiropractic and Massage
Therapy Examiners.
(3) “[Certificate] License holder” means an individual who is
[certified] licensed by the Board to practice massage therapy.
(4) (text unchanged)

B. The [certificate] license holder or registration holder shall state
in the advertisement that the:
(1) [Certificate] License holder is a “State of Maryland
[certified] licensed massage therapist”; or
(2) Registration holder is a “State of Maryland registered
massage practitioner”.
[C. If an advertisement states only the name of the business or
group practice, the certificate holders or registration holders shall
state in the advertisement that massage services are provided by:
(1) “State of Maryland certified massage therapists” if the
business or group uses only certified massage therapists;
(2) “State of Maryland registered massage practitioners” if the
business or group practice uses only registered massage practitioners;
or
(3) “State of Maryland certified massage therapists and State of
Maryland registered massage practitioners” if the business or group
uses both certified massage therapists and registered massage
practitioners.]
C. An advertisement shall state at a minimum the:
(1) Authorized trade name;
(2) Practitioner’s name;
(3) Practitioner’s status as a licensee or registrant; and
(4) Practice address and telephone number.
D. Trade Name.
(1) An advertisement may only use the trade name authorized
by the Board.
(2) Trade names used in advertising:
(a) Shall be pre-approved by the Board in writing;
(b) Shall be used on all advertising including:
(i) Signs;
(ii) Billing statements;
(iii) Business cards;
(iv) Stationary;
(v) Receipts; and
(vi) Correspondence; and
(c) May not be used in any false or misleading
advertisements.
(3) Only one trade name may be issued to a license or
registration holder per geographic practice location.
(4) A trade name shall be distinct in order to clearly identify
the practitioner.
[D.] E. An advertisement may not include statements that:
(1)—(4) (text unchanged)
(5) Convey the impression that the [certificate] license holder
or registration holder may improperly influence any public body,
official, corporation, or person on behalf of the public;
(6)—(7) (text unchanged)
(8) Make representations or implications that the [certificate]
license holder or registration holder is willing to provide services that
are illegal under the laws or regulations of Maryland or the United
States.
[E.] F. (text unchanged)
[F.] G. An individual may not advertise that the individual
practices massage therapy or non-therapeutic massage in Maryland if:
(1) (text unchanged)
(2) The individual’s application for a [certificate] license or
registration is pending before the Board, [but] and the individual has
not taken the examination required by the Board; or
(3) (text unchanged)
[G.] H. An individual whose [certification] license or registration
has been suspended or revoked by the Board may not advertise or
initiate any advertising during the period of suspension or revocation.

.03 Advertising.
A. A [certificate] license holder or registration holder may
advertise massage services subject to the provisions of this chapter.
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.04 Solicitation.
A [certificate] license holder or registration holder may not engage
in solicitation, including, but not limited to, in-person, telephone,
electronic, or direct mail solicitation, that:
A.—B. (text unchanged)
.05 Accountability.
A [certificate] license holder or registration holder shall be
accountable under this chapter if the [certificate] license holder or
registration holder uses an agent, partnership, professional
association, health maintenance organization, or any other entity or
means to implement actions prohibited by this chapter.
.06 Penalties for Violation.
A violation of this chapter may result in disciplinary action against
the [certificate] license holder or the registration holder under Health
Occupations Article, Title 3, Annotated Code of Maryland.

10.43.20
Massage
Therapy—Continuing
Education Requirements
Authority: Health Occupations Article, §§3-205 and 3-5A-02, Annotated
Code of Maryland

.01 Required Continuing Education Hours.
A. By October of each renewal year, beginning in October, 2004,
[certificate] license and registration holders shall satisfactorily
complete a minimum of 24 hours within the previous 24 months as
follows:
(1) 3 hours in professional ethics, risk management, or
jurisprudence;
(2) (text unchanged)
(3) 18 hours in [massage-related] courses [as] approved by the
Board and specified in Regulation .02B of this chapter.
[B. In addition to the requirements of §A of this regulation, at the
time of renewal, a certificate or a registration holder shall possess a
certification of qualification in cardiopulmonary resuscitation
(CPR).]
B. In addition to the 24 hours of continuing education hours
required in §A of this regulation, for each renewal period, a licensee
or registrant shall maintain current certification of cardiopulmonary
resuscitation (CPR) at the healthcare provider level and first aid by
the American Red Cross or American Heart Association or their
authorized agents.
.02 Approval of Continuing Education Programs.
A. The Board shall approve credit for [the following:
(1) Courses approved by the National Certification Board for
Therapeutic Massage and Bodywork (NCBTMB);
(2) Courses offered by Maryland schools accredited by the
Maryland Higher Education Commission (MHEC); or
(3) Courses] courses determined by the Board to meet
professional standards and educational needs for licensed massage
therapists and registered massage practitioners.
[B. The Board shall approve as having met all requirements,
certificate and registration holders who have a current, valid
NCBTMB certification, provided the cited hours in the specified
curriculum in Regulation .01 of this chapter are met.]
[C.] B. The Board [may] shall approve for renewal credit a
program or course consisting of one or more of the following subjects
in live, textual, audio, or electronic mode:
(1)—(5) (text unchanged)
(6) First aid and cardiopulmonary resuscitation; [or]
(7) Diversity or cultural competency; or

[(7)] (8) Any other course or program determined by the Board
to meet the professional and educational requirements of the
[certificate] license and registration holders.
.03 Exemptions.
A. Individuals issued initial [certificate] license or registration
within 12 months of the renewal date are exempt from the continuing
education requirements in Regulation .01 of this chapter for the first
renewal cycle.
B. [Certificate] License or registration holders with documented
hardships, and seeking an exemption, waiver, or extension from the
continuing education requirements in Regulation .01 of this chapter,
shall petition the Board in writing at least 90 days before the renewal
date.
C. The Board shall review the petition for an exemption, waiver,
or extension and respond in writing to the [certificate] license or
registration holder.
.04 Board Procedures.
A. A program or institution seeking Board approval shall submit
the following in writing at least 90 days before the starting date of the
program or course:
(1)—(6) (text unchanged)
(7) Program or course syllabus; [and]
(8) List of any sponsor of the program or course; and
(9) Applicable processing fees as specified in COMAR
10.43.06.03.
B. (text unchanged)
C. The Board shall conduct a biennial audit of continuing
education, and shall notify audited [certificate] license and
registration holders by mail or electronically that the audited
[certificate] license and registration holders shall produce satisfactory
evidence of completion of the continuing education requirements.
D. [Certificate] License and registration holders shall maintain
accurate records, including continuing education course
certifications, and if audited, shall present this documentation upon
request to the Board.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene

Subtitle 44 BOARD OF DENTAL
EXAMINERS
10.44.20 Fees
Authority: Health Occupations Article, §4-207, Annotated Code of Maryland

Notice of Proposed Action
[10-353-P]

The Secretary of Health and Mental Hygiene proposes to amend
Regulation .02 under COMAR 10.44.20 Fees. This action was
considered by the Board of Dental Examiners at a public meeting
held on August 4, 2010, notice of which was posted on the Board’s
website at www.dhmh.state.md.us/dental pursuant to State
Government Article, §10-506(c), Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to increase certain renewal, late fee,
and reinstatement fees for dentists, dental hygienists, and dental
radiation technologists to collect revenue to fund the Board’s direct
and indirect operating expenses.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
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Estimate of Economic Impact
I. Summary of Economic Impact. This action increases renewal
fees, late fees, and reinstatement fees for dentists, dental hygienists,
and dental radiation technologists, and re-establishes the fee for the
Jurisprudence Examination, which was previously deleted in
anticipation of a third party administering the examination. The third
party will not be administering the examination.
Revenue (R+/R-)
Expenditure
II. Types of Economic
Magnitude
(E+/E-)
Impact.

A. On issuing agency:
B. On other State agencies:
C. On local governments:

(R+)
NONE
NONE
Benefit (+)
Cost (-)

$602,258

Magnitude

D. On regulated industries or
trade groups:
(-)
$602,258
E. On other industries or trade
NONE
groups:
F. Direct and indirect effects
NONE
on public:
III. Assumptions. (Identified by Impact Letter and Number from
Section II.)
A. and D. The fees and the estimated economic impact for each
are as follows. The estimates and the final estimate of $602,258
increase in revenue encompass only the upcoming March 1, 2011
renewal for dental radiation technologists as well as the upcoming
June 30, 2011 renewal for dentists and dental hygienists. Note that
there will be a decrease of approximately $113,220 in FY 2012 as a
result the biennial renewal of all dental radiation technologists in
2011. All dental radiation technologists renew their licenses in every
odd year. Approximately ½ of all dentists and dental hygienists
renew their licenses each year:
(1) Dentists renewal: 2468 dentists × $145 fee increase =
$357,860;
(2) Dental hygienists renewal: 1545 dental hygienists × $47 fee
increase = $72,615;
(3) Dental radiation technologists renewal: 6290 dental
radiation technologists × $18
fee increase = $113,220;
(4) Dentists late renewal: 116 dentists × $150 fee increase =
$17,400;
(5) Dental hygienists late renewal: 59 dental hygienists × $75 =
$4,425;
(6) Dental radiation technologists late renewal: 245 dental
radiation technologists × $25 fee increase = $6,125;
(7) Dentists reinstatement: 15 dentists × $410 fee increase =
$6,150;
(8) Dental hygienists reinstatement: 4 dental hygienists × $67
fee increase = $268;
(9) Dental radiation technologists reinstatement: 5 dental
radiation technologists × $43 fee increase = $215;
(10) Jurisprudence examination: 480 licensees (275 dentists
and 205 dental hygienists) × $50 increase = $24,000.

The corresponding number from above and the amount of
economic impact that can be estimated is:
Increase in fees: (1) $357,860 + (2) $72, 615 + (3) $113,200 + (4)
$17,400 + (5) $4,425 + (6) $6,125 + (7) $6,150 + (8) $268 + (9) $215
+ (10) $24,000
TOTAL: $602,258
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Department
of Health and Mental Hygiene, 201 W. Preston Street, Room 512,
Baltimore, MD 21201, or call 410-767-6499, or email to
regs@dhmh.state.md.us, or fax to 410-767-6493. Comments will be
accepted through January 18, 2011. A public hearing has not been
scheduled.
.02 Fee Schedule.
The following fees are established by the Board:
A.—E. (text unchanged)
F. License renewal fee:
(1) Dentist — [$415] $560;
(2) Dental hygienist — [$135] $182;
(3) (text unchanged)
(4) Dentist late renewal fee (July 1 through July 31 of the year
in which the renewal is due) — [$150] $300;
(5) Dental hygienist late renewal fee (July 1 through July 31 of
the year in which the renewal is due) — [$75] $150;
G. Dental radiation technologist certification fee:
(1) Certification renewal — [$50] $68;
(2) Certification reinstatement — [$75] $118;
(3) Late renewal fee (March 2 through April 1 of the year in
which the renewal is due) — [$25] $50;
(4) (text unchanged)
H. Reinstatement of lapsed license fee:
(1) Dentist — [$450] $860;
(2) (text unchanged)
(3) Dental hygienist — [$265] $332;
(4) (text unchanged)
I.—AA. (text unchanged)
BB. Dental assistants—diskettes, labels, rosters, or tapes — $145;
CC. Jurisprudence Examination — $50.
JOHN M. COLMERS
Secretary of Health and Mental Hygiene
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Title 11
DEPARTMENT OF
TRANSPORTATION
Subtitle 02 TRANSPORTATION
SERVICE HUMAN RESOURCE
SYSTEM
11.02.04 Equal Employment Opportunity
Authority: Transportation Article, §§2-102 and 2-103; State Personnel and
Pensions Article, §§5-201 — 5-215; Annotated Code of Maryland

Notice of Proposed Action
[10-345-P]

The Secretary of Transportation proposes to amend Regulations
.01 — .04 under COMAR 11.02.04 Equal Employment
Opportunity.
Statement of Purpose
The purpose of this action is to clarify the Maryland Department
of Transportation’s process for filing a complaint of discrimination
and to ensure that the Transportation Service Human Resources
System regulations reflect current practice.
Comparison to Federal Standards
There is a corresponding federal standard to this proposed action,
but the proposed action is not more restrictive or stringent.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Jan Bryant, Director, Office of Equity
and Diversity, Maryland Department of Transportation, 7201
Corporate Center Drive, Hanover, MD 21076, or call 410-865-1156,
or email to jbryant1@mdot.state.md.us, or fax to 410-865-1192.
Comments will be accepted through January 18, 2011. A public
hearing has not been scheduled.
.01 Program.
The Department shall have [a] comprehensive equal employment
opportunity and affirmative action [program] programs covering all
[elements of the Department’s] administrations regarding human
resources regulations, policies, management practices, and operating
procedures. This chapter applies to all applicants and employees,
including contractual, emergency, and temporary employees.
.02 Nondiscrimination.
A. Departmental actions taken to carry out these regulations, as
well as related policies and management practices, shall be
nondiscriminatory [and administered without regard to race, color,
creed, religious affiliation, belief, or opinion, national origin, marital
status, sex, sexual orientation, gender identity and expression, genetic
information, age, ancestry, or physical or mental disability].
B. (text unchanged)

.03 Complaints.
A. [Complaints] A complaint of discrimination shall be filed with
the administration’s equal employment opportunity officer or the
Office of Diversity and Equity in [the] The Secretary’s Office.
B. A complaint of discrimination shall be filed within 30 days from
the time the complainant first knew of or reasonably should have
known of the alleged discriminatory action or practice.
[B.] C. [Complaints] A complaint of discrimination shall allege a
distinction in treatment in recruitment, interview, selection,
placement, training, compensation, tuition aid, promotion,
reclassification, transfer, discipline, termination, or any other of the
terms, conditions, and privileges of employment. These complaints of
discrimination shall allege discrimination based upon any of the
following factors:
(1)—(11) (text unchanged)
(12) Sex; [or]
(13) Sexual orientation[.]; or
(14) Other reasons prohibited by law.
[C.] D. Discrimination Complaint.
[(1) A complaint of discrimination shall be lodged within 180 days
from the time the alleged act of discrimination takes place, or 180
days from the time the aggrieved individual had knowledge of the
alleged act.
(2) A complaint shall be based on discrimination because of race,
color, creed, political or religious affiliation or belief, national origin,
marital status, gender, age, or physical or mental disability, and filed
with the equal opportunity officer at the administration against which
the allegations are made.
(3)] A complaint shall contain the following:
[(a)] (1) The full name, [and] address, and telephone number of
the [aggrieved individual] complainant;
[(b)] (2) The full name and address of the [unit] administration,
person, or [unit] administration and person against whom the
complaint is made; [and]
[(c)] (3) A clear and concise signed and dated written statement
of the facts constituting the alleged [act of discrimination]
discriminatory action or practice, including when the alleged
discriminatory action or practice took place and identifying the
alleged violation of the discriminatory factors under §C of this
regulation; and
(4) The remedy the complainant is seeking.
E. Responsibilities of the Equal Employment Officer.
[(4)] (1) [The] Upon receipt of an inquiry or a written complaint,
the administration’s equal employment opportunity officer shall
counsel the [aggrieved individual] complainant as to the following:
(a) The right to file [the] either a complaint [with the
administration against which the allegation is made and to seek
remedy through the investigation procedure; and] or a grievance
under COMAR 11.02.09;
(b) The right to file [the] a complaint with [other
administrative bodies such as] the Maryland Human Relations
Commission [or the Equal Employment Opportunity Commission.]
within 180 days after the date on which the alleged discriminatory
action occurred; and
(c) The right to file a complaint with the Equal Employment
Opportunity Commission within 300 days from the date the alleged
discriminatory action occurred.
[(5)] (2) When a complaint is filed, the equal employment
opportunity officer shall contact the [aggrieved individual]
complainant and the [individual] respondent in the [unit]
administration against whom the charges have been brought [within
10 working days after the complaint has been filed]. At that time, the
complainant may choose to proceed with mediation or an
investigation.
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F. Mediation.
(1) If the complainant and the respondent agree to mediation,
the equal employment opportunity officer will schedule and arrange
the mediation conference.
(2) If an agreement is reached, the agreement will be reduced
to writing by the parties, and reviewed by the administration’s Office
of the Attorney General for legal sufficiency. Upon completion of
such review, the agreement will be signed by the complainant, the
respondent, the Manager of the administration’s Equal Employment
Opportunity Office, or the Director of the Office of Diversity and
Equity, and the complaint will be considered withdrawn.
(3) If no agreement is reached, the complaint will be
investigated in accordance with §G of this regulation.
[(6)] G. Investigation.
(1) [The] If the complainant elects to proceed with the
investigation, an equal employment opportunity officer shall
investigate [a] the complaint to ascertain all facts [surrounding the
complaint. In this regard, complaint investigation documentation, as
well as], including reviewing all relevant records, policies, and any
other pertinent information [, shall be made available to the equal
opportunity officer during the conduct of an investigation]. All
information obtained as a part of the investigation shall be
confidential.
[(7)] (2) Within 30 days after a complaint is received, [The] an
equal employment opportunity officer shall [advise the aggrieved
individual in writing of the results of the investigation] investigate the
complaint, issue a report of the investigation, and recommend a
proposed decision to the Administrator of the administration where
the complaint originated. The Administrator or the Director of the
Office of Diversity and Equity shall issue a written decision to the
complainant and may grant any appropriate relief.
(3) The equal employment officer may request that the parties
waive the 30-day requirement if additional time is needed to complete
the investigation and issue a report.
H. Appeals.
(1) Within 10 work days after receiving the decision, a
complainant may appeal the decision, in writing, to the Department
of Budget and Management, Office of the Statewide EEO
Coordinator.
(2) If the complainant is dissatisfied with the decision, the
Administrator or designee shall inform the complainant of the right
to file a complaint of discrimination with the Maryland Human
Relations Commission or the Equal Employment Opportunity
Commission.
.04 Affirmative Action Plan.
A. The Department shall develop an Affirmative Action Plan to
address [the] any need for corrective action.
B. (text unchanged)
BEVERLEY K. SWAIM-STALEY
Secretary of Transportation

Subtitle 17 MOTOR VEHICLE
ADMINISTRATION — DRIVER
LICENSING AND IDENTIFICATION
DOCUMENTS
11.17.09 Proof of Age, Name,
Residence, and Lawful Status

Identity,

Authority: Transportation Article, §§12-104(b), 12-301, 16-103.1, 16-104.2,
16-106, 16-115, and 16-121—16-122, Annotated Code of Maryland; 6 CFR
37

Notice of Proposed Action
[10-356-P]

The Administrator of the Motor Vehicle Administration proposes
to amend Regulation .05 under COMAR 11.17.09 Proof of Age,
Name, Identity, Residence, and Lawful Status.
Statement of Purpose
The purpose of this action is to amend regulations to add
documents acceptable to the Administration as proof of Maryland
residency for youths in the care of the Department of Juvenile
Services (DJS).
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Carolyn Decker, Regulations
Coordinator, Motor Vehicle Administration, 6601 Ritchie Highway,
N.E., Room 200, Glen Burnie, MD 21062, or call 410-424-3105, or
email to cdecker@mdot.state.md.us, or fax to 410-768-7506.
Comments will be accepted through January 18, 2011. A public
hearing has not been scheduled.
.05 Source Document Exception Process.
A.—B. (text unchanged)
C. The Administration may accept the following documents as
proof of Maryland residency if submitted by an applicant under the
following circumstances[.]:
(1)—(3) (text unchanged)
(4) If the applicant is an inmate or former inmate within 60
days of release:
(a)—(b) (text unchanged)
(c) An address certification form issued by the
Administration and signed by a designated official of the correctional
facility, or other designated official of the Department of Public
Safety and Correctional Services; [or]
(5) If the applicant is a homeless individual, an original letter
on letterhead from a homeless shelter, or service provider, which
shall include:
(a)—(c) (text unchanged)
(d) The signature of the shelter representative or service
provider[.]; or
(6) If the applicant is in the care of the Department of Juvenile
Service, the Administration may accept an address certification form
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issued by the Administration and signed by a designated official of
the Department of Juvenile Services.
D.—E. (text unchanged)
JOHN T. KUO
Administrator
Motor Vehicle Administration

Subtitle 21 MOTOR VEHICLE
ADMINISTRATION — COMMERCIAL
MOTOR VEHICLES
11.21.01 Motor Carrier Safety
Authority: Transportation Article, §§12-104(b), 16-820, [and] 25-111(f), and
25-111.1(a), Annotated Code of Maryland

Notice of Proposed Action
[10-355-P]

The Administrator of the Motor Vehicle Administration, in
consultation with the Administrator of the State Highway
Administration, proposes to amend Regulations .02, .03, and .06 and
adopt new Regulation .04-4 under COMAR 11.21.01 Motor
Carrier Safety.
Statement of Purpose
The purpose of this action is to adopt and amend current
regulations to conform to Federal Motor Carrier Safety regulation
requirements and recently enacted Maryland legislation; make
grammatical changes to existing language; incorporate by reference
Code of Federal Regulations (CFR) provisions; and clarify that future
changes in the CFR would apply to current regulations in order to
maintain federal compliance.
Comparison to Federal Standards
There is a corresponding federal standard to this proposed action,
but the proposed action is not more restrictive or stringent.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Carolyn Decker, Regulations
Coordinator, Motor Vehicle Administration, 6601 Ritchie Highway,
N.E., Room 200, Glen Burnie, MD 21062, or call 410-424-3105, or
email to cdecker@mdot.state.md, or fax to 410-768-7506. Comments
will be accepted through January 18, 2011. A public hearing has not
been scheduled.

trailers, converter dollies, combination vehicles, and buses [if a
vehicle has a] having a gross vehicle weight rating or gross
combination weight rating of 10,001 or more pounds.
B. — D. (text unchanged)
.04-4 49 CFR 387, Minimum Levels of Financial Responsibility
for Motor Carriers.
49 CFR 387 is incorporated by reference with no amendments or
exemptions.
.06 49 CFR 391, Qualifications of Drivers — Amendments and
Exemptions.
A. 49 CFR §391.1. The provisions of 49 CFR §391.1 are not
applicable to a farmer, or an agent or employee of a farmer, who
operates farm equipment intrastate or a motor vehicle owned or
operated by the farmer in the intrastate transportation of supplies to a
farm or the transportation of farm products as defined in Agriculture
Article, §10-601, Annotated Code of Maryland, within 150 air miles
of the farmer’s farm.
B. — G. (text unchanged)
JOHN T. KUO
Administrator
Motor Vehicle Administration

Title 13A
STATE BOARD OF
EDUCATION
Subtitle 04 SPECIFIC SUBJECTS
13A.04.18 Program in Comprehensive Health
Education
Authority: Education Article, §§2-205(h), 7-401, 7-410, 7-411, 7-411.1, and
7-413, Annotated Code of Maryland

Notice of Proposed Action
[10-351-P]

The Maryland State Board of Education proposes to repeal
existing Regulations .01 — .07 and adopt new Regulations .01 and
.02 under COMAR 13A.04.18 Program in Comprehensive Health
Education. This action was considered at the Maryland State Board
of Education meeting held on October 26, 2010.
Statement of Purpose
The purpose of this action is to develop the State curriculum for
health education for prekindergarten through grade eight and the
mandatory high school course.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

.02 Incorporation by Reference of the Federal Motor Carrier
Safety Regulations.
The federal motor carrier safety regulations contained in 49 CFR
40, 382, 383, 387, 390—393, and 395—399 are incorporated by
reference [into these regulations], as amended, subject to the
application provision in Regulation .03 of this chapter and the
amendments and exemptions cited in Regulations .04-1—.14 of this
chapter.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

.03 Application.
A. Except as otherwise amended or exempted, these regulations
are applicable to all trucks, truck tractors, trailers, semitrailers, pole

Opportunity for Public Comment
Comments may be sent to Brian Griffith, Specialist for Health
Education, Maryland State Department of Education, 200 West

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
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Baltimore Street, Baltimore, MD 21201, or call 410-767-0327, or
email to bgriffith@msde.state.md.us, or fax to 410-333-2202.
Comments will be accepted through January 18, 2011. A public
hearing has not been scheduled.
Open Meeting
Final action on the proposal will be considered by the Maryland
State Board of Education during a public meeting to be held on
February 22—23, 2011, at 200 West Baltimore Street, Baltimore,
MD 21201.
.01 Comprehensive Health Education Instructional Programs for
Grades Prekindergarten — 12.
A. Each local school system shall:
(1) Provide in public schools an instructional program in
comprehensive health education each year with sufficient frequency
and duration to meet the requirements of the State curriculum for all
students in grades prekindergarten — 8;
(2) Offer in public schools a comprehensive health education
program in grades 9 — 12 which enables students to meet graduation
requirements and to select health education electives; and
(3) Provide access to the curriculum for non-diploma-bound
students.
B. Maryland Comprehensive Health Education Program. The
comprehensive instructional program shall help students adopt and
maintain healthy behaviors and contribute directly to a student’s
ability to successfully practice behaviors that protect and promote
health and avoid or reduce health risks. The instructional program
shall provide for the diversity of student needs, abilities, and interests
at the early, middle, and high school learning years, and shall
include the Maryland Health Education Content Standards with
related indicators and objectives as set forth in §§C — I of this
regulation.
C. Mental and Emotional Health. Students will demonstrate the
ability to use mental and emotional health knowledge, skills, and
strategies to enhance wellness.
D. Alcohol, Tobacco, and Other Drugs. Students will demonstrate
the ability to use drug knowledge, decision-making skills, and health
enhancing strategies to address, the non-use, use, and abuse of
medications, alcohol, tobacco, and other drugs.
E. Personal and Consumer Health. Students will demonstrate the
ability to use consumer knowledge, skills, and strategies to develop
sound personal health practices involving the use of health care
products, services, and community resources.
F. Family Life and Human Sexuality.
(1) Students will demonstrate the ability to use human
development knowledge, social skills, and health enhancing
strategies to promote positive relationships and healthy growth and
development throughout the lifecycle.
(2) The local school system shall establish a joint committee of
educators and representatives of the community for the purpose of
reviewing and commenting on instructional material to be submitted
to the superintendent for consideration when recommending
instructional material to be approved by the local Board of
Education.
(3) Materials and Instruction.
(a) Material being presented will be in identifiable unit(s)
within the total health education program.
(b) Instruction shall be introduced as shortly in advance of
puberty as is practical.
(c) Direct teaching of the indicators and objectives will
begin in or prior to the fifth grade.
(4) Written notification is made to parents/guardians
announcing this unit of study.

(5) Exceptions.
(a) Students may be excused from this unit of the program
upon written request from their parent/guardian.
(b) For students excused, the local school shall provide
appropriate learning activities in health education.
(c) When practical, curricular materials may be made
available for home instruction use by parent/guardian of students
excused from the Family Life and Human Sexuality instructional unit.
(d) The local school shall make arrangements to permit
those girls not participating in this unit of the program to receive
instruction concerning menstruation.
(6) The school shall provide special opportunities for
parents/guardians to view all instructional materials to be used in the
program before the materials are used in the classroom.
(7) Each local school system shall publish at regular intervals
a list of its approved instructional materials.
(8) When teaching a unit in Family Life and Human Sexuality,
in addition to general teacher preparation, teachers are required to
have additional preparation in content and teaching methods of such
depth and duration as to be appropriate for the material taught. The
additional preparation may be provided by college courses, local inservice programs, and/or State workshops.
G. Safety and Injury Prevention. Students will demonstrate the
ability to apply prevention and intervention knowledge, skills, and
processes to promote safe living in the home, school, and community.
H. Nutrition and Fitness. Students will demonstrate the ability to
use nutrition and fitness knowledge, skills, and strategies to promote
a healthy lifestyle.
I. Disease Prevention and Control.
(1) Students will demonstrate the ability to apply prevention
and treatment knowledge, skills, and strategies to reduce
susceptibility and manage disease.
(2) HIV/AIDS Instruction.
(a) Students may be excused from the HIV/AIDS
instructional unit upon written request from their parent/guardian.
(b) For students excused, the local school shall provide
appropriate learning activities in health education.
(c) When practical, curricular materials may be made
available for home instruction use by parent/guardian of students
excused from the HIV/AIDS instructional unit.
(3) Local school systems shall provide annual instruction in
AIDS to all students at least once in grades 3 — 5, 6 — 8, and 9 —
12.
(4) The local board of education shall determine the three
grades between 3 and 12 at which all students are to receive
instruction.
(5) School staff selected to teach HIV/AIDS prevention in the
classroom shall receive in-service education before initiating
instruction and annually after that.
(6) Personnel employed by the local school system shall be
provided annually with information or an awareness program about
HIV/AIDS and its prevention.
J. Curriculum Documents. Consistent with Education Article, §§2205(h), 7-401, 7-410, 7-411, 7-411.1, and 7-413, Annotated Code of
Maryland, each local school system shall provide comprehensive
health education curriculum documents for the elementary and
secondary schools under its jurisdiction that:
(1) Include the content standards set forth in §§C — I of this
regulation; and
(2) Are aligned with the State Curriculum, as developed by the
Maryland State Department of Education in collaboration with the
local school systems.
K. The local school system shall develop guidelines and
procedures for the selection of qualified teachers, and, because the
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teacher is a vital factor in the program, qualifications such as the
following shall be considered:
(1) Health Education certification; and
(2) Appropriate specialized training.
L. The local school system shall develop guidelines and
procedures for the support of qualified teachers. Each local school
system shall establish planned and continuous programs as required
to adequately train its personnel (teachers, administrators, and
supervisors) in order to update knowledge, instructional materials,
and methodology in health education.
M. Student Participation. Each student shall have the opportunity
to participate in the comprehensive health education program
required by this chapter.
.02 Certification Procedures.
By September 2015 and each 5 years after that, each local
superintendent of schools shall certify to the State Superintendent of
Schools that the instructional programming within grades
prekindergarten — 12 meets, at a minimum, the requirements set
forth in Regulation .01 of this chapter.
NANCY S. GRASMICK
State Superintendent of Schools

Title 14
INDEPENDENT AGENCIES
Subtitle 01 STATE LOTTERY AGENCY
14.01.10 Video Lottery Terminals
Authority: State Government Article, Title 9, Subtitle 1A, Annotated Code of
Maryland

Notice of Proposed Action
[10-344-P]

The Maryland State Lottery Agency proposes to amend
Regulations .03 and .16 under COMAR 14.01.10 Video Lottery
Terminals. This action was considered at the Maryland State Lottery
Commission open meetings held on July 22, August 26, and October
22, 2010, notice of which was given pursuant to State Government
Article, §10-506(c), Annotated Code of Maryland.
Statement of Purpose
The purpose of this action is to update regulations to incorporate
provisions required for the implementation and operation of the
State’s new Video Lottery Terminal program and for the five VLT
facilities authorized by law, which began opening with the
Hollywood Casino Perryville on September 27, 2010.

or email to rhowells@msla.state.md.us, or fax to 410-230-8727.
Comments will be accepted through January 18, 2011. A public
hearing has not been scheduled.
.03 Process.
A. — D. (text unchanged)
E. Burden of Proof.
(1) — (2) (text unchanged)
(3) The Commission may deny a license to an applicant whose
gaming license has been suspended or revoked in another
jurisdiction.
F. — H. (text unchanged)
.16 Principal Employee Licenses.
A. — B. (text unchanged)
C. Qualification Requirements. The Commission may issue a
principal employee license to an individual who is employed by a
licensee, and who has:
(1) — (3) (text unchanged)
(4) Provided the Commission with sufficient information to
establish that the individual is qualified for a principal employee
license; [and]
(5) Established by clear and convincing evidence that the
individual has:
(a) (text unchanged)
(b) Not been disqualified under State Government Article,
§9-1A-08, Annotated Code of Maryland[.] ; and
(6) Demonstrated that within the 365 days before the
application is submitted, the applicant has not served as a
Commission member or been employed by the Agency.
D. Application and License Fees.
(1) (text unchanged)
(2) The license fee for a principal employee is [$500] $750.
E. (text unchanged)
F. A principal employee may not play a video lottery terminal at,
or receive a jackpot or complimentary service from, a Facility:
(1) Where the individual is employed; or
(2) That is operated by the individual’s employer.
[F.] G. (text unchanged)
[G.] H. Term; renewal; license renewal fee.
(1) (text unchanged)
(2) The Commission may renew the license if, before the term
of the license expires, the licensee:
(a) — (d) (text unchanged)
(e) Pays a license renewal fee of [$500] $750.
[H.] I. (text unchanged)

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.
Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Robert W. Howells, Regulations
Coordinator, Maryland State Lottery Agency, 1800 Washington
Boulevard, Suite 330, Baltimore, MD 21230, or call 410-230-8789,
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Title 15
DEPARTMENT OF
AGRICULTURE
Subtitle 01 OFFICE OF THE
SECRETARY
15.01.09 Advertising Agricultural Products as
Local or Locally Grown
Authority: Agriculture Article, §10-1701, Annotated Code of Maryland

Notice of Proposed Action
[10-358-P]

The Secretary of Agriculture proposes to adopt new Regulations
.01 — .06 under a new chapter, COMAR 15.01.09 Advertising
Agricultural Products as Local or Locally Grown.
Statement of Purpose
The purpose of this action is to implement Ch. 413, Laws of 2010,
which authorizes the Secretary of Agriculture to regulate the
advertising of local agricultural products. This action provides
information to consumers regarding the basis for a representation that
a product being advertised is local.
As part of the process of developing the proposed regulation, the
Maryland Department of Agriculture surveyed roughly 200
consumers at eight locations throughout the State, representing
regional and demographic differences. The results of the survey
varied widely by location, with consumers in each region of
Maryland identifying “local” foods very differently, although
generally consumers were very restrictive in their definitions as to
how far from where grown local products could be. Due to the fact
that consumers do not agree on one definition, the Department does
not propose to define for consumers what is or is not local. Instead,
by requiring businesses to disclose the origin of the product,
consumers can make their own determination as to whether a food
advertised as “local” meets their own standards. This is the same
model of regulation that the State uses in the case of the advertising
of
kosher
and
halal
foods.
See:
http://www.oag.state.md.us/Consumer/kosher/index.htm, for more
information.
Upon obtaining the survey results, the Secretary convened an
advisory group, as required by Ch. 413, which included various
stakeholder groups including representatives of farmers, retailers, and
consumers. This group’s recommendations and concerns are reflected
in the proposed regulation. For the sake of simplicity and to take into
account logistical considerations, the proposed action requires that
sellers of products advertised as local provide place of origin
information at the state level. However, the Department encourages
retailers, to the extent possible, to provide place of origin information
down to the lowest level possible, to include the farm level. As this
will be the Secretary’s first involvement with regulating the
advertisement of local agricultural products, the Department believes
the proposed regulation will be a good first step. The Secretary will
closely watch the effectiveness of the action, if approved and enacted,
with the option of proposing an amendment to the regulation, if
needed.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Mark Powell, Chief of Marketing,
Maryland Department of Agriculture, Marketing and Agricultural
Development, 50 Harry S. Truman Parkway, Annapolis, MD 21401,
or call (410) 841-5770, or email to PowellMS@mda.state.md.us, or
fax to (410) 841-5987. Comments will be accepted through January
18, 2011. A public hearing has not been scheduled.
.01 Purpose.
A. The purpose of this chapter is to require a person who
advertises an agricultural product as local or locally grown to
disclose certain information about the product. It applies to any
person who, in advertising an agricultural product for sale in this
State, represents the product to be local or locally grown, including,
but not limited to, wholesalers, retail stores, farmers markets, and
restaurants.
B. The purpose of the disclosure is to allow a consumer to make
his or her own determination as to whether an agricultural product
advertised as local conforms to the consumer’s own definition of
local or locally grown.
.02 Definitions.
A. In this chapter, the following terms have the meanings
indicated.
B. Terms Defined.
(1) “Advertise” means to publish, circulate, disseminate, or
place before the public in any way or through any medium.
(2) “Agricultural product” or “product” means food, including
fish and shellfish, intended for human consumption that has not been
more than minimally processed using:
(a) Those traditional processes that make food edible,
preserve food, or make food safe for human consumption, including:
(i) Cooking;
(ii) Smoking;
(ii) Roasting;
(iv) Freezing;
(v) Drying; and
(vi) Fermenting; or
(b) Those physical processes that do not fundamentally alter
the raw product and/or only separate a whole, intact food into
component parts, including:
(i) Grinding meat;
(ii) Separating eggs into albumen and yolk; and
(iii) Pressing fruits to produce juices.
(3) “Person” includes an individual, association, partnership,
corporation, or any other business entity, or an agent or employee of
an individual or entity.
(4) “Secretary” means the Secretary of Agriculture or the
Secretary’s designee.
.03 Prohibition and Disclosure Statement.
A person may not advertise any agricultural product for sale as
local or locally grown, or use any term that may lead a consumer to
believe that the product is local or locally grown, including such a
term as “regional”, unless the advertisement includes a disclosure of
the place of origin, naming the state where the product was originally
grown or raised, or in the case of fish or shellfish, the state where the
product was raised or landed.
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.04 Posting of Disclosure Statement.
A. A person who is subject to the requirements of this chapter
shall post in a clear and conspicuous manner the disclosure
statement required by Regulation .03 of this chapter, so that it can be
seen easily by the consumer before the consumer buys or consumes
the product about which the disclosure is made.
B. The person subject to this chapter shall post the disclosure
statement required by Regulation .03 of this chapter with or
immediately adjacent to any advertisement representing that the
product is local or locally grown.
C. If products sourced from different states of origin are
intermingled for sale under a single advertisement, the person subject
to this chapter shall post the disclosure statement required by
Regulation .03 of this chapter for each state from which the
intermingled products originated.
.05 Documentation Requirement.
Upon request by the Secretary, a person subject to the
requirements of this chapter shall provide the Secretary with
documentation that shows the state of origin for any agricultural
product advertised for sale as local or locally grown.
.06 Penalty.
A person who knowingly violates this chapter is guilty of a
misdemeanor and is subject to a penalty provided in Agriculture
Article, Title 12, Annotated Code of Maryland.
EARL F. HANCE
Secretary of Agriculture

Subtitle 15 MARYLAND
AGRICULTURAL LAND
PRESERVATION FOUNDATION
15.15.03 Tenant House or Replacement Dwelling
House Approval for a Farm Subject to an
Agricultural Land Preservation Easement
Authority: Agriculture Article, §§2-504 and 2-513, Annotated Code of
Maryland

Notice of Proposed Action
[10-359-P]

The Secretary of Agriculture proposes to repeal existing
Regulations .01 — .04 and adopt new Regulations .01 — .06 under
COMAR 15.15.03 Tenant House or Replacement Dwelling House
Approval for a Farm Subject to an Agricultural Land
Preservation Easement.
Statement of Purpose
The purpose of this action is to implement Ch. 536, Acts of 2009,
which requires the Maryland Agricultural Land Preservation
Foundation to establish standards for the construction of a tenant
house on a farm subject to the easement restrictions of the Maryland
Agricultural Land Preservation Program, including standards for
converting an existing dwelling into a tenant house and building a
replacement dwelling for the landowner’s own use.
Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.
Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to James Conrad, Executive Director,
Maryland Department of Agriculture, Maryland Agricultural Land
Preservation Foundation, 50 Harry S. Truman Parkway, Annapolis,
MD
21401,
or
call
410-841-5860,
or
email
to
ConradJA@mda.state.md.us, or fax to 410-841-5730. Comments will
be accepted through January 18, 2011. A public hearing has not been
scheduled.
.01 Scope.
This chapter establishes the criteria and eligibility for the
approval of a tenant house or replacement dwelling house, or both,
on a farm subject to an agricultural land preservation easement held
by the Maryland Agricultural Land Preservation Foundation.
.02 Definitions.
A. In this chapter, the following terms have the meanings
indicated.
B. Terms Defined.
(1) “Existing dwelling” means a building, structure, or mobile
home that was designated by the Foundation and a county as an
existing dwelling at the time of the execution of an agricultural land
preservation district agreement or agricultural land preservation
easement.
(2) “Fully engaged in the operation of a farm” means the
tenant is committed to an average of at least 30 hours per week over
a continuous 12-month period.
(3) “Replacement dwelling house” means a residential
structure that may be built in lieu of a new tenant house if the
Foundation has approved the conversion of an existing dwelling
house into a tenant house.
(4) Tenant.
(a) “Tenant” means an individual fully engaged in the
operation of a farm.
(b) “Tenant” does not include a landowner or a person who
has a financial interest in the landowner, including a shareholder
interest, partnership interest, or membership interest, full, limited, or
otherwise.
(5) “Tenant house” means an accessory structure in service to
a farm operation, approved or designated by the Foundation to be
restricted to residential use by a tenant or tenants on the property.
.03 Tenant House Eligibility.
A. The approval for the construction of a tenant house by the
Foundation is not an absolute right of a landowner, and requests
shall be reviewed by the Foundation on a case-by-case basis. Each
request shall be reviewed to determine if a proposed tenant house is
necessary based on the nature of the farming operation. When
applying for approval of a tenant house, a landowner shall
demonstrate to the Foundation a current and compelling need. To do
so, a landowner shall show:
(1) The nature of the farm operation and the reasons why one
or more tenant is necessary to carry out farm operations; and
(2) That one or more tenants will be fully engaged in the
operations of the farm.
B. Farm Size.
(1) A request for a tenant house may not be considered by the
Foundation for any farm of less than 100 acres, unless the
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Foundation grants an exception based on a showing of compelling
need.
(2) Not more than one tenant house per full 100 acres may be
considered by the Foundation for a farm, for example, one house for
100—199.99 acres, two houses for 200—299.99 acres, etc.
C. A tenant house may be approved for and occupied only by
tenants of whom one or more is fully engaged in the operation of the
farm.
D. The Foundation shall approve the location and size of a tenant
house as an accessory structure. Unless the Foundation approves
otherwise, a tenant house:
(1) Shall be located in the vicinity of other farm buildings;
(2) May not be located on a farm field;
(3) May not be larger in size than at least one nontenant
dwelling house on the property, if any exist; and
(4) May not be more than 2,000 square feet in size, calculated
by first multiplying the exterior footprint of the portions of the
structure with multiple stories by the number of stories with windows,
and then adding the exterior footprint of any portions of the structure
with one story, but excluding basements, attics, and porches not used
as living space, garages, or unenclosed decks.
E. A tenant house, including its size and location, may not be
approved by the Foundation unless it conforms to local planning and
zoning regulations.
F. A tenant house and the land where it is constructed may not be
subdivided and separately conveyed from the farm subject to the
easement.
G. The Foundation may not approve the construction of a tenant
house solely for the purpose of producing rental income.
.04 Tenant House Application Procedure.
Before the Foundation may consider a request for a tenant house,
a landowner shall submit the following:
A. An application, completed and signed by each titled landowner,
which addresses the criteria in Regulation .03;
B. An unmarked copy of the tax map, or boundary survey, which
outlines the entire Foundation district or easement property;
C. A second copy of the tax map, which shall include the
following:
(1) Property boundaries of the Foundation district or easement
property;
(2) Location of, and access to, the proposed tenant house; and
(3) Location of, and access to, all preexisting dwellings, lot
exclusions, tenant houses, and farm buildings;
D. A written statement from the landowner indicating:
(1) The tenant will be compensated for the tenant’s work;
(2) The duties and responsibilities of the tenant relative to the
farming operation; and
(3) The time commitment that the tenant will have to the
farming operation stated as average hours per week and total hours
over a continuous 12-month period.
E. Written verification from the county program administrator
describing:
(1) The current overall farm operation; and
(2) The need for the proposed tenant housing to support the
current operation;
F. A letter of recommendation from the local agricultural land
preservation advisory board;
G. A written statement from the local planning and zoning office
or the county program administrator indicating that the proposed
tenant house may be constructed under current local regulations;
and
H. A written statement or plan from the landowner stating the size
of the proposed tenant house as calculated by first multiplying the
exterior footprint of the portions of the structure with multiple stories

by the number of stories with windows, and then adding the exterior
footprint of any portions of the structure with one story, but excluding
basements, attics, and porches not used as living space, garages, or
unenclosed decks.
.05 Replacement Dwelling House Eligibility.
A. The approval for the construction of a replacement dwelling
house by the Foundation is not an absolute right of a landowner. The
Foundation shall only approve a request for a replacement dwelling
house if the Foundation:
(1) Has approved the application for a tenant house; and
(2) Has approved an existing dwelling house as a tenant house.
B. A replacement dwelling house may be approved and used only
for the current or future landowner’s personal residential use.
C. The Foundation shall approve the location and size of a
replacement dwelling house as a residential structure. Unless the
Foundation approves otherwise, a replacement dwelling house:
(1) Shall be located in the vicinity of other farm buildings;
(2) May not be located on a farm field;
(3) May not be smaller in size than the existing dwelling
approved to be redesignated as a tenant house; and
(4) May not be more than 3,500 square feet in size, calculated
by first multiplying the exterior footprint of the portions of the
structure with multiple stories by the number of stories with windows,
and then adding the exterior footprint of any portions of the structure
with one story, but excluding basements, attics, and porches not used
as living space, garages, or unenclosed decks.
D. A replacement dwelling house, including its size and location,
may not be approved by the Foundation unless it conforms to local
planning and zoning regulations.
E. The property owner must execute an agreement with the
Foundation to prohibit a replacement dwelling house and the land
where it is constructed from being separately conveyed from the farm
subject to the easement. The agreement will also specify that the
replacement dwelling house will be for the personal residential use of
the current or future landowners. The agreement shall be recorded
among the county land records and shall bind future owners of the
property.
F. In counties that require subdivision of nontenant dwelling
houses, the subdivision plat will state that the parcel is not to be
separately conveyed from the property.
G. If the Foundation approves a replacement dwelling house that
is smaller than 3,500 square feet, any proposed additions are subject
to the Foundation’s prior review and approval.
H. This section does not apply to applications to replace an
existing dwelling house damaged or destroyed by fire, water, or
natural causes.
.06 Replacement Dwelling House Application Procedure.
Before the Foundation may consider a request for the construction
of a replacement dwelling house, a landowner must first obtain
approval from the Foundation for a new tenant house. A landowner
must submit the following information:
A. An application for conversion of an existing dwelling to a
tenant house and for construction of a replacement dwelling house,
completed and signed by each titled landowner;
B. An unmarked copy of the tax map, or boundary survey, which
outlines the entire Foundation district or easement property;
C. A second copy of the tax map, which shall include the
following:
(1) Property boundaries of the Foundation district or easement
property;
(2) Location of, and access to, the proposed replacement
dwelling house;
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(3) Location of, and access to, the existing dwelling which will
house the tenant or tenants which made it necessary to construct a
replacement dwelling house; and
(4) Location of, and access to, all preexisting dwellings, lot
exclusions, tenant houses, and farm buildings;
D. A letter of recommendation from the local agricultural land
preservation advisory board;
E. A written statement from the local planning and zoning office
or the county program administrator indicating that the proposed
replacement dwelling house may be constructed under current local
regulations;
F. A signed statement from the landowner acknowledging that the
replacement dwelling may only be approved and used for the current
or future landowner’s personal residential use; and
G. A written statement or plan from the landowner stating the size
of the proposed replacement dwelling house as calculated by first
multiplying the exterior footprint of the portions of the structure with
multiple stories by the number of stories with windows, and then
adding the exterior footprint of any portions of the structure with one
story, but excluding basements, attics, and porches not used as living
space, garages, or unenclosed decks.
EARL F. HANCE
Secretary of Agriculture
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Special Documents
MARYLAND HEALTH CARE
COMMISSION
Schedule for Certificate of Need Review
The Maryland Health Care Commission provides the following
schedule to interested members of the public and potential developers
of projects involving health services and facilities that are subject to
Certificate of Need (CON) review and approval. The general criteria
for Certificate of Need review are set forth at COMAR
10.24.01.08G(3). An applicant must demonstrate that the proposed
project is consistent with these review criteria, as well as with
applicable standards and need projections in the State Health Plan for
Facilities and Services (State Health Plan), in order to be approved
for a Certificate of Need.
This Certificate of Need review schedule expands and
supplements the schedule published in 37:21 Md. Register, pages
1468—1472 (October 8, 2010). This review schedule is not a
solicitation by the Commission for Certificate of Need applications,
and does not indicate, in and of itself, that additional capacity is
needed in services subject to Certificate of Need review, or that
Certificate of Need applications submitted for the services described
will be approved by the Commission.
Applicants are encouraged to discuss their development plans and
projects with the Commission Staff prior to filing letters of intent or
applications.
Letters of Intent and Applications responding to this scheduled
review may only be received and reviewed according to this
published schedule. All Letters of Intent and Certificate of Need
applications, including all of the required number of copies of CON
applications, must be received at the offices of the Maryland Health
Care Commission, 4160 Patterson Avenue, Baltimore, Maryland
21215, not later than 4:30 p.m. on the scheduled date of
submission.
For further information about review schedules or procedures, call
Paul Parker, Chief of Certificate of Need, at (410) 764-3261.

DEPARTMENT OF
TRANSPORTATION
OFFICE OF MINORITY BUSINESS
ENTERPRISE (OMBE)
Announcement of Calendar Year 2011 Limitation
Subject: Announcement of Calendar Year 2011 Limitation on the
Personal Net Worth of a Socially and Economically Disadvantaged
Individual as It Relates to Certification of a Minority Business
Enterprise (MBE)
Add’l. Info.: The Maryland Department of Transportation Office of
Minority Business Enterprise (OMBE) gives notice that effective
January 1, 2011, the Personal Net Worth (PNW) of a disadvantaged
owner whose ownership interest in a firm is relied upon for
certification in the State’s Minority Business Enterprise (MBE)
program may not exceed $1,530,652 (one million five hundred thirty
thousand six hundred fifty-two dollars). This PNW limitation will
apply to all MBE certification decisions rendered between January 1,
2011, and December 31, 2011. This action is taken in accordance
with the State Finance and Procurement Article, §14-301(i)(3),
Annotated Code of Maryland.
Contact: Pam Gregory (410) 865-1253

Comprehensive Care Facility Projects
The Commission hereby publishes the following additional
schedule for Certificate of Need review of proposed projects that
involve comprehensive care facility (CCF) beds in Calvert County.
Schedule One provides an opportunity to propose the addition of
CCF beds in a Maryland jurisdiction, Calvert County, for which the
most recent State Health Plan need projection (COMAR 10.24.08,
Supplement 2, effective March 12, 2007), identified a 2011 adjusted
net bed need. Persons interested in submitting a Certificate of Need
application involving the addition of beds in this jurisdiction should
contact the Maryland Health Care Commission to ascertain the
current level of net bed need identified for this jurisdiction prior to
the filing of a Certificate of Need application.
Schedule One:
Part A: Proposed New Comprehensive Care Facility Beds

Jurisdiction
Calvert County

Letter of
Intent
Due Date
March 11,
2011

PreApplication
Conference
Date
March 23,
2011

Application
Submission
Date
May 13,
2011

[10-26-31]
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General Notices
Notice of ADA Compliance
The State of Maryland is committed to ensuring that individuals with disabilities are able to fully participate in public meetings. Anyone
planning to attend a meeting announced below who wishes to receive auxiliary aids, services, or accommodations is invited to contact the
agency representative at least 48 hours in advance, at the telephone number listed in the notice or through Maryland Relay.
BOARD OF ACUPUNCTURE
Subject: Public Meeting on Regulations
Date and Time: January 11, 2011, 1 — 4
p.m.
Place: 4201 Patterson Ave., Baltimore,
MD
Contact: Cynthia Dobbins (410) 764-4766
[10-26-04]

MARYLAND STATE COUNCIL ON
CHILD ABUSE AND NEGLECT
Subject: Public Meeting
Date and Time: January 6, 2011, 1 — 3
p.m.
Place: St. Vincent’s Center, 2600 Pot
Spring Rd., Timonium, MD
Contact: Claudia Remington (410) 5852250
[10-26-34]

CORRECTIONAL TRAINING
COMMISSION
Subject: Public Meeting
Date and Time: January 11, 2011, 10 a.m.
— 12 p.m.
Place: Public Safety Education and
Training Center, 6852 4th St., Sykesville,
MD
Contact: Thomas C. Smith (410) 875-3605
[10-26-20]

GOVERNOR’S OFFICE OF CRIME
CONTROL AND PREVENTION
Subject: Public Meeting
Date and Time: January 10, 2011, 3 — 5
p.m.
Place: Baltimore County, Loch Raven
Library, Baltimore, MD
Contact: Jessica Winpigler (410) 821-2829
[10-26-02]

GOVERNOR’S OFFICE OF CRIME
CONTROL AND PREVENTION
Subject: Public Meeting
Date and Time: March 14, 2011, 3 — 5
p.m.
Place: Baltimore County, Loch Raven
Library, Baltimore, MD
Contact: Jessica Winpigler (410) 821-2829
[10-26-03]

DEPARTMENT OF THE
ENVIRONMENT
Subject: Public Hearing on Regulations
Date and Time: January 6, 2011, 1 — 3
p.m.
Place: Maryland Dept. of the Environment,
1800 Washington Blvd., Baltimore, MD
Add’l. Info: COMAR 26.04.01.01-.1, .05,
.05-5, .06-2, .11, .11-2, .11-3, .15-2, .17,
.19, .20, .20-1, .20-2, .21, and .23 under
Quality of Drinking Water in Maryland.
Contact: Saied Kasraei (410) 537-3702
[10-26-16]

DEPARTMENT OF THE
ENVIRONMENT/LAND
MANAGEMENT ADMINISTRATION
Subject: Public Meeting
Date and Time: January 6, 2011, 9:30 —
11:15 a.m.
Place: MDE, 1800 Washington Blvd.,
Aeris Conf. Rm., Baltimore, MD
Add’l. Info: Meeting of the Governor’s
Lead Poisoning Prevention Commission
Contact: Tracy Smith (410) 537-3847
[10-26-26]

DEPARTMENT OF GENERAL
SERVICES/ARCHITECTURAL/ENGI
NEERING/PROCUREMENT/GPSSB
Subject: Public Meeting
Date and Time: January 4, 2011, 9 — 10
a.m.
Place: 201 W. Preston St., Rm. L-1,
Baltimore, MD
Add’l. Info: The agenda for the meeting is
as follows:
A. The Board, in making its selection
recommendation for presentation to the
Board of Public Works, shall determine
that the negotiations have been conducted
in accordance with regulations and that the
Price Proposal is fair, competitive, and
reasonable for the following project:
Project No.: BB-310-110-001
Floor Slab Upgrade
Saratoga State Center Garage
Baltimore, MD
Using Agency: Department of General
Services
B. The Selection Board will also review
other matters which may be presented for
its consideration
Please call William A. Davis at 410767-4296 (voice) or, for persons with
hearing or speech disabilities, call via the

Maryland Relay Service at 1-800-7352258, to request any reasonable
accommodations you may require.
Contact: William A. Davis (410) 767-4296
[10-26-35]

DEPARTMENT OF HEALTH AND
MENTAL HYGIENE
Subject: Call for Pharmacist Nominations
to the Drug Utilization (DUR) Board
Add’l Info: The Maryland Department of
Health and Mental Hygiene Drug
Utilization Review (DUR) Board is
currently recruiting for a pharmacist to
serve on the Maryland DUR Board
beginning in March 2011.
The implementation of the Omnibus
Budget Reconciliation Act of 1990 requires
that the Maryland Department of Health
and Mental Hygiene establish a DUR
Board. The DUR Board is comprised of
both physicians and pharmacists and has
been in operation since November 1992.
The activities of the DUR Board include:

Overseeing retrospective and
prospective DUR within the
Maryland Medicaid Program.

Approving DUR criteria and
standards.

Making recommendations
concerning education and other
types of interventions based on
prospective and retrospective
DUR findings.

Preparing an annual report for
submission to the Centers for
Medicare and Medicaid (CMS)
describing the nature and scope
of the DUR program,
summarizing
educational/interventional
strategies used, and estimating
cost savings generated.

Reviewing individual recipient
profiles and make
recommendations to restrict
patients who might be abusing
Medicaid prescription drugs.
The DUR Board has quarterly 3-hour
meetings in the Baltimore area. Meetings
are normally scheduled on a Thursday
morning during the months of March, June,
September, and December.
The membership of the Maryland DUR
Board includes health care professionals
who have recognized knowledge and
expertise in one of the following areas:
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The clinically appropriate
prescribing of outpatient drugs.

The clinically appropriate
dispensing and monitoring of
outpatient drugs.

Drug use review, evaluation, and
intervention.

Medical quality assurance.
Health Information Designs, Inc. is
providing administrative and technical
support to the Department of Health and
Mental Hygiene with regard to the DUR
Board. For an application packet, please
contact Joseph Paradis, PharmD, at Health
Information Designs at 443-690-1997 or
via e-mail at joe.paradis@hidinc.com.
The application deadline is December 31,
2010.
Contact: Alex Taylor (410) 767-5878
[10-26-14]

DEPARTMENT OF HEALTH AND
MENTAL
HYGIENE/LABORATORIES
ADMINISTRATION/FORENSIC
LABORATORY ADVISORY
COMMITTEE
Subject: Public Meeting
Date and Time: January 5, 2011, 10 a.m.
— 12 p.m.
Place: MSP—Forensic Sciences, 221
Milford Mill Rd., Pikesville, MD
Contact: Michael Wajda (410) 767-6103
[10-26-18]

DEPARTMENT OF HEALTH AND
MENTAL HYGIENE/MEDICAID
PHARMACY AND THERAPEUTICS
COMMITTEE
Subject: Call For Physician Nominations
Add’l. Info: The Maryland Department of
Health and Mental Hygiene is currently
recruiting a physician to serve on the
Maryland Medicaid Program’s Pharmacy
and Therapeutics (P&T) Committee
beginning in March 2011.
The Committee shall be composed of no
fewer than twelve (12) members, appointed
by the Secretary.
At least five (5) members shall be
physicians, licensed in Maryland, one (1)
being a psychiatrist; five (5) members shall
be pharmacists, licensed in Maryland, one
(1) having expertise with mental health
drugs; and two (2) Members shall be
consumer representatives.
Duties and Powers of Committee
Rules: The Committee shall operate
under Standard Operating Procedures and
comply with rules adopted by DHMH,
including notice of any meeting of the
Committee pursuant to the requirements of
the Administrative Procedures Act.

Regular Meetings: The Committee shall
meet at least once semiannually, and may
meet at other times at the discretion of
DHMH, the Chairperson, and the members
of the Committee. To the extent feasible,
the Committee shall review all drug classes
included in the Preferred Drug List at least
every twelve (12) months.
Executive
sessions shall be closed to the public.
Attendance: Members of the Committee
may be removed if they miss two
consecutive Committee meetings
Conflict of Interest: Members are
required to disclose all types of
remunerations from, and investments in,
the drug industry.
Preferred Drug List Development: The
Committee reviews classes of medications
and recommends to DHMH which
medications should be included in the
Preferred Drug List for prescribing to
Medicaid recipients. The Preferred Drug
List is comprised of cost-effective
medically appropriate drug therapies for
Medicaid recipients. The Committee shall
develop
its
Preferred
Drug
List
recommendations by considering the
clinical efficacy, safety, and costeffectiveness of drug products. Analyses
shall be based upon reviews of relevant
clinical information, including but not
limited to, FDA-approved labeling,
supporting studies, published head-to-head
comparisons, and peer-reviewed medical
journal articles.
Prior Authorization: The Committee
may also make recommendations to
DHMH regarding the prior authorization of
any prescribed drug covered by Medicaid.
Provider
Synergies
is
currently
providing administrative and technical
support to the Department of Health and
Mental Hygiene with regard to the P&T
Committee. For an application packet,
please
email
Megan
Shook
at
shookm@dhmh.state.md.us. Application
deadline is Monday, January 31, 2011.
For further information, contact Megan
Shook, Department of Mental Health and
Hygiene (DHMH), Office of Systems,
Operations and Pharmacy (OOEP), 201 W.
Preston Street, Room 408E, Baltimore, MD
21201-2323,
(410)
767-6896,
shookm@dhmh.state.md.us
Contact: Megan Shook (410) 767-6896
[10-26-19]

DEPARTMENT OF HUMAN
RESOURCES
Subject: Public Meeting
Date and Time: January 6, 2011, 1 — 3
p.m.
Place: St. Vincent’s Center, 2600 Pot
Spring Rd., Timonium, MD

Contact: Claudia Remington (410) 5852250
[10-26-33]

DIVISION OF LABOR AND
INDUSTRY/MARYLAND
OCCUPATIONAL SAFETY AND
HEALTH (MOSH) ADVISORY
BOARD
Subject: Public Meeting
Date and Time: January 5, 2011, 10 a.m.
Place: MOSH, 10946 Golden West Dr.,
Ste. 160, Hunt Valley, MD
Add’l. Info: The Board is scheduled to
meet to discuss issues relating to
occupational safety and health. Interested
persons should call the contact person to
confirm the meeting.
Contact: Debbie Stone (410) 767-2225
[10-26-36]

BOARD FOR PROFESSIONAL LAND
SURVEYORS
Subject: Public Meeting
Date and Time: January 5, 2011, 10 a.m.
Place: 500 N. Calvert St., 3rd Fl. Conf.
Rm., Baltimore, MD
Contact: Pamela J. Edwards (410) 2306263
[10-26-28]

MARYLAND HEALTH CARE
COMMISSION
Subject: Public Meeting
Date and Time: January 20, 2011, 1 p.m.
Place: Maryland Health Care Commission,
4160 Patterson Ave., Conf. Rm. 100,
Baltimore, MD
Add’l. Info: Individuals requiring special
accommodations are requested to contact
Valerie Wooding at (410) 764-3460, or the
Department of Health and Mental Hygiene
TTY at (410) 383-7755, not later than 20
working days before the meeting to make
arrangements.
Contact: Valerie Wooding (410) 764-3460
[10-26-10]

MARYLAND HEALTH CARE
COMMISSION
Subject: Formal Start of Review
Add’l. Info: Amedisys MDLLC d/b/a
Home Health Care — Docket No. 10-202312 — Provide home health services in
Talbot County. Cost: $8,450
Pursuant to COMAR 10.24.01 et seq.,
on December 17, 2010, the Maryland
Health Care Commission hereby gives
notice of docketing of the above-referenced
application.
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Persons desiring to become interested
parties in the Commission’s review of the
above-referenced application must meet the
requirements of COMAR 10.24.01.01B(2)
and (20) and must also submit written
comments to the Commission not later than
close of business January 18, 2011. These
comments must state with particularity the
State Health Plan standards or review
criteria that you believe have not been met
by the applicant as stated in COMAR
10.24.01.08F.
Questions may be directed to Pamela
Barclay, Director, Center for Hospital
Services, at (410) 764-5982, or send to the
MHCC, 4160 Patterson Avenue, Baltimore,
Maryland 21215.
Contact: Ruby Potter (410) 764-3276
[10-26-29]

MARYLAND HEALTH CARE
COMMISSION
Subject: Notice of Receipt of Proposed
Project Change
Add’l. Info: On December 1, 2010, the
Maryland Health Care Commission
(MHCC) received notice and a request for
approval of project changes under COMAR
10.24.01.17B from Lorien LifeCenter —
Howard County II, holder of a Certificates
of Need (CON), Docket No. 06-13-2185
and 08-13-2246 issued on 9/20/07 and
2/19/09 respectively.
The project’s sponsor has requested
approval for:
1. Change in financial mechanism;
2. Changes in physical plant design; and
3. Changes to project budget.
Please refer to the Docket No. listed
above in any correspondence on this
request, a copy of which is available for
review by appointment in MHCC offices
during regular business hours. All
correspondence should be addressed to
Pamela W. Barclay, Deputy Director,
Health Resources, MHCC, 4160 Patterson
Avenue, Baltimore, Maryland 21215
Contact: Ruby Potter (410) 764-3276
[10-26-30]

BOARD OF OCCUPATIONAL
THERAPY PRACTICE

RETIREMENT AND PENSION
SYSTEM — BOARD OF TRUSTEES

Subject: Public Meeting
Date and Time: January 21, 2011, 8:30
a.m. — 2 p.m.
Place: Spring Grove Hospital Center, 55
Wade Ave., Catonsville, MD
Add’l. Info: Health Occupations Article,
Title 10, Annotated Code of Maryland, and
COMAR 10.46, amendments, additions,
and revisions, including fee changes, may
be discussed/voted on. Budget information
may also be discussed. It may be necessary
to go into executive session. Sign language
interpreters
and/or
appropriate
accommodations for qualified individuals
with disabilities will be provided upon
request. Please call 1-800-735-2255.
Contact: Marilyn Pinkney (410) 402-8556

Subject: Public Meeting
Date and Time: January 18, 2011, 9 a.m.
Place: Sun Trust Bldg., 120 E. Baltimore
St., 16th Fl. Boardroom, Baltimore, MD
Add’l. Info: Meeting date and location are
subject to change. Anyone interested in
attending should contact the MD
Retirement Agency for confirmation.
Please note, the meeting may include a
closed session. Sign language interpreters
and/or appropriate accommodation for
qualified individuals with disabilities will
be provided upon request; please call 410625-5609 or 1-800-735-2258 TTY.
Contact: Patrice Sowah (410) 625-5609

[10-26-13]

MARYLAND TRANSPORTATION
AUTHORITY

POLICE TRAINING COMMISSION

Subject: Public Meeting
Date and Time: December 22, 2010, 9 —
11 a.m.
Place: Maryland Transportation Authority,
Point Breeze Complex, 2310 Broening
Hwy., Ste. 160, Baltimore, MD
Add’l. Info: A portion of this meeting may
be held in closed session.
Contact: Cindy Taylor (410) 537-1002

Subject: Public Meeting
Date and Time: January 25, 2011, 10 a.m.
— 12 p.m.
Place: Public Safety Education and
Training Center, 6852 4th St., Sykesville,
MD
Contact: Thomas C. Smith (410) 875-3605
[10-26-21]

[10-26-05]

BOARD OF PUBLIC ACCOUNTANCY
Subject: Public Meeting
Date and Time: January 4, 2011, 9 — 12
a.m.
Place: 500 N. Calvert St., 3rd Fl. Conf.
Rm., Baltimore, MD
Contact: Dennis L. Gring (410) 230-6224
[10-26-25]

REAL ESTATE COMMISSION
Subject: Public Meeting
Date and Time: January 19, 2011, 10:30
a.m.
Place: Dept. of Labor, Licensing, and
Regulation, 500 N. Calvert St., 3rd Fl.
Conf. Rm., Baltimore, MD
Contact: Patricia Hannon (410) 230-6199

MINORITY BUSINESS ENTERPRISE
ADVISORY COMMITTEE

[10-26-11]

Subject: Public Meeting
Date and Time: January 5, 2011, 8:30 a.m.
— 5 p.m.
Place: Harry R Hughes Dept. of
Transportation Bldg., 7201 Corporate
Center Dr., Trainer Conf. Rm., 1st Fl.,
Hanover, MD
Contact: Pam Gregory (410) 865-1253

REAL ESTATE COMMISSION

[10-26-22]

[10-26-01]

Subject: Public Hearing
Date and Time: January 19, 2011, 12:30
p.m.
Place: Dept. of Labor, Licensing, and
Regulation, 500 N. Calvert St., 3rd Fl.
Conf. Rm., Baltimore, MD
Contact: Patricia Hannon (410) 230-6199
[10-26-12]

MARYLAND TRANSPORTATION
AUTHORITY
Subject: Public Meeting
Date and Time: January 5, 2011, 6 — 8
p.m.
Place: Maryland Transportation Authority,
MDTA Police/Automotive Maintenance
Bldg., 881 Oceanic Dr., Annapolis, MD
Add’l. Info: BBRAG meeting
Contact: Gail Moran (410) 537-1032
[10-26-06]

BOARD OF WATERWORKS AND
WASTE SYSTEMS OPERATORS
Subject: Public Meeting
Date and Time: January 20, 2011, 10 a.m.
— 4 p.m.
Place: Howard Co. Bureau of Utilities,
8270 Old Montgomery Rd., Columbia, MD
Add’l. Info: A portion of this meeting may
be held in closed session.
Contact: Pat Kratochvil (410) 537-3167
[10-26-08]

BOARD OF WELL DRILLERS
Subject: Public Meeting
Date and Time: January 26, 2011, 9 a.m.
— 4 p.m.
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Place: MDE, 1800 Washington Blvd.,
Aqua Conf. Rm., Baltimore, MD
Add’l. Info: A portion of this meeting may
be held in closed session.
Contact: Willie Everett (410) 537-3644
[10-26-07]

WORKERS’ COMPENSATION
COMMISSION
Subject: Public Meeting
Date and Time: January 13, 2011, 9 — 11
a.m.
Place: 10 E. Baltimore St., Baltimore, MD
Add’l. Info: A portion of this meeting may
be held in closed session.
Contact: Amy Lackington (410) 864-5300
[10-26-09]
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September, 2010
Dear COMAR Subscriber,
COMAR is getting a new look! We are happy to announce that the Division of State
Documents is redesigning the look and the usefulness of the printed COMAR. After more than
35 years of publishing COMAR in its current format, we are starting the process of providing
our customers with a new and improved COMAR.
Our new format will make better use of paper costs, printing costs, and bookshelf space. Its
format will be a more standard 8.5” × 11” size, and will be able to fit in a slimmer space on
your bookshelf. Photocopies will be easier to make and our “greener” approach will save
money, as well as paper. There will be a new page numbering system which will be easier to
follow and allow for the COMAR binders to be easier to maintain.
Here is how it is going to work:
In the coming months, you will receive, one-time only, an electronic version of the entire
title(s) to which you subscribe free of charge. This electronic version will be a searchable
pdf. You can elect to receive a print version at an additional cost.
You can either save the files on your computer, or print them out to be placed in a standard
3-ring binder. You can use a binder of your own, or you can purchase a new COMAR
binder from us at an additional charge.
Thereafter, you will have the option of subscribing to updates to COMAR which will be
sent to you electronically. These updates will be sent on a monthly basis, or whenever
changes to your particular title(s) have been adopted. This allows you to always have the
most current pages in your binder.
You can elect to receive a print version of the COMAR updates at an additional cost.
In keeping with the “green” approach, you will receive an electronic invoice. You must
notify us if you wish to receive a paper invoice.
We look forward to the successful launch and final completion of COMAR’s transformation!
Sincerely,
Gail S. Klakring
Acting Administrator
Division of State Documents

Office of the Secretary of State, Division of State Documents, State House, Annapolis, MD 21401,
410-974-2486, 800-633-9657, Fax 410-280-5647, DSD email statedocs@dsd.state.md.us
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