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Deci si on _Sunmar y:

Contract Interpretation — Reliance

Where Appellant failed to establish pre-bid reliance on its proposed
interpretation, that failure bars recovery under that interpretation
Thus, where a contractor seeks recovery based upon his interpretation
of an all egedly anbi guous contract, he nmust show that he relied on thi
interpretation in submtting his bid.

Contract Interpretation - Anbiquity

I n order to be anbi guous, a contract nust be capable of two reasonable
i nterpretations.
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This matter cones before t he Board on t he appeal s of Cherry Hill
Construction, Inc. for paynent of prel oad enbanknent ( MSBCA No. 2025) and
bridge rubbl e as borrow ( MSBCA No. 2048) under Contract No. KB-421-000-
006 with the Maryl and Transportation Authority (MITA). Respondent
asserts that Appel |l ant was paid for these itens under | unp sumitens, and
t hat the contractor shoul d not recover for the work a second ti me under
unit pay itens. Prior tothe hearingonthe nerits, Respondent filed a
Motion for Summary D sposition, and oral argunents were heard i nmedi ately
before the hearing, the notion being taken under advisenent.

Fi ndi ngs of Fact
1. MITA Contract KB421-000-006 is a project for the denolition and
reconstruction of the north approach to the Francis Scott Key




3.

Bridge. Inpart, the proposed contract called for the denolition of
exi sting bridges and the constructi on of both enmbanknments and
nmechanical ly stabilized earthretainingwalls ("MSEwal | s")1. Both
t he construction of the MSEwal | s and t he denolition of existing
bridges were lunp sumitens.

Payment for the excavation necessary for the MSEwal I s i s covered
under Special Provision (SP) 6-18.05 as foll ows:

SP 6-18.05 Method of Measurenment and Basis of

Paynent

The cost of constructing and providing all | abor,
mat eri al s, equi pnent and i nci dental s necessary to
conpl ete the retai ning wal |l s i ncludi ng excavati on,
sel ect aggregate backfill material, precast
concrete panel s and wal | accessories, 4" di aneter
perforated PVCdrain pi pe, 42" hightraffic barrier
wi t h copi ng, concrete nonment sl ab, Bet hl ehemBl vd.,
34" high traffic barrier with footing, 3"
gal vani zed el ectrical conduits, junction boxes and
accessories, and an i npervi ous nenbrane | i ner will
not be measured for paynent but shall be incl uded
inthe contract | unp sumprice bid for the sel ected
Alternate retaining wall systemitem

The cost associ at ed wi t h t he engi neeri ng desi gn and
retaining wall plan preparation will not be
measured for paynment but shall be considered
incidental tothe selected Alternate retaini ng wal l
systemitem (Enphasis supplied)

The specifications for paynent of denolition of the bridges(SP 6-
12.04) and ownership of the rubble (SP 6-12.03) read as foll ows:
SP _6-12.03 Construction Methods:

Al'l renmoved materi al shall becone t he property of
t he Contractor, and shall be renoved fromthe site
and di sposed of on approved spoil areas.

'For a description of MSE walls, see finding of fact No. 6.
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SP _6-12. 04 Measurenent and Paynent

Rermoval of all the existing bridges will not be
measur ed for paynment but will be paid for at the
contract lunp sum price bid for "Renmoval of
Exi sting Bridges" item The payment will be full
conpensation for all excavation, backfill,
t enporary protective shields, explosives, hauling,
di sposal, and for all material, | abor, equi pnent,
tool s, and i ncidentals necessary to conpletethe
wor k. (Enphasis supplied)

Prior to bidopening, apre-bidquestionwas submtted regarding
whet her the bridge rubbl e coul d be i ncor poratedinto enmbanknents.

The MJITA responded as foll ows:

Rei nf orced concrete debris fromthe renoval work
can be i ncor porated i nto enbanknents if the size
of the debris neets Specificationrequirenents
for rock incorporated into embanknment.

Certain areas of the project requiredtheinstallation of prel oad
enbanknments built for the purpose of supplying an additi onal
wei ght (surcharge) to ensure proper conpacti on of underlying
mat erials. At four prel oad enbanknments, the contract al so call ed
for an acconpanying retaining wall (MSE wall) to ensure the
stability of the enmbanknents.

MSE st ands for “nechanically stabilized earth” MSEwal | s serve t he
pur pose of restraining a bank of earth. MSErestraining walls are
constructed of afooting supportingthin slabs vertically stacked
tocreate the outer face of the wall. Each i ndependent fl oati ng
concrete panel has a tie-back or strap which is enbedded in a
special fill material tied back withrestraining steel. The wei ght
of the earth hol ds the panels in place, andthe panels by their
structure holdthe earthin place. Theinteraction of the sl ab,
tie-back and special fill material createthelateral stabilityto

keep the wall from coll apsi ng.
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Sone portions of the MSEwal|ls were to be built adj acent tothe
pr el oad enbanknment. The construction of the MSE wal | s necessit at ed
renmovi ng sone of the prel oad enbanknent and cuttingintothe earth
bel ow. Sketch A (attached) illustrates the work to be done. Area
1is the existingslope of the prel oad enbanknent that had t o be
removed and not replaced. It was thereto provide stability tothe
prel oad enmbanknent during the settlenment period. Area2isthe
portion of the prel oad embankment renoved and repl aced by t he
special fill material. Area 3 is the portion of the prel oad
enbanknent renoved for Cherry HIIl's conveni ence in order that the
ot her work coul d be performed. This material was put back i nto the
hol e as the special fill was installed. No claimis made that this
area shoul d be measured. Area 4 is the portion of the existing
earth that had to be excavated in order toinstall the structure.

The material s used to buildthe prel oad enbanknent s wer e br ought

inby Cherry H Il and paid for by MATA. After approxi mately six
nmont hs, the prel oad peri od was conpl et e and t he enbanknent s woul d
be cut and retainingwalls installed. The material s renoved from
t he prel oad enmbanknments were then placed el sewhere on site.
I nthe course of preparingits bid, Cherry HIIl's estimators nmade
a determ nation as t o what wor k shoul d be done under the | unp sum
itens for the bridge denolition (contract item4001) and t he four

MSE wal | s (contract itens 4003, 4005, 4007 and 4011), and prepar ed
wor ksheets detailing that work.

The estimate for 1tem4001 (bridge denolition) was $2, 923, 464, and
the bid price was $2, 924,000. The worksheet for the bridge
denolitionincludedthe cost of placingthe bridge denolition
rubbleinfill areas. Cherry Hill's estimator testifiedthat he
interpretedthe contract as requiringthe costs of di sposal on-

siteor off-site to be included under the | ump sumdenolition
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12.

iten?. Further, its pricingsheet includes anitemfor “Placing
inFill”, indicatingits understandi ngthat placingthe bridge
rubbl e i n emrbanknment s was t o be i ncl uded as “di sposal ” under t he
[ump sumitem

The wor ksheets for the MSEwal | s i ncl uded t he cost of excavati ng
t he prel oad enbanknment s and pl aci ng t he excavationin either a
st ockpi | e or enbanknent. The evi dence al so denonstrated t hat t hese
estimates fornmed the basis for the bidpricesinthefinal bid
proposal submtted by Cherry Hll. The estimates for the MSEwal | s
were $1, 101, 285 (1tem4003), $271, 348 (1tem4005), $460, 589 (Item
4007); and $595, 995 (I1tem4011). The bid prices for theseitens
were only slightly higher than the esti mates. Even t hough Cherry
H 1l was the | owest bidder overall, Cherry HII|"'s prices for these
itens were sone of the highest subm tted by any bi dder. The Cherry
Hill bid prices for these itens were $1, 131,693 (item4003);
$276, 081 (i tem4005); $467,746 (item4007); and $614, 377 (item
4011). By the time that t he MBE prel oad enmbanknent material s were
finally placed in on site enbanknments, they had been dug and
pl aced twice and Cherry Hill had been paid tw ce.

After contract award and t he cormencenent of the job, Cherry H ||
sought paynment for the cost of placing the bridge denolition
rubbleinfill under the per unit borrowitem(ltem2010) pri ce.
Cherry Hil |l al so sought paynent for the cost of excavatingthe
prel oad enmbanknments and pl acing the excavation in either a
st ockpi | e or enbanknment under the per unit borrowitem(ltem2010)
priceor, alternatively, under the per unit Cl ass | Excavati on
item (Item 2002) price.

Cherry Hill's estimator of 16 years testified that he never

saw

any job where placenent of rubble was paid both under a denvolition
itemand a second item



13. At notinme prior tobiddidCherry H Il interpret the borrowitem

as covering the cost of placingthe bridge denolitionrubblein

fill areas or the cost of excavating t he MSE prel oad enbanknent s

and pl aci ng t he excavationin either a stockpile or enbankmnent.
14. Cherry HIl's dass | excavation bid preparation docunents di d not

include anentry for the material fromthe MSEwal | s, al though it

included a variety of other entries.

Decision

Appel | ant states that the singular questioninthis appeal is
whet her the material placed by Cherry H Il in the enbanknments shoul d be
nmeasur ed f or payment under unit prices. Respondent replies that materi al
pl aced by Cherry Hi Il is covered by |l unp sumprices, and therefore,
shoul d not additionally be paid for as unit prices.

Appel l ant i s asking that this Board find 1)that the dirt usedin
t he MSE wal | shoul d be paid at theunit price for Cass 1 Excavation, or
inthe alternative that it be paid for as borrow?, and that 2)Cherry
Hill’s use of “its” bridge rubbleas fill should be paid for under the
unit price for borrow, since Cherry H |l had no obligationto placethe
rubbl e i n t he enbanknent, and by doi ng so, it reduced t he need for ot her
borrow, for which MUTAwoul d have had to pay. Cherry Hill arguesit is
sel f-evident that each cubi c yard of concrete that Cherry HII placedin
t he enbanknent neant one cubic yard | ess of dirt that Cherry H Il woul d
have to pl ace i n t he enbanknment regardl ess of whether such dirt cane from
acut, aborrowpit, or astructure. Even though MITA adm ts that one

cubi c yard of concrete repl aces the need for one cubic yard of dirt,

3“Borrow excavation” neans the “furnishing, excavating,
haul i ng, and depositing approved nmaterials for embanknments and
backfills when sufficient quantities of suitable materials are not
avai |l abl e from other excavations. . . “ Standard Specifications for
Construction and Materials, 1993, (the Green Book), Standard Spec.
203. 01.



Cherry Hi Il charges that MHITAw || not nmeasure and pay for the concrete
bri dge rubbl e as borroweven t hough it woul d measure and pay for the
replaced dirt as borrow.

Respondent argues that Cherry H Il is requesting paynent under the
common borrowitemfor work for whichit has al ready been pai d under the
| unmp sumitens. Cherry Hi |l cannot recover paynent under the unit item
Respondent argues, because Cherry Hill failedto provethat it relied
uponitsinterpretationinpreparingits bidor provethat it’s (Cherry
HI1l’s) interpretationwas the only reasonableinterpretationor that the
contract was anbi guous, but not patently so.

Appel | ant argues t hat borrowexcavationis definedinthe contract
as wor k whi ch consi sts of furni shing, excavating, hauling, and depositing

approved materials for enmbanknments and backfills when sufficient

guantities of suitable materials are not available from other
excavations. (Standard Spec. 203.01) and is "neasured and pai d for at

the Contract unit price per cubic yard." (Standard Spec. 203.04).
Further, by virtue of the answer to the pre-bid query, concrete debrisis
an "approved material" for useinthe enbanknents and concrete debrisis
not "fromot her excavations” thus, concrete debris nmust be "nmeasured and
paid for."

Respondent agrees that Cherry Hi Il had no obligationto usethe
concreterubble as fill. The concrete rubbl e coul d have been haul ed of f -
site for sone ot her use. However, the Appel |l ant chose not to renove t he
rubbl e i n questi on, thereby saving the cost of di sposal on an out si de
approved site, although the cost of di sposal was nonet hel ess pai d for
under the lunp sum for bridge denolition.

Infact, thedifficulty the Appellant faces is that the bridge
rubbl e work for whichit seeks an equitabl e adj ustment i s work al ready
covered by two lunp sumitens, either the lunp sumitemfor bridge

denmolition which createdthe rubble, or thelunp sumitemfor creating



t he enbanknent s where t he appel | ant pl aced the rubble it owned after
bri dge denmolition. The Board woul d be receptive to the Appellant’s
request for an equitabl e adj ust ment had such a cl ai mi nvol ved use of the
bridge rubble for lineitemwork sincethe contract docunents state that
rubbl e created in the bridge denolition would be the property of the
contractor, and pre-bi damendnment changed t he speci fications to showt hat
bridge rubbl e could be used onsiteif appropriate and di d not have to be
renmoved fromthe siteas originally set forthinthe specifications. W
findintheinstant case, however, there were not lineitens that could
be separated froml unp sumitens. The argunent i s persuasive, but, inthe
end, because the Contract provi des for paynent for this work under the
unbrell a of the bl anket | unp sumpaynents, this Board nust findthat the
Contractor has already been paid for its work.

Respondent | ooks at t he questi on as one of interpretation of the
bi d docunents, inthe context of whether or not there was an anbiguity in
t he bi d docunents, whichif latent, woul d permt the Appel | ant recovery
if its interpretation was a reasonable one, and one on which the
Appellant relied pre-bid. If there existed a patent anbi guity, of
course, the Respondent argues that the Appel | ant was under an obl i gati on
tonotify the State of the anbiguity prior to bidding. David A. Branbl e
v. State Hi ghway Adm nistration, Md. , No. 8 (Sept. 17, 1998).

A contractor's failure to establish pre-bid reliance on its

proposed interpretation bars recovery under that interpretation. Fruin-
Colnonv. United States, 912 F. 2d 1426 (Fed. Cir.1990); Mai nt enance
Engineers, Inc., 21 . C. 553,563 (1990) (contractor has t he burden of
proof to establishreliance, eveninthe face of al atent anmbi guity);
Astro- Space Labs, Inc., 200 Cx. d. 282, 295 (1972); John G binic, Jr. &
Ral ph C. Nash, Jr., Adm ni stration of Governnment Contracts, at 227 (3d

ed. 1995)("the nondrafting party seeking to have its interpretation



prevail through application of contra proferentumnust denonstrate t hat

it relied on its interpretation during preparation of its offer").

| n Frui n-Gol non, supra, the ASBCA deni ed Appel l ant’ s cl aim hol di ng

t hat al t hough t he contract may have been anbi guous, the contractor fail ed
toshowthat it relieduponitsclainmedinterpretationinpreparingits
bid. On appeal, the Federal Grcuit inaffirmngthe ASBCA restatedthe
"wel |l settled" rule of awthat "where a contractor seeks recovery based
upon his interpretation of an anbi guous contract, he nust showt hat he
reliedonthisinterpretationinsubmttinghisbid."ld. (citations

om tted). Eruin-Col non enphasi zed that aninterpretati on of acontract

devel oped duri ng performance does not entitle acontractor torelief. 1d.
at 1431. Wthout proof of pre-bidreliance, acontractor could baseits
bi d on one interpretation, but performthe work "nore cheaply thanit had
antici pated, thus receiving aw ndfall fromthe Governnent." | d. at 1432.

Inthis case, Cherry H Il offered no evidencethat it relied upon
its assertedinterpretationprior tobid, except that theonly materials
consi dered before and i medi ately after bid subm ssion were off site
materials. MITAoffered testinony of Cherry HIl's own esti mators who
confirmed that they had interpretedthe work as falling under the |l unp
sumitens and t hat t hose estimates were i ncorporated inthe bid. Thus, as
in Fruin-Colnon, Cherry HIl'"sinabilitytostatethat it relieduponits

claimed interpretation precludes recovery.
Maryl and fol | ows t he obj ective |l awof contracts. Jackson R Bell,

| nc. MSBCA 1851, 5 M CPEL 1392 (1996). As saidinD. Adol ph Baer, P.D.,

and Apot hecaries, Inc., MSBCA 1285, 2 M CPEL Y146 (1987), at page

Per haps one of the nost fundanmental rul es of
constructionto be appliedinascertainingthe
meani ng of a contact in that the words used
shoul d be gi ven their ordi nary everyday neani ng.

Evenif Cherry Hill hadrelied uponits assertedinterpretation, it has

done so unreasonably because the terns of the contract were clear. In



order to be anbi guous, a contract nust be capabl e of two reasonabl e
interpretations. John C. Gri nmberg, MSBCA 1761, 4 MSBCA {371 at p. 6
(1994). If there is only one reasonable interpretation, the clear

contract | anguage wi || be determ ned to be the i nt ended neani ng. Gener al
Mot or s Acceptance Corp. v. Daniels, 303 M. 254, 261-262 (1985). Inthe

present case, both the MSBEwal | and t he bri dge denolition provisions were

capabl e of only one reasonable interpretation.
The contract provisionfor paynent for the MSEwal | s, SP 6-12. 04,
stated that the cost of “all | abor, materials, equi prent and i nci dental s

necessary to conplete the retaining wallsincludingexcavation,

shall be included in the contract | unp sumprice bid for the .

retaining wall system” (Enphasis supplied) Thus, all excavation
necessary to construct the MSEwallsisincludedinthis |unp sumitem
The ternms of the contract clearly include the placenment of these
materi al s i n enbanknment i nthe | unp sumpaynent for excavati on. Moreover,
t he contract requi res that excavati on be used on-site (Standard Spec.
404) .

Thr oughout the entire contract the buil di ng of an enbanknment i s not
treated as a separate pay item instead paynent i s based upon t he net hod
of obtainingthe materials. If the materials are off site borrow, the
pl aci ng of the embankment is paid for under a borrowrate. If the
mat eri al s are on site excavati on, the paynents are paid for under the
excavationrate. Thus, acontractor is paidonce for each shovel ful of
dirt, whichincludes the cost of both di ggi ng and pl aci ng i n enbanknent .
SP 6-18.05 directs that the materi al whi ch was renoved fromt he MSE wal |
pr el oad enbanknents was "excavation,™” but, accordingto the contract, was
to be paid for under the lump sumitem for the MSE walls.

Cherry HIll"s theory is founded onits belief that whenit perforned
t hat excavation, the materials became Cherry Hll's possessi on. The

prem se that possessionis determ native of net hod of paynent, however,
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is faulty. Wien t he prel oad enbanknents were built, Cherry H Il was pai d
for each shovel ful of material used to build those enbanknents. Since
this was a "borrowjob," areasonabl e contractor woul d have known t hat
the material s were to be used on-site and that any paynent for that work
woul d be included inthe lunp sumitem SeeWllianms Constr. Co., MSBCA
1860, 5 M CPEL 1405 at 2 (1996) (di scussi ng borrow, bal anced and wast e
j obs), rev'd on other grounds, case no. 96304035/ CL219391 (Cir. C. for
Balto. City, Apr. 24, 1997), aff'd, No. 999 (Mi. &t. Spec. App., Mar. 27,
1998) (unreported), cert. denied, 350 Md. 279, 711 A . 2d. 870 (1998). In
WIllianms, at i ssue was howthe contractor shoul d be pai d for borrow The

Board st at ed,

Type | Borrow Excavation and Type |l Borrow
Excavation areonly to be paid for at their respec-
tive unit prices in the event those itens were
actual |l y obtai ned fromoff-site sources; i.e., the
contractor nmust go off-site to find sufficient
gquantity of such materials. Stated another way,
the contractor only gets paid his bid price for
Cl ass 1 Excavation (i.e. his bid price for ex-
cavating) where such materi al excavated is al so
used to neet Type || Borrowrequirenments to assure
a good support system for the roadway. The
contractor does not get paidtw ce for both di gging
thedirt wwthinthe project limts and t hen pl aci ng
it el sewnhere on the project.

Wthrespect tothe bridge rubble, Cherry Hill seeks paynment for
pl acenment of the rubbleinthe enbanknent in additiontothe paynment nade
at the tine of denolitionfor renoval, because, it states, the rubble
becane its possession upon denolition and before placenent.

The specifications for Item 4001 are set forth under SP 6-12.04:

SP 6-12. 04 Measurenent and Paynent

Renmoval of all the existing bridges will not be neasured for
payment but will be paidfor at the contract |unp sumprice
bi d for "Renoval of Existing Bridges" item The paynent w | |
be full conpensation for all excavation, backfill, tenporary
protective shields, expl osives, hauling, disposal, and for all
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mat eri al , | abor, equi pment, tools, and i nci dental s necessary
to conplete the work. (enphasis supplied).

The "di sposal " of bridge rubbleisincludedinthat provision. Prior to
bi d openi ng, a pre-bid question was submttedinquiring as to whether the
bri dge rubbl e coul d be i ncorporated i nto enbanknments. The MITA r esponded
as follows:

Rei nf orced concrete debris fromthe renoval work
can be i ncorporated into enbanknments if the size of
t he debri s neets Specificationrequirenments for
rock incorporated into enmbanknent.

The perm ssive | anguage "can be i ncorporated” nerely increases the
contractor’s options for di sposal. Appellant deci ded to pl ace the bridge
rubbl e i n enbanknent on site. Because this act of "di sposal " was pai d for
under the denolitionitem paynment as borrowwoul d mean that Cherry Hi ||
woul d be paidtw ce for the same act of di sposing the bridge rubblein
enbanknments -- once under the denolition and di sposal item and again
under the borrowitem The Appellant isentitledonlyto one paynent for
t hi s operation. Inshort, the nere fact that wi thout any direction from
the State to do so, Cherry Hi Il deci ded t o di spose of the bridge rubble
inon-site enmbanknents for its own conveni ence and savi ngs, does not
entitle it to a second paynent as "borrow. "

Cherry Hi Il al so argues t hat St andard Speci ficati ons 203. 01 and
203. 04 regardi ng borrowcontrol inthisinstance. I nfact, they do not.
Speci al Provi sion 6-12. 04 governs pursuant to the Standard Specification,
CGeneral Provision TC-3.01 "Governi ng Order of Contract Docunents: . .
. Speci al Provisions will govern over Standard Specifications . . . ."
Thus, controlling is Special Provision 6-12.04, which provides t hat
“di sposal ” of the bridge rubble is covered under the [unp sum paynent.

Cherry Hill's estimators understood that the placenment of those

materials was to beincludedinthe lunp sumitens. It was t he vi ew of

12



Cherry HIl's estimator for the bridge rubbl e that the cost of di sposing
t he bri dge rubbl e, whether on or off site, was i ncludedinthe bridge
denolitionitem Likew se, Cherry HIl's estimator for the MSEwal | s
i ncl uded prel oad excavation material s going to enbankrment in his estinate
for the MSE walls.

Cherry H Il and t he Respondent appear to have had t he sane vi ew of
t he contract | anguage pre-bid. Insofar as Cherry HIll s interpretation of
the contract was different pre-bid, and that anbi guity was patent, Cherry
Hi 1l woul d have been obligated to bring it to the attenti on of MITA
t hrough a pre-bid question or assertion since a contractor cannot
recover unless it brings the asserted anbiguity tothe attention of the
State prior to bidopening. See, e.qg., John C. Gi nberg, MSBCA 1761, 4
MSBCA 371 at p. 12 (1994); Cherry H 1l Constr. Inc., MSBCA 1313, 2 MSBCA
172 at 6-7 (1988). Afailureto seek clarification prior to bidding
underm nes the conpetitive bidding process and is a total bar to
recovery. S.0. G of Ark. v. United States, 212 . d. 125, 131, 546 F. 2d

367, 371 (1976). Inthe present case, instead of seekingclarification,

Cherry Hill adopted its estimators' priceinits bid and now seeks
recovery under acontrary interpretation. Accordingly, Cherry H Il may
not recover, and the appeals nust be deni ed.

Wherefore it is Ordered this 23rd day of February, 1999, that

Appel | ant’ s appeal s are deni ed.

Dat ed:

Candi da S. Steel
Board Menber
| concur:

Robert B. Harrison |11
Chai r man
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Randol ph B. Rosencrantz
Board Menber
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Certification

COVAR 21.10.01.02 Judicial Review.

A deci sion of the Appeal s Board i s subject tojudicial reviewin
accordance with the provisions of the Adm nistrative Procedure Act
governi ng cases.

Annot at ed Code of MD Rule 7-203 Tinme for Filing Action.

(a) Generally. - Except as otherwi se providedinthis Rul e or by

statute, apetitionfor judicial reviewshall befiledwthin 30

days after the | atest of:

(1) the date of the order or action of which reviewis
sought ;

(2) the date the adm ni strative agency sent notice of the
order or actiontothe petitioner, if notice was required by
law to be sent to the petitioner; or

(3) the datethe petitioner received notice of the agency's
order or action, if notice was required by |lawto be recei ved
by the petitioner.

(b) Petitionby Gther Party. - If oneparty filesatinely petition,

any other personmay file apetitionw thin 10 days after the date

t he agency mail ed notice of thefiling of thefirst petition, or

within the period set forth in section (a), whichever is later.

* * *

| certify that the foregoingis atrue copy of the Maryl and State
Board of Contract Appeal s deci si onin MSBCA 2025 and 2048, appeal s of
Cherry Hi Il Construction, Inc., under MITA Contract No. KB-421-000-00¢
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Dat ed:

Mary F. Priscilla
Recor der
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