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EXECUTIVE SUMMARY

Thisisthefirst annual enforcement and compliance report by the Maryland Department of the
Environment (MDE). It coversthose activities that took place in state Fiscal'Y ear1997 (July 1996-June
1997). It includesinformation on 26 of the Department’ s enforcement and compliance programsin the
Air, Waste and Water Administrations, and the Environmental Crimes Units under the Attorney General.

Enforcement is one of MDE's core functions, and in FY 1997 atotal of more than $6.7 million was
spent on salaries alone for 148 enforcement personnel. During the fiscal year the Department devel oped
new policies on environmental audits and publicizing enforcement actions.

Departmental Enforcement Coordination

In the Fall of 1996, the Department created an enforcement and compliance workgroup to promote a
consistent enforcement reporting policy across the Department’ s different programs. That effort led to
the Measures of Success system, a series of measures intended to show how programs were performing
in their enforcement roles. A number of observations gained from those measurements enabled the
Department to more closely coordinate the activities of each administration, encouraged the creation of a
compliance assistance definition (so that all programs had atool to measure compliance assistance), and
emphasized the need to develop training for enforcement personnel. The difficulties associated with
generating the necessary data has led to a push for a more modern management information system to
better coordinate and track enforcement actions.

The Enforcement and Compliance Process

Understanding MDE’ s air, water and waste enforcement and compliance processes can be difficult.
Each of the programs were established separately, with the same terms being used in legislation to mean
different things for different programs. Many programs also have federal rules and regulations that they
must implement. Also, the same company or type of facility may fall under the jurisdiction of several
different environmental enforcement programs at the federal, state or local level.

However, most enforcement programs do share things in common. Most programs have an inspection
and evaluation component. If an inspection reveals a violation, many programs have a discretionary
component that allows a company to fix aminor problem without the risk of afine, civil or criminal
action. If aninspection reveals asignificant violation, or if aminor problem indicates a pattern of non-
compliance, more serious action is warranted. This action may take the form of fines, shut-downs, and
in some cases, criminal sanctions. The use of a particular penalty isintended to reflect the severity of a
violation.
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Senate Bill 324

Senate Bill 324, which was enacted in the 1997 legidative session, requires MDE to report statistical
data on 15 programs and amounts of dollars collected/deposited into certain funds as a results of
enforcement actions. MDE supported this legislation and full disclosure of our enforcement activity.
Thisisthefirst step in ensuring accountability to the legislature, our stakeholders and the public.
However, the Senate Bill information does not tell the entire story of enforcement activity at MDE. In
accordance with the law, MDE has provided additional information which attempts to give amore
complete picture of enforcement at the Department.

For the programs required to report under Senate Bill 324, the statistics tell us that there are a total
number of 35,526 permits and licenses issued by or filed with the Department at any time and still in
effect through Fiscal Year 1997; 5,312 permits and licenses were issued during the year; atotal of
$964,215 was collected as aresult of enforcement actions; and atotal of 15,464 compliance assistance
acts were rendered during the Fiscal Year for al programs. (Number of Compliance Assistance
Rendered, in MDE’s Measures of Success chart, is used to meet the requirements of Senate Bill 324
paragraph D, 11, 5.) Compliance assistance is defined in Compliance Assistance, page 113 of this report.
The total number of inspections, audits, spot checks at permitted facilities totals 25,364; atotal of 232
injunctions, show cause, remedial, corrective action orders were issued; and 17 criminal cases charged
by the Environmental Crimes Unit of the Attorney General’ s Office.

M easur es of Success

MDE recognized the need to provide full disclosure of enforcement and compliance statistics and move
toward developing more meaningful performance measures. To that end, MDE initiated Measures of
Success which extract common statistical datafor all of MDE’ s enforcement programs and provides a
more comprehensive picture of inspection, enforcement, and compliance assistance activity thanis
required to be reported by law.

The Measures of Success report still collects traditional data such as the number of sites inspected, the
number of inspections performed, and the number of significant violations that were recorded.
However, it also reports on compliance rates, ongoing cases, as well as quantifies the number of
compliance assistance acts that were performed. Compliance assistance is a non-enforcement act that
takes place when an inspector advises a company on how to deal with problems. Although different
from the traditional enforcement role, it isimportant in helping companies stay in compliance with
federal and state laws and regulations.

Air_and Radiation Management Administration (ARMA)

The Air and Radiation Management Administration is responsible for overseeing permitted and
unpermitted sources of air pollution throughout the State. The air program’s 42 inspectors conducted a
combined total of 8,116 inspections at large and small stationary sources, asbestos projects, and radiation
sources, took atotal of 35 enforcement actions, had 945 compliance assistance actions for these sources,
and deposited $228,604 into the Clean Air Fund.

Approximately 3,755 of these inspections occurred at stationary sources of air pollution, ranging in size
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from small gasoline stations and dry-cleaning operations to cement manufacturing plants and steel mills.
A magjor focusis given to the 626 stationary sources which had the highest emissions or posed a
significant potential risk to public health or the environment. In addition to the inspections conducted at
stationary sources, 538 inspections were performed at 317 sites that were primarily the subject of
nuisance complaints regarding odors and dust. A total of 9 enforcement actions were taken against
stationary sources and at sites generating a nuisance and 101 compliance assistance actions occurred.

In protecting the public from exposure to asbestos, a material for which there is no known safe exposure
level, 1,084 inspections were conducted for asbestos removal and encapsulation projects. There were 12
enforcement actions were taken against contractors (including 1 revoked license) who failed to adhere to
applicable safety procedures when removing or encapsulating asbestos and 17 compliance assistance
actions occurred.

To prevent the public from receiving excessive exposure to radiation, 2,739 inspections were conducted
at 5,080 facilities using dental and veterinary x-ray machines, mammography machines, x-ray machines
at medical, industrial and academic facilities, or of radioactive material licensees. Violations noted asa
result of these inspections were technical and preventive in nature but are considered significant due to
radiation’s potential to impose instantaneous harm. For these significant violations, immediate
corrective actions are required by MDE and undertaken by the machine owner in virtually all cases
because of the potential action that could affect their license or machine certification. Enforcement
actions were taken at 14 facilities who refused or failed to correct deficienciesin atimely manner. The
U.S. Food and Drug Administration is responsible for enforcement for the mammography program.
There were no violations which resulted in environmental/health impact because there were no reported
cases of over exposure. Compliance assistance actions for al machine categories was 827.

Waste M anagement Administration (WAS)

The Waste Management Administration deals with environmental restoration and redevelopment, oil
control, lead poisoning, solid waste, scrap tires, sewage sludge and hazardous materials. A total of 44
inspectors are responsible for determining compliance within these various programs and they performed
25,574 inspections (10,492 were lead inspections performed by accredited private inspectors), had
11,663 compliance assistance actions for these sites, and took atotal of 645 enforcement actions.

The environmental restoration and redevelopment program identifies sites that are actually or potentially
contaminated by controlled hazardous substances and prioritizes activities on those sites to be protect
public health and the environment. These sites are commonly referred to as state “ superfund” sites.
There were atotal of 454 sites on the State Master List, 13 of which are on the Disposal Site Registry
List and 3 intended preliminary assessments. This program collected $110,665 from responsible parties
asaresult of cost recovery. The hazardous waste program controls the disposition of hazardous waste

from generation to ultimate disposal. The focus of the program is on those hazardous waste treatment,
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storage and disposal facilities which pose the greatest threat to public health and the environment. This
program conducted 687 inspections, took 35 enforcement actions, collected $33,827 as a result of
enforcement actions, and rendered 14 compliance assistance actions.

The lead program has oversight of lead poisoning prevention activities to reduce the incidence of
childhood lead poisoning. Thisincludes accreditation and oversight of lead paint service contractors.
Property registration is also required for certain rental properties and over 50,000 properties were
registered with MDE at the close of FY 1997. Inspections of 10,492 affected properties were performed
by accredited contractors resulting in 41 enforcement actions by MDE. Compliance assistance actsin
this program do not meet MDE’ s definition of compliance assistance, therefore zero is reported for this
program. However, assistance and guidance is given to property owners (rental and non-rental) to help
them comply with environmental laws, secure accredited contractors, and eliminate or lower the risk of
lead paint poisoning.

The oil program is responsible for overseeing oil operations for above ground storage tanks (which
includes storage, delivery or transfer of petroleum products), oil contaminated soil operations, oil
pollution remediation activities (gasoline stations with old tanks, old petroleum distributors, etc.), and
activities associated with storage of regulated substance in underground tanks. A total of 12,158
inspections were conducted, 495 enforcement actions taken, $101,666 administrative and civil penalties
obtained, and their compliance assistance activities reached 11,665.

The solid waste program is responsible for oversight of natural wood waste recycling, refuse disposal
systems (landfill, transfer stations, processing facilities and solid waste incinerators and also
groundwater discharge permits for existing rubble landfills that do not have aliner or |leachate
collection), scrap tires, and sewage sludge utilization. The program performed atotal of 2,061
inspections, took atotal of 74 enforcement actions, and collected $28,150 in penalties.

Water Management Administration

The Water Management Administration is responsible for the National Pollutant Discharge Elimination
System (NPDES) program for surface water, and the State’ s discharge program for groundwater and
pretreatment. The program also oversees public drinking water, mining, oil and gas exploration and
production, tidal and non-tidal wetlands, floodplain, water appropriations, waterway and floodplain
construction, sediment control, and stormwater management. The Water Management Administration’s
62 inspectors conducted a total of 17,595 inspections, took 995 enforcement actions and rendered 2,835
compliance assistance actions.
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The discharge program consists of groundwater, surface water and pretreatment. Under the pretreatment
program there are only 2 active permits and over 29 inspections were made with no enforcement actions
necessary. The groundwater discharge program (for municipa and industrial) made 107 inspections and
took 2 enforcement actions. The surface water discharge program (municipal and industrial) combines
the requirements of the state discharge permit program and the National Pollutant Discharge Elimination
System (NPDES) into one permit. A total of 2,682 inspections were made at these facilities, 57
enforcement actions taken, and compliance assistance reached 224. The NPDES and state discharge
permit programs deposited a total of $461,309 into the Clean Water Fund.

The erosion and sediment control program for construction activity covers any construction activity that
disturbs 5,000 square feet or more of land or resultsin 100 cubic yards or more of earth movement. A
total of 5,385 inspections were made for the activities, 24 enforcement actions were taken, and 1,764
compliance assistance actions rendered. Stormwater management reduces stream channel erosion,
pollution, siltation, and local flooding caused by land use changes associated with urbanization. The
compliance program made 1,270 inspections and took 2 enforcement actions.

Coa mining and noncoa mining programs oversee deep coal mining, prospecting, preparation plants,
loading facilities, and refuse and land reclamation operations. The compliance program made 1,314
inspections, took 13 enforcement actions, and had atotal of 27 compliance assistance actions. The
compliance program also made 47 inspections for the oil and gas exploration and production program
where no enforcement actions were necessary.

The public drinking water program ensures public drinking water systems provide adequate quality and
quantity of water to their users. The compliance program made 541 inspections, took 840 enforcement
actions and had 350 compliance assistance actions. Water and sewerage construction permits ensure
infrastructure projects throughout the state are designed on sound engineering principles. This program
made 520 inspections and no enforcement actions were necessary. Construction projects risk losing
state, local or federal fundsif design criteria are not met.

Tidal wetland licenses and permits are required to minimize impact to aquatic resources and wetlands
from construction of bulkheads, dredging, filling and related activities. There were 1,189 inspections
made at active projects, 7 enforcement actions taken and 40 compliance assistance actions. The nontidal
wetlands, waterway, and floodplain permits program oversees the change in course, current or cross
section of non-tidal streams or other bodies of water, including the 100-year floodplain. The compliance
program made 4,430 inspections, took 51 enforcement actions and rendered 240 compliance assistance
actions for the non-tidal wetlands and waterways program. No money was deposited into the Nontidal
Wetland Compensation Fund. Also, the dam safety division issues waterway construction permits for
new dams and ponds, permits for alterations to existing impoundment structures and ensures that dams
are built and operated properly to protect public safety. The compliance program made 217 inspections
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and took 1 enforcement action. No compliance assistance was rendered officially under the MDE
definition of compliance assistance, however, guidance was provided to engineers, permittees, and
contractors for dam safety issues.

Environmental Crimes

The Environmental Crimes Unit (ECU) isacriminal investigation and prosecution team which functions
independently of the Maryland Department of the Environment (MDE) under the direction of the
Criminal Investigations Division of the Attorney General's Office. The Unit combines the prosecutorial
authority of the Attorney General's Office, with the investigative and law enforcement capabilities of the
Maryland State Police, and the regulatory expertise of MDE. Typically, criminal actions are resorted to
as alast recourse for the worst and most recalcitrant offenders. The Environmental Crimes Unit reported
that it received atotal of 76 criminal referrals from MDE, accounting for more than half of the requests
for investigation. The Unit filed atotal of 40 countsin 17 different cases, had 11 counts concluded in
court, with $16,000 in fines, restitution and cleanup costs imposed, 12 months of jail time imposed, and
100 hours of community service ordered. Criminal actions charged in one fiscal year may not reach
ultimate disposition in court until a succeeding fiscal year.

Summary and Conclusion

Enforcement is avery important and necessary tool for bringing industry into compliance with
environmental regulation, but enforcement actions are not goals. Our goal isto ensure improvementsin
environmental quality and to protect public health and the environment. Compliance assistance, in
addition to enforcement, also helps us achieve these goals.

In FY 1997, MDE inspectorsin the Air, Water and Waste Administrations conducted 51,285
inspections. MDE took 1,675 enforcement actions during the fiscal year, but also provided over 15,464
compliance assistance actions. Compliance assistance is very important tool for bringing industry into
compliance with environmental laws and it was important that we measure this effort.

Thisisthefirst annual report of MDE'’ s enforcement and compliance statistics. The report adds context
to what can be a very confusing process. Many good lessons were learned from preparing thisyear’s
report. One lesson isthat MDE needs to improve the overall departmental processin which our
programs report statistical datainternally and periodically throughout the year. This further emphasizes
the need to devel op more advanced technology and database systems to better manage our data.

Over the coming year, we will look at what the report tells us and whether improvement is needed in
certain areas, such as. compliance assistance and its documentation for some programs; we may need to
look at potential backlogs for unresolved cases; and eval uate where enforcement actions may be low,
understand why that is, and make improvements if necessary. There are also severa areas that we are
aware of that need improvement such as administrative penalty actions in some programs.
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What we were aware of and what this the report confirms, is that there are not enough resources to cover
every site, facility and license throughout the state. Therefore, MDE will continue to target its limited
resources to those areas of pollution that are the largest threat to the environment and public health and
to those sites, facilities and persons who are repeat offenders and egregious violators of Maryland s air,
water and waste laws. We will also continue to focus our compliance assistance efforts toward those
businesses and persons who need help understanding and complying with new state and federal laws and
regulations, avoiding potential violations of the law, and assisting with best management practices to
reduce or eliminate pollution in order to protect public health and the environment.

In future years, these datawill allow for trend analysis. It will also serve as a valuable management
tool, indicating where additional resources may be needed to protect human health and the environment.
Over the next year, MDE will be evaluating this process and making improvements to it so that we can
provide the best data and most meaningful measures and outcomes possible.
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THE ENFORCEMENT AND COMPLIANCE WORKGROUP

DURING THE FALL of 1996, MDE created the Enforcement and Compliance Workgroup to bring the air,
water, and waste programs together. The group was charged with evaluating enforcement and
compliance performance, increasing communication between the Department and the public, and
developing an enforcement philosophy that emphasized consistency across the Department.
Recognizing the importance of this, Secretary Nishida appointed Deputy Secretary Arthur Ray to lead
the effort. The workgroup enables MDE to better coordinate the enforcement and compliance activities
and improve reporting to the public. Over the last year the workgroup has:

Established new performance measures that each program will track and holds the Department
accountable to the public;

Defined the “enforcement process’ that MDE uses in enforcement programs,

Established a common departmental definition of compliance assistance and how it is measured;
and

Developed a policy that emphasi zes keeping the public informed of significant enforcement
activities taken by MDE.

The workgroup isfocusing its efforts now to make these reforms successful. In the year ahead,
MDE will integrate enforcement and compliance indicators into the proposed Performance Partnership
Agreement (PPA) with the U. S.Environmental Protection Agency -- linking the appropriate
enforcement and compliance benchmarks to our environmental and public health goals. The
Enforcement and Compliance Workgroup is working with the MDE Information Technology Team to
develop a common database that will link enforcement activities across administrations and will
ultimately connect enforcement data with permitting information. In addition, the workgroup has been
assessing the needs of the enforcement workforce. They developed and issued an inspector survey in
July and are now using the results to target training needs. More on these initiatives are found in the
Future of Enforcement and Compliance section of this report.
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The workgroup collectively compiled statistics and information for this annual report. Below is
list of current workgroup members:

Arthur Ray, Office of the Secretary, Chair

Quentin Banks, Office of Communications

Tom Boone, Water Management Administration

Angelo Bianca, Air and Radiation Management Administration
Jack Bowen, Water Management Administration

Butch Dye, Waste Management Administration

Roland Fletcher, Air and Radiation Management Administration
Bernie Penner, Office of the Attorney General, Environmental Crimes Unit
Dave Pushkar, Water Management Administration

Marce Scarborough, Governor’s Policy Fellow

Ledlie Sipes, Environmental Permits Service Center

Denise Ferguson Southard, Office of the Attorney General

Tom Tapley, Technical and Regulatory Services Administration

Report Manager: Cathy Wagenfer, Office of the Secretary
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MDE'SENFORCEMENT
AND COMPLIANCE ROLE

MDE’SMISSION

MDE’ S MISSION IS TO PROTECT and restore the quality of Maryland' s air, land, and water resources,
while fostering economic development, healthy and safe communities, and quality environmental
education for the benefit of the environment, public health, and future generations. MDE’svisionisto
ensure a clean environment and excellent quality of life for all Marylanders.

ENFORCEMENT WORKFORCE

FY 1997 Number of FTE Number of FTE
Actual* Positions* * Vacancies
Water Management Adm.  $3,017,411 62 2
Waste Management Adm.  $1,881,154 44 4
Air & Radiation Adm. $1,838,000 42 4
$6,736,565 148 10

* Appropriation includes wages plus 28% fringe for permanent employees and 8% fringe for contractual
employees. The numbers do not include any operating expenses such as vehicles, travel, gasoline,
supplies, or other related employment expenses.

** | ngpectors represents the number of enforcement field inspectors budgeted for the fiscal year. These

numbers do not include any administrative, management, or clerical staff associated with enforcement
and compliance programs.

FTE = Full Time Equivalent
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MARYLAND DEPARTMENT OF THE ENVIRONMENT

MDE

Patricia Crosby, Director
Office of Budget
631-4155

GOVERNOR

- Operating Budget

- Capital Budget

- Board of Public Works
- Water Quality Financing

Susan Woods, Director
Office of Communication
631-3003

- Media Relations

- Events Coordination

- Educational Outreach

- Community Relations/Outreach
- International Coordination

Jane T. Nishida, Secretary
631-3084

Arthur W. Ray, Deputy Secretary
631-3086

Robert Hoyt, Assistant Secretary
631-4187

Cathy Wagenfer, Director of Operations
631-3083

Office of the Secretary

- Policy Coordination

- Strategic Planning

- Fair Practice

- Legislation

- Audit

- Enforcement/Compliance Coordination

Denise Ferguson Southard
Principal Counsel
Attorney General's Office
631-3053

Sue Battle, Director
Environmental Permits

Service Center
631-3772

- Permit Coordination
- Permit Tracking
- Pollution Prevention

- Small Business Assistance

Howard Nicholson
Supervising Attorney
Environmental Crimes Unit
631-3025

Merrylin Zaw-Mon, Director
Air & Radiation Management
Administration
631-3255

Richard Collins, Director
Waste Management
Administration
631-3304

- Air Quality Permits

- Air Quality Planning

- Air Quality Compliance

- Asbestos & Industrial
Hygiene

- Air Monitoring & Information
Systems

- Mobile Sources

- Radiological Health

- Waste Management Policy,
Planning and Compliance

- Solid Waste

- Hazardous Waste

- Hazardous Materials Transportation

- Underground Tank Remediation

- Underground Tank Loans

- Qil Control

- Recycling

- Scrap Tires Management

- Lead Program

- Superfund, Federal/State

- Federal Fecilities Activities

- Sewage Sludge

JL. Hearn, Director
Water Management
Administration
631-3567

- Water Pollution Control Permits
- Water/Sewer Plans

- Water/Wastewater Compliance
- Capital Projects, Grants & Loans
- Water Supply

- Tidal/Non-Tidal Wetlands

- Water Appropriations

- Mining

- Engineering/Construction

- Sewage Treatment

- Sediment/Erosion Control

- Stormwater Management

- Wells/Septics

- Environmental Boards

Michael Haire, Director
Technical and Regulatory Services
Administration
631-3680

Allan P. Jensen, Director
Administrative and Employee
Services Administration
631-3116

- Environmental Assessments

- Compliance Monitoring & Sampling

- Geographic Information Systems

- Environmental Risk Management

- Toxics Reduction Inventory

- Regulation Coordination

- Freedom of Information Act
Coordination

- Graphics Support

- Emergency Response

- Shellfish Sanitation

- Multimedia Technical Support

- Fiscal/Accounting

- Personnel

- Procurement

- Centra Services

- Fleet Management

- Security

- Building Operations

- Library Services

- Information Systems and
Communications Division

- Employee Safety

- Charities & Campaigns
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MDE'SENFORCEMENT
POLICIES

PENALTY POLICY

WHEN MDE ASSESSES penalties in administrative cases, it must consider certain factors specified by
statute. Those factors are used to guide the Department’ s discretion in determining the appropriate
amount of a penalty.

The Department will consider each of the specific factors on a case by case basis. While all factors set
forth in the statute will be considered, it is not necessary for al of the factors to be applicable before a
maximum penalty may be assessed. A single factor (i.e. harm to the environment, willfulness, etc.) may
warrant the imposition of the maximum penalty. Furthermore, al factors, even if applicable in agiven
case, are not necessarily of equal weight in the Department’ s determination of a reasonable penalty.

Additionally, the Department’ s policy is not to reward, by assessing no penalty or alesser penalty, those
who can afford to remediate the harm they caused. Penalty credit is considered for voluntary actions that
exceed the legal requirements and result in environmental benefit beyond that needed to remediate the
environmental harm.

It isthe Department’ s policy to assess fair and equitable penalties in keeping with the statute and
commensurate with the nature of the violations.
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COMMITMENT TO PUBLICIZING
ENFORCEMENT ACTIONS

M ARYLAND ciTIZENS ENTRUST MDE with the responsibility of achieving compliance with the
environmental laws of the State. With that in mind, the Department has an obligation to inform the
public about the State's progress in achieving compliance with applicable federal and state requirements.

Commitment to Public Information

The Department will keep the public informed of activities that contribute to our mission of protecting
the environment and public health. In addition to enforcement and compliance actions, the Department
will publicize projects and actions that yield beneficial environmental results through cooperative
partnerships and alliances with businesses, community groups, environmental groups, and others who
support environmental protection.

Individual Enforcement and Compliance Actions
The Department has established a process for the review and dissemination to news media sources of
significant enforcement and compliance actions. The following factors are considered:

Sgnificant Threats to Public Health or Environment -- An action taken by the Department in
response to acute and/or chronic conditions which cause significant damage to the environment,
or which pose significant risks to public health;

Sgnificant Public Interest -- An action taken by the Department which, for any number of
reasons, creates a high level of public interest; and,

Sgnificant Penalty Impacts -- An action taken by the Department which has significant
economic impacts related to fine amounts, corrective action expenditures or other costs related to
the violation(s) and the resulting enforcement action.

The Department responds to requests for information on any specific case as outlined in the State Public
Information Act consistent with protections that apply to ongoing enforcement actions and proprietary
business information.

In addition to routine press releases (available on MDE’ s web site at www.mde.state.md.us), the
Department incorporates into its monthly newspaper, the MDEnvironment, alisting of enforcement
actions and fines assessed. Thisis an effective way to provide enforcement information to awide
audience in atimely manner.

Page 13



1997 Annual Enforcement Report

ENVIRONMENTAL AUDIT POLICY

THE MARYLAND DEPARTMENT OF THE ENVIRONMENT recognizes the benefit from companies that
regularly evaluate their internal work processes for compliance with state environmental requirements.
Equally asimportant as identifying violations is the reporting of such violations to MDE for proper and
complete remediation and abatement. The Department encourages self-auditing as an effective
environmental management technique. Companies that disclose environmental hazards to the
Department, under specified requirements, may receive immunity from administrative penalties,
pursuant to the Department’ s enforcement discretion.

Thisis not intended nor should it be interpreted to be a regulation as defined in Section 10-101, Sate

Government Article. It setsforth criteria and guidelines to be used by the Department staff in settlement
of enforcement cases, and does not confer any legal rights.

Statement of Guidance:

A. The Department will not assess a civil penalty for violations of environmental requirements
which are voluntarily disclosed following an environmental audit if:

1. disclosure is made within 10 days after the information or knowledge concerning the
violation is discovered;

2. action is promptly initiated to correct or eliminate the violation and al public or
environmental harm caused by violation. If the violation cannot be fully corrected within
60 days, a compliance plan must be submitted to the Department within 60 days for
review. Compliance with the plan must be maintained as approved by the Department;

3. the applicant agrees in writing to take steps to prevent recurrence of the violation; and

4, the regulated entity fully cooperates with the Department regarding investigation of the
disclosed condition.

B. Disclosureis considered voluntary if it is not required to be made in accordance with an
established environmental requirement.
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C. Therelief granted in Section A isnot applicable if any of the following exist:

1.

2.

7.

The disclosure was not voluntary as described in Section B;

the violation was discovered by the Department or athird party prior to disclosure by the
regul ated entity to the Department or the disclosure was made after commencement of a
federal, state or local agency inspection, investigation or request for information;

the violation was committed wilfully, wantonly, intentionally, knowingly, or with gross
negligence by the regul ated entity making the disclosure;

action is not promptly initiated and diligently pursued to correct or eliminate the
violation;

significant environmental harm or a significant public health effect was caused by the
violation or isimminent due to the violation;

the specific or aclosely related violation has occurred within the past three years at the
same facility or the violation is part of a pattern of recurrent violations. For purposes of
this section, violation includes any violations of afederal, state or local environmental
law identified in ajudicial or administrative order, consent agreement or order,
complaint, or notice of violation, conviction or plea agreement; or

the disclosure is made for a fraudulent purpose.

D. Therelief provided under this guidance shall not be applicable when the Department receives
formal notification from the delegating federal agency of that agency’ s intention to propose
recision of the Department’ s authority over the federal environmental program.
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MDE’S ENFORCEMENT
PROCESS AND
DEFINITIONS

ENFORCEMENT AND COMPLIANCE PROCESS

DESCRIBING ENFORCEMENT AND COMPLIANCE activities can be difficult, and measuring those activitiesis
achallenge. Over the last 25 years a number of separate environmental programs were devel oped, some
under federal law and still others under state law. Each of these programs has its own terminology and
rules governing the type of sanctions and when they can be used. Also, many programs have some
overlap with other programs. 1n 1997 MDE had 26 distinct environmental enforcement programs.

It is easy to see how the development of common policies across programs can be difficult. The level of
flexibility that a program has varies greatly and is usually written into federal or state law. What follows
isageneral explanation of how enforcement works at MDE and what is expected at each level. Keepin
mind that some programs may vary from thismodel. A diagram of the enforcement processisincluded
on page 19. It may be helpful to refer to the diagram when reading this document.

INSPECTIONS: Thefirst step in determining a course of action isto conduct a site inspection. The
purpose of an inspection is to determine whether afacility isin compliance with al applicable permits,
regulations and statutes. During an inspection, an inspector may conduct a visual observation of a
facility's operation, reviews records or take samples for analysis, or any combination thereof. The results
of these activities constitutes the Department's findings. At the conclusion of an inspection, awritten
record of these findingsis prepared, either at the time of the inspection or at alater date. A copy of the
written record is either presented to the facility before the inspector leaves or is mailed.

POST-INSPECTION EVALUATION: At some point, either while the inspector ison the site or at a
later date, areview of the Department's findings is conducted to determine whether the facility isin
compliance with applicable requirements. The need to review findings also can arise through non-
inspection activities, such as the periodic submittal of self-monitoring reports by permitees. If the
review determines that the facility isin compliance, no further action is warranted. If the post-inspection
review reveals that aviolation of an applicable requirement has occurred, a determination is made asto
the seriousness of the violation, for different courses of action are recommended for significant
violations versus those that are determined to 'be not significant. In most situations where aviolation
has occurred, areport of the violation is served on the facility. This report can either be the written
record of the inspection itself or a separate document.
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MINOR VIOLATIONS: Sometimesaviolation isdiscovered that istechnical* in nature and does
not have the potential to affect human or environmenta health. These may include:

> Minor excursions from prescribed numerical standards.

> Minor record keeping violations.

> First offenses that present no imminent harm or potential harm to public health or the
environment.

> Minor violations that can be corrected immediately or in short order.

*Technical violations are not aways minor. For example, technical violationsinvolving radiation or
asbestos are most often counted as “ significant” . Also, repeated minor violations or recalcitrant
behavior can be elevated to the significant violation status and appropriate enforcement actions are
taken.

If aviolation is minor and afacility is cooperative, the inspector can request that the facility correct the
violation within a specified time frame. A follow-up inspection is then conducted or other measure
taken until adequate assurance exists to verify that the correction has occurred. The inspector may
request that a violation be corrected prior to the leaving the facility, in which case no follow-up is
needed. For certain technical matters, MDE provides assistance to help facilities achieve compliance
with federal and state laws. If the facility needs assistance to correct a minor violation, the inspector can
either provide the assistance directly, or arrange to have assistance provided at a later date. (Minor
violations, such as Report of Observations, some Site Complaints, etc. are not counted reported in the
statistics in this report.)

Minor violations may become significant if they are a part of areoccurring pattern. Such aviolation
could become seriousiif it remains uncorrected or is only partially corrected at the time of afollow-up
inspection. Whether this occursis left to the judgment of the inspector (and/or supervisor) considering
factors such as: past compliance history, willfulness of the violation, the degree of harm or potential
harm, the ability of the facility to make timely corrections and any other appropriate factor.

SIGNIFICANT VIOLATIONS: Certain violations uncovered during an inspection are considered
significant on their face. Examples of significant violations are:

Major excursions from prescribed standards

Offenses that pose a direct threat to public health or the environment

An offense that is part of a pattern of chronic, noncompliant behavior
An offense that requires a significant amount of time or capital to correct
A violation deemed significant under federal criteria

VVVYVYYVYYVY
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EVALUATION OF ENFORCEMENT OPTIONS: Once aviolation has been deemed significant, it
generally follows that enforcement action is warranted. At this point an evaluation of the enforcement
options available is conducted to determine the most appropriate option given the particulars of the
situation being evaluated. Generally the options available are:

Issue adirective

| ssue a show-cause order

Issue a corrective order

Enter into a consent order

Seek judicial relief

Criminal referral

Assess a penalty (can be done in conjunction with the options above)
No action

VVVYVYVYVY

Some programs have appropriate sanctions spelled out in law. Which of these optionsis pursued
depends on avariety of factors and circumstances, including: whether certain actions are prescribed by
state/federal delegation or enforcement agreements, the severity of the violation, the degree of harm or
potential harm to public health or the environment, the willingness of the facility to correct the violation,
the past compliance history of the facility and the willfulness of the act. If a penalty isthought to be
warranted, there are factors, incorporated in statute, that must be considered as part of the decision
making process.

There are occasions where certain circumstances cause the outcome of the enforcement option review to
be that no further action by the Department is warranted. It may be that upon a more detailed review of
the available evidence, the Department's case is found to be too weak or precluded from being moved
forward by statute, which causes us to either no longer pursue the case or put the case on hold while
further evidence is gathered. It isalso possible that acaseis better pursued by afederal oversight agency
such asthe EPA.
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MEASURES OF SUCCESS OVERVIEW
AND DEFINITIONS

THE TASK OF EVALUATING the performance of the enforcement and compliance programsis difficult but
not impossible. Three of MDE’ s administrations handle the bulk of the enforcement actions taken by the
Department. For that reason we have broken down our evaluation of MDE’ s programs by media:

Air: This includes programs that deal with air pollution and radiation.

Waste: Thisincludes oil control, solid and hazardous waste as well as the sewage sludge, scrap tire, lead
poisoning, natural wood waste and superfund remediation programs.

Water: This includes the drinking water, tidal and non-tidal wetlands, the NPDES program, coal
and mineral mining, oil and gas exploration and production, water appropriation,
waterway and floodplain construction, dam safety, stormwater management, sediment
and erosion control programs.

The first step in assessing performance was the development of measures. This proved to be more
difficult than anticipated because each program used different statistics to measure their performance. In
an effort to gauge performance, and take a step forward to achieve consistency, the Department

devel oped the Measures of Success program. It was important to devel op the Measures of Success
program for many reasons. First, Senate Bill 324 requests information about inspections for permitted
facilities only. MDE performs more than 14,000 inspections at unpermitted facilities. Thisisimportant
to note in reading the Senate Bill charts compared to MDE’s Measures, as the number of inspections do
not always equal each other. Second, the Measures of Success numbers attempt to separate and quantify
violations by those that are technical and preventive, and those that have real exposure/impact or a
substantial potential for exposure/impact to the environment or human health. Third, we are able to
show the vast amount of significant violations that are resolved during the year because of compliance
assistance efforts or because companies return to compliance due to the threat of enforcement action.
We are a so able to show the cases that are ongoing which sometimes means that enforcement actions
arepending. Finaly, MDE’'s Measures capture, for the first time, a quantification of “compliance
assistance” which is documented by the inspector.

The Measures of Success Program includes any enforcement program where MDE is responsible for
conducting the inspections and any subsequent enforcement action (except where noted). These
programs are divided into two groups -- Facilities with Permitted Discharges/Emissions and
Ste/Facility Maintenance Program.
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Facilities with Permitted Dischar ges’Emissions)
Facilities with Permitted Discharges/Emissions includes those programs that allow firmsto

release acertain level of discharge into the environment. Such facilities must have alicense or
permit from MDE. This chart reports on the total “number of significant violations,” becauseif a

violation is considered significant in this category there was exposure/impact or a significant
potential for impact (above the legal limits) to the public or environment.

Site/Facility M aintenance Program

The Site/Facility Maintenance Program includes facilities where the rel ease of substances into
the environment would be considered illegal. Not all facilities in these programs are required to

obtain a permit or to register with MDE. This chart distinguishes between “Violations Which

Result in Environmental/Health Impact” and “Violations Which Were Technical/Preventivein

Nature.” Both Environmental/Health and Technical/Preventive violations are considered

significant in these charts. Certainly harmful illegal releases into the environment are significant,
but technical violations such as inaccurate records, poor facility maintenance, or failure to post

notices are also significant.

MDE makes the distinction to help us compare our technical program performance measures

with our environmental and public health indicators. This comparison will help us gauge which

measures and indicators are most productive in achieving our overall environmental goals of
clean air and clean water.

As MDE collects more data on the performance of each of the programs, the Department will bein a

better position to adjust resources as different needs arise. These measures also will be integrated into

the Performance Partnership Agreement (PPA) that MDE will sign with the EPA. Finally, these
measures will give the public and elected officials greater insight into the performance of MDE,
increasing accountability and reaffirming the level of trust.
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Definitions of Termsfor M easur es of Success Charts
Facilitieswith Permitted DischargesEmissions

Number of Permitted Stes/Facilities -- Thisisthe total univer se of facilities that have a permit for a
given program.

Number of Inspections -- Thisisthe total number of inspections performed in each program. It can
include repeat inspections and inspection of places that are operating illegally without a permit.

Number of Stes/Facilities Inspected -- This column yields the number of individual sitesthat were
inspected. It does not include repeat inspections. (Thisnumber isused to calculate compliance
rates*)

Sgnificant Violation -- This term describes the exposure or substantial likelihood of exposure that
resultsin harm to the environment or human health. It also describes actions that exceed specific limits,
repeated violations, or the chronic failure to comply with environmental regulations.

Percent of Stes/Facilities in Sgnificant Compliance -- This number represents the percent of inspected
facilities that did not receive asignificant violation. If afacility isfound to have a significant violation,
it is excluded from this category for the remainder of the period (either fiscal or calender year) even if
they correct their violation.

Percent of Stes/Facilities with Sgnificant Violations -- This category represents the percent of facilities
that have asignificant violation when they are inspected. Facilities with asignificant violation remainin
this column for the entire period, even if they correct their violation.

Number of Sgnificant Violations -- This column includes multiple violations at the same site/facility.
For example, if afirm isfound to have four significant violations at the same site the number four would
be counted in the column.

Number of Inspected Stes/Facilities with Sgnificant Violations -- This category represents the total
number of facilities that were inspected that had a significant violation or multiple violations. For
example, if asite/facility had six violations at the same site, the number one is counted in this column.
(Thisnumber isused to calculate compliance rates.*)

Number of Sgnificant Violations Resolved -- When a significant violation is resolved during the time
period, it is counted in this column.

* “Number of Inspected Sites/Facilitieswith Significant Violations’ divided by the “Number of
Sites/Facilities | nspected” equals*® Per centage of Sites/Facilities with Significant Violations.”
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Number of Sgnificant Violations (On-Going) -- Significant violations that were not resolved during the
time period should be counted in this column. An action should be considered unresolved if it is under
review, under appeal or still being negotiated at the end of the fiscal year.

Number of Enforcement Actions Taken -- There are three types of actions that are considered
enforcement actions. All of them are formal actions, written, and have the potential for penalty,
injunctive relief or punishment. It isimportant to note that one incident may result in more than one
enforcement action, especialy if initial requests to correct a problem go unheeded.

> Written Notice of Violation (with or without a penalty action)
> Judicial or Admin. Orders/Penalty Actions/Cost Recovery
> Criminal Enforcement (counted when a chargeisfiled, with or without a penalty action)

Number of Compliance Assistance Rendered --An MDE employee renders an identifiable act of
compliance assistance when he or she documents a specific past or current violation which the regulated
entity corrects in the absence of aformal enforcement action. It also applies when an employee
documents a specific action or actions which the regulated entity has the option of undertaking to
prevent the likelihood of potential future violations, voluntarily in such manner and within such time
period as deemed acceptable by MDE. In either of these cases, the MDE employee must document the
manner in which the regulated entity voluntarily achieved compliance.
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Definitions of Termsfor Measur es of Success Charts

Site/Facility Maintenance Programs

Number of Stes/Facilities -- Thisisthe number of individual sitesthat fall under aprogram. Facilities
do not necessarily have to be permitted.

Number of Inspections -- Thisisthe total number of inspections performed in each program. It can
include repeat inspections and inspection of places that are operating illegally without a permit.

Number of Stes/Facilities Inspected -- This column yields the number of individual sites that were
inspected. It does not include repeat inspections. (Thisnumber isused to calcuate compliance
rates.*)

Percent of Inspected Stes/Facilities in Compliance -- This number represents the percent of facilities
that did not receive a significant violation when they were inspected. If afacility isfound to have a
significant violation. it is excluded from in this category even if they correct their -violation.

Percent of Inspected Stes/Facilities with Sgnificant Violations -- This category represents the percent of
facilities that have a significant violation when they are inspected. Facilities with a significant violation
remain in this column, even if they correct their violation.

Number of Inspected Stes/Facilities with Sgnificant Violations -- This category represents the total
number of sites/facilities that were inspected that had a significant violation or multiple violations.
(Thisnumber isused to calculate compliance rates.*)

Number of Sgnificant Violations Noted Which Result in Environmental/Health Impact -- A violation of
state or federal law that has areal impact on the environment and/or real impact on human health.

Number of Sgnificant Violations Noted that are Technical/Preventive in Nature -- Significant acts
which are technical or preventive in nature but have a potential risk of damage to the environment or
potential risk to human health. Examples of technical/preventive violations include poor recordkeeping,
failure to notify MDE of a project, not posting proper notices, €etc.

Number of Sgnificant Violations Resolved -- When a significant violation is resolved during the time
period, it is counted in this column.

* “Number of Inspected Sites/Facilitieswith Significant Violations’ divided by the “Number of
Sites/Facilities I nspected” equals*” Per centage of Sites/Facilitieswith Significant Violations.”

Page 24



Maryland Department of the Environment

Number of Sgnificant Violations (On-Going) -- Significant violations that were not resolved during the
time period should be counted in this column. An action should be considered unresolved if it is under
review, under appeal or still being negotiated at the end of the fiscal year.

Number of Enforcement Actions Taken -- There are three types of actions that are considered
enforcement actions. All of them are formal actions, written, and have the potential for penalty,
injunctive relief or punishment. It isimportant to note that one incident may result in more than one
enforcement action, especialy if initial requests to correct a problem go unheeded.

> Written Notice of Violation (with or without a penalty action)
> Judicial or Admin. Orders/Penalty Actions/Cost Recovery
> Criminal Enforcement (counted when a chargeisfiled, with or without a penalty action)

Number of Compliance Assistance Rendered --An MDE employee renders an identifiable act of
compliance assistance when he or she documents a specific past or current violation which the regulated
entity corrects in the absence of aformal enforcement action. It also applies when an MDE employee
documents a specific action or actions which the regulated entity has the option of undertaking to
prevent the likelihood of potential future violations, voluntarily in such manner and within such time
period as deemed acceptable by MDE. In either of these cases, the MDE employee must document the
manner in which the regulated entity voluntarily achieved compliance.
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DEFINITIONSOF TERMSFOR
SENATE BILL 324

Senate Bill 324, which was enacted in the 1997 legidlative session, requires MDE to report statistical
dataon 13 programs. The purpose of this law was to provide certain enforcement data to the Genera
Assembly and the public. The Senate bill is provided as reference on pages 28-32. MDE provides the
following as a clarification to some of the information presented in the Senate Bill 324 charts.

Fiscal Year -- Period of July 1, 1996 through June 30, 1997.

Total Number of Permits/Licenses Issued at Any Given Time and in Effect at the Close of FY 1997 --
Includes the total number of permits/licenses that were in effect (active) as of the close of FY 1997.
Does not include projects or authorizations that were completed and closed out during FY 1997 or prior.
This number is not the total universe of sites and facilities because some sites and facilities may be
unpermitted or registered, therefore, this number will not always equal the total number of sites and
facilitiesin Measures of Success.

Permits/Licenses Issued in FY 1997 -- This may include permits for sites and facilities, renewals, as well
as licenses and registrations to individuals, as provided under the appropriate Environment Article Title.

Inspections, Audits, Soot Checks at Permitted Facilities -- Includes inspections, et al, at permitted sites
or facilities, and does not include inspections, et a, at unper mitted or registered sites or facilities.

Injunctions Obtained -- Includes total number of injunctions obtained under the appropriate Title and
Subtitle for all sitesor facilities (permitted, registered, licensed, and unpermitted).

Show Cause, Remedial and Corrective Action Orders Issued -- Includes total number of show cause,
remedial and corrective action orders issued under the appropriate Title and Subtitle for all sites or
facilities (permitted, registered, licensed, and unpermitted).

Stop Work Order -- Includes total number of stop work orders obtained under the appropriate Title and
Subtitle for all sitesor facilities (permitted, registered, licensed, unpermitted).

Administrative or Civil Penalties Obtained -- Includes total dollars obtained for enforcement actions
under the appropriate Title and Subtitle for all sites or facilities (permitted, registered, licensed, and
unpermitted).
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*Criminal Actions Charged -- Includes total number of criminal cases charged under the appropriate
Titleand Subtitle for all sites or facilities (permitted, registered, licensed, and unpermitted). A single
criminal “case” against one defendant can be composed of multiple criminal “charges.” The numbers
appearing in the SB 324 charts for MDE programs count “cases’ involving one defendant or facility as
one, while the statistics maintained by the Environmental Crimes Unit track the higher number of
multiple “charges’ against the single defendant.

* Convictions Obtained -- Includes total number of convictions obtained under the appropriate Title and
Subtitle for al sites or facilities (permitted, registered, licensed, and unpermitted).

*Imprisonment Time Ordered -- Includes total amount of imprisonment time ordered under the
appropriate Title and Subtitle for al sites or facilities (permitted, registered, licensed, and unpermitted).

*All Senate Bill 324 information is provided within the appropriate program, however, detailed criminal
statistics are broken down into “counts’ and “ case disposition” in the Environmental Crimes Unit
section of thisreport. Information in these two areas may be duplicative.

The Senate Bill requests information on the total amounts of money as aresult of enforcement actions,
asof theend of Fiscal Year 1997 and deposited into certain funds. Thisinformation is provided within
the appropriate program, but is also summarized below for convenience.

DOLLARS OBTAINED AS A RESULT OF ENFORCEMENT ACTIONS

Clean Air Fund $228,604
Clean Water Fund $489,309
Hazardous Substance Control Fund $ 33,827
Nontidal Wetland Compensation Fund $ 0

Oil Disaster Containment Clean Up and Contingency Fund $101,660

Recovered from Responsible Parties (under 7-221) $110,665
Sewage Sludge Utilization Fund $ 150
Total $964,215
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SENATE BILL 324

By:  SenatorsFrosh, Conway, Sfikas, Teitelbaum, Pinsky, Dyson, Hollinger, Collins, and Van
Hollen

An ACT concerning
Department of the Environment - Annual Enforcement Reports

FOR the purpose of requiring the Secretary of the Environment to submit to the Legisative Policy
Committee a certain report on certain enforcement activities by a certain date each year; specifying the
requirements for the report; requiring the Department to make the report available to the public as of a
certain date each year; and generaly relating to the annual reporting of enforcement activities by the
Department of the Environment.

BY repealing and reenacting, with amendments,
Article - Environment
Section 1-301
Annotated Code of Maryland
(1996 Replacement Volume and 1996 Supplement)

SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, That the
Laws of Maryland read as follows:

Article - Environment
1-301.
@ The Secretary shall carry out and enforce the provisions of this article and the rules and
regul ations adopted under this article.

(b) The Secretary may delegate duties, powers, and functions as provided in this articleto a
health officer for a county or to another county official authorized to administer and enforce
environmental laws.

(© In those counties where a county official other than the health officer is authorized to
administer and enforce State environmental laws under this section, the county shall establish minimum
qualifications for that county official that include standards of education and experience related to
environmental issues.
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(D) (1) () Onor before October 1 of each year, the Secretary, in consultation with the
Attorney General, shall submit to the Legidlative Policy Committee, in accordance with § 2-1312 of the
State Government Article, areport on enforcement activities conducted by the department during the
previous fiscal year.

(I Thereport shall:

1. Include the information required under this subsection and any additional
information concerning environmental enforcement that the Secretary decides to provide:

2. Be available to the public as soon as it is forwarded to the Legidative
Policy Committee:

3. Include information on the total number of permits, and licenses issued
by or filed with the department at any time and still in effect as of the last date of the fiscal year
immediately preceding the date on which the report is filed; and

4, Include information concerning specific enforcement actions taken with
respect to the permits, and licenses during the immediately preceding fiscal year.

(1) Theinformation required in the report under paragraph (3) of this subsection shall
be organized according to each program specified.

(2 The report shall state the total amount of money as aresult of enforcement actions, as the
end of the immediately preceding fiscal year:

M Deposited in the Maryland Clean Air Fund;

(I Deposited in the Maryland Oil Disaster Containment, Clean-up and Contingency

Fund;

(1) Deposited in the Nontidal Wetland Compensation Fund;

(IV) Deposited in the Maryland Hazardous Substance Control fund,;

(V)  Recovered by the Department from responsible parties in accordance with § 7-221
of thisarticle;

(V1) Deposited in the Sewage Sludge Utilization Fund; and
(VIl) Deposited in the Maryland Clean Water Fund.
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©)] M The report shall include the information specified in subparagraphs (11), (111), (1V),
and (V) of this paragraph for each of the following programs in the Department:

1. Ambient Air Quality Control under title 2, subtitle 4 of this article;
2. Oil Pollution under title 4, subtitle 4 of this article;

3. Nontidal Wetlands under title 5, subtitle 9 of this article.

4. Asbestos under title 6, subtitle 4 of thisarticle;

5. Lead paint under title 6, subtitle 8 of this article;

6. Controlled hazardous substances under title 7, subtitle 2 of this article;

7. Water supply, sewerage systems, and refuse disposal systems under title 9,
subtitle 2 of this article;

8. Water discharges under title 9, subtitle 3 of thisarticle;
9 Drinking water under title 9, subtitle 4 of this article; and

10. Wetlands under title 16, or subtitle 2 of this article.

(I For each of the programs set forth in subparagraph (1) of this paragraph, the
department shall provide the total number of amount of:

1. Final permits, or licenses issued to a person or facility, as appropriate, and
not surrendered, suspended, or revoked,;

2. Inspections, audits, or spot checks performed at facilities permitted;
3. Injunctions obtained;

4. Show cause, remedial, and corrective action orders issued;

5. Stop work orders;

6. Administrative or civil penalties obtained;

7. Criminal actions charged, convictions obtained, imprisonment time
ordered, and criminal fines received; and

8. Any other actions taken by the department to enforce the requirements of
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the applicable environmental program, including:

A. Notices of the removal or encapsulation of asbestos under
section 6-414.1 of this article; and

B. Actions enforcing user charges against industrial users under § 9-341 of
thisarticle.

(11 In addition to the information required in subparagraph (1) of this paragraph, for
the lead paint program under title 6, subtitle 8 of this article, the report shall include the total number or
amount of:

1. Affected properties registered; and

2. Inspectors or other persons accredited by the department, for whom
accreditation has not been surrendered, suspended, or revoked.

(IV) Inaddition to the information required in subparagraph (ii) of this paragraph, for
the controlled hazardous substances program under title 7, subtitle 2 of this article, the report shall
include the following lists, updated to reflect the most recent information available for the immediately
preceding fiscal year:

1. Possible controlled hazardous substance sites compiled in accordance with
§ 7-223(a) of this article;

2. Proposed sites listed in accordance with § 7-2230© of this article at which
the Department intends to conduct preliminary site assessments; and

3. Hazardous waste sites in the Disposal Site Registry compiled in
accordance with 8§ 7-223(f) of this article.

(V) Inaddition to the information required in subparagraph (1) of this paragraph, for
the Drinking Water Program, the report shall include the total number of:

1. Actions to prevent public water system contamination or to respond to a
Safe Drinking Water Act Emergency under 88 9-405 and 9-406 of this article; and

2. Notices given to the public by public water systems under § 9-410 of this
article.

Section 2. And be it further enacted, that this act shall take effect July 1, 1997.
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AMBIENT AIR QUALITY CONTROL

PURPOSE

There are approximately 10,000 stationary sources of air emissions registered in Maryland. The
Air Quality Compliance Program is responsible for ensuring that these sources comply with
applicable air pollution control requirements. Approximately 200 sources emit more than 95%
of all the pollutants emitted from stationary sources. These sources and an additional 400 are the
focus of this program due to concerns regarding potential emissions, toxic air pollutant
emissions, or impact on the general welfare and are considered to have the potential for
significant risk to public health or the environment. The more than 600 sources include facilities
such as large industrial operations, paper mills, asphalt plants and incinerators. The remaining
sources are generally smaller in terms of their emissions or their impacts and are considered to be
of potential low risk to public health or the environment. Examples of these smaller sources
include dry cleaning operations, charbroilers, small boilers, paint spray booths, and degreasing
machines. For this reason, Measures of Successinformation is presented in two categories, High
Impact Air Emission Facilities and Low Impact Air Emission Facilities.

AUTHORITY
FEDERAL: Clean Air Act, Title 1, Section 110
STATE: Environment Article, Title 2, COMAR 26.11

INSPECTION PROCESS

In inspecting facilities, amajor focus is given to those 600+ sources described above that are
considered a potential significant risk to public health or the environment. Often, multiple
inspections are performed at these sources over the course of ayear. Inspections are both
announced and unannounced, depending on the nature and purpose of the inspection. Attention
isgiven to smaller, lower risk sources through special initiatives that focus on inspecting all
sources within a particular source category, spot-checks of a percentage of sources in a category
where the category contains alarge number of small sources, and the education of trade groups
and equipment operators and owners.
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SB 324 -- Ambient Air Quality Control
Title 2, Subtitle4

Permits/Licensesin Effect at close of FY 1997 16,181*
Permits/Licenses Issued in FY 1997 883**
Inspections, Audits, Spot Checks at Permitted Facilities 2,869***
I njunctions Obtained 0
Show Cause, Remedial, Corrective Action Orders | ssued 10%***
Stop Work Orders 0
Administrative or Civil Penalties Obtained $218,750%****
Criminal Actions Charged 1
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement ik

* 16,181 equals Permits to Construct (15,723) and Permits to Operate (458). There are 10,137 permitted

sites/facilities throughout the state, many of which have multiple permits. Please note that there are over
22,000 pieces of equipment registered and permitted in the State.

* Includes 813 Permitsto Construct and 70 Permits to Operate.

*kk Does not include inspections, audits or spot checks at_registered or unpermitted facilities, only permitted
facilities. Includes 2,055 Inspections, 760 Spot Checks, and 54 Observations/Stack tests. Please note that a
total of 4,293 inspections, audits or spot checks occurred at all registered, permitted and unpermitted
sources of air pollution.

**xx 4 orders were issued to facilities that did not meet EPA’s definition of a significant violator, and therefore
are not counted in the Measures of Success Chart.

**xxx  MDE obtained penalties from 9 facilities.

**xxx%  MDE entered into 1 administrative consent order, 1 administrative consent agreement, and 1 civil consent
decree.

Please note, atotal of $228,604 was collected in FY 1997 as aresult of enforcement actions for
the Clean Air Fund. ($218,750 was collected under Ambient Air Quality Program, and $9,854
from the Asbestos program.)
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M easures of Success -- Facilitieswith Permitted
Dischar gessEmissions
High Impact Air Emission Facilities

Number of Permitted Facilities 626
Number of Inspections 1,320
Number of Sites/Facilities Inspected 541
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Significant Violations 9
Number of Inspected Sites/Facilities with Significant Violations 4
Number of Significant Violations Resolved 2
Number of Significant Violations On-Going 7
Number of Enforcement Actions Taken 4*
Number of Compliance Assistance Rendered 56

4 additional enforcement actions were taken in this category for facilities that did not meet EPA’s definition
of significant, however, violations were repetitive in nature and action was warranted.
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Measures of Success -- Facilitieswith Permitted
Dischar gesEmissions
Low Impact Air Emission Facilities
Number of Permitted Facilities 9,511*
Number of Inspections 2,435
Number of Sites/Facilities Inspected 1,632**
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Significant Violations 44> **
Number of Inspected Sites/Facilities with Significant Violations 9
Number of Significant Violations Resolved 7
Number of Significant Violations On-Going Y Ak
Number of Enforcement Actions Taken 4
Number of Compliance Assistance Rendered 14
* Facilities in this program operate equipment generally having small amounts of air emissions, such as dry-

cleaning machines, charbroilers, small bailers, paint spray booths, and degreasing machines. All equipment
at facilitiesin this category are required to be permitted or registered.

** Inspections are targeted toward those facilities that are the subject of complaints, are newly regulated or are
of particular special interest from an air quality perspective. Special interest categories includes sector
facility targeting (dry cleaners, auto body shops, etc.), and facilities that are subject to new air standards or
federal regulations.

*kk The mgority of these violations related to a failure to take reasonable precautions to prevent particulate
matter from going off-site, exceedences of Maryland' s visible emissions standard, and odors. All facilities
in this program are required to be permitted or registered. The term “significant” violation for this category
of facilitiesis broader and more stringent than the term used by EPA.

**xx  These 37 violations are being resolved through the 4 enforcement actions noted in this table.
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AIR QUALITY COMPLAINTS

PURPOSE

In addition to the approximately 10,000 registered or permitted sources of air emissionsin
Maryland, there are numerous sources of air pollution that are not required to be registered or
permitted by the Department. Examples include some composting operations, construction sites,
open burning activities, hot-tar roofing operations, material storage piles, welding and burning
activities and certain portable operations of short duration. These sites or activities can create
odors and can generate fugitive dust emissions to the point of causing a nuisance to neighboring
persons or communities. The Air Pollution Complaints Program responds to complaints
regarding nuisance odors and dust from both permitted and non-permitted operations. An
average of 1,200 complaints are received each year. After investigation, some complaints reveal
no basis for potential harm to environment or public health.

AUTHORITY
STATE: Environment Article, Title2; COMAR 26.11

INSPECTION PROCESS

Complaints are addressed in a number of ways. A complaint situation may be of sufficient
severity to warrant an immediate site visit. Complaints arising from severe nuisance situations
generally result in the Department receiving multiple and separate complaints for asingle
situation. A complaint situation can also be a sporadic occurrence, which leads to increased
surveillance of the site in an attempt to verify the existence of a problem, which could then
generate a need to conduct aformal inspection. Some complaints, particularly where only an
explanation of what is allowed is needed, can be resolved through phone contact or |etters.
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M easur es of Success -- Site/Facility Maintenance Program
Air Quality Complaints
Number of Sites/Facilities 317
Number of Inspections 538
Number of Sites/Facilities Inspected 317
Percent of Sites/Facilitiesin Significant Compliance 92%
Percent of Sites/Facilities with Significant Violations 8%
Number of Violations Which Resulted in Environmental/Health Impact 0
Number of Violations Which Were Technical/Preventive in Nature 33
Number of Inspected Sites/Facilities with Significant Violations 26
Number of Significant Violations Resolved 32
Number of Significant Violations On-Going 1
Number of Enforcement Actions Taken 1*
Number of Compliance Assistance Rendered 31
* Most violations related to open burning activities or the creation of off-site nuisances caused by odors or

dust from sites not required to be permitted or registered. Violations such as these rarely result in actua
harm, but have the potential to cause harm to the environment or public health, and on this basis are
included in thisreport. Nearly al violationsin this program were resolved without the need to take
enforcement action, as they generally related to short-lived activities, were quickly corrected (often at the
time of inspection), did not reoccur, and resulted in no actual harm to public health or the environment.
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ASBESTOS

PURPOSE

The Asbestos and Industrial Hygiene Program manages the licensing of asbestos removal
contractors and to oversees their efforts when removing or encapsulating asbestos to assure that it
isremoved in amanner that is protective of human health. Any project that involves demolition
or the removal of more than 240 linear feet or more than 160 square feet of asbestos-containing
material is subject to federal safety standards under EPA's National Emission Standards for
Hazardous Air Pollutants (NESHAP), program and all projects are subject to requirements under
state laws and regulations. Projects can range from something as small as a single pipe wrapping
to amajor removal project at a power plant or similarly large facility.

AUTHORITY
FEDERAL: Clean Air Act, Title 1, Section 112
STATE:; Environment Article, Title 6, Subtitle 4; COMAR 26.11.21

INSPECTION PROCESS

Removing or encapsulating asbestos is required to be done by a contractor licensed by MDE for
such purposes, and the contractor is required to notify the Department of the location of the
activity and the approximate amount of asbestos-containing material to be removed or
encapsulated prior to undertaking such work.. From the information contained in the
notification, the Department will determine whether the project is required to meet federal safety
standards. Approximately 25% to 30% of all asbestos projects undertaken are subject to federal
program requirements. Projects subject to such requirements are considered a priority and an
inspection will generally take place. Priority isalso given to inspecting contractors with poor
performance records, projects in close proximity to other priority projects (for inspection
efficiency) and projects for which complaints have been lodged. The focus of an inspection ison
determining whether a contractor is adhering to strict safety standards designed to protect
workers and the public from exposure to asbestos. Because there is no safe level of exposure to
asbestos, almost any violation is considered significant.
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SB 324 -- Asbestos
Title 6, Subtitle 4
Permits/Licensesin Effect at close of FY 1997 182*
Permits/Licenses Issued in FY 1997 158**
Inspections, Audits, Spot Checks at Permitted Facilities 1,084
I njunctions Obtained 1
Show Cause, Remedia and Corrective Action Orders | ssued 2
Stop Work Orders 1
Administrative or Civil Penalties Obtained $9,854
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement grr*
Noticesto MDE of removal or encapsulation of asbestos 3,372
* 182 active licenses. Sites/Facilities are not permitted, licenses are issued to contractors to remove asbestos,

however, inspections are conducted for the project at a site/facility.
*x Includes renewal licenses.

*kk 7 penalty actions and 1 revoked license.
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M easur es of Success -- Site/Facility Maintenance Program
Asbestos
Number of Sites/Facilities 3,422*
Number of Inspections 1,084
Number of Sites/Facilities Inspected 820
Percent of Sites/Facilitiesin Significant Compliance 94%
Percent of Sites/Facilities with Significant Violations 6%
Number of Violations Which Resulted in Environmental/Health Impact 73**
Number of Violations Which were Technical/Preventive in Nature 32 **
Number of Inspected Sites/Facilities with Significant Violations 49
Number of Significant Violations Resolved 85
Number of Significant Violations On-Going 20
Number of Enforcement Actions Taken 12%***
Number of Compliance Assistance Rendered 17
* Total number of active projects (some are till active under previousfiscal year). Projects can range from

small pipe wrappingsto large removal actions.

* There is no known safe level of exposure for asbestos. Accordingly, any violation that causes asbestos
fibers to become airborne is considered to have a health impact. Violationsin this category include those
projects that are “open” renovations with insufficient protective cover and general population or worker
safety was afactor.

*k Certain violations, such as failure to properly tag bags containing asbestos and failure to totally remove all
ashestos containing material, can be and often are corrected immediately upon being noted by an inspector,
and do not result in any actual harm to public health. These violations are still considered significant and
are treated as such, but are categorized as technical/preventive.

**xx  Enforcement actions are targeted against repeat or blatant offenders and those projects where population is
affected.
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RADIATION

PURPOSE

The Radiological Health Program’ s charge is to minimize the public’s exposure to radiation
emitted from non-naturally occurring sources such as dental and veterinary x-ray machines,
mammography machines, x-ray machines used in medical settings to diagnose or treat illnesses
and radiation emitting devices used in industrial applications. The Radiological Health Program
conducts inspections of mammography, dental and veterinary facilities to evaluate the accuracy
of the machines and to assess the adequacy of operator credentials, operating procedures and the
film development process. This ensures minimum exposure and high quality imaging. The
Program issues licenses to private inspectors to inspect radiation emitting machines at hospitals,
private medical facilities and academic institutions and reviews the reports submitted by the
licensed inspectors. Also, the Program issues licenses to persons who receive, transfer, store and
use radioactive materials and evaluates these licensees to verify proper use of the radioactive
isotope covered by the license and to determine whether there is adherence to radiation safety.

Minimization isimportant since excessive radiation exposure can cause health impacts which
can occur as aresult of receiving numerous small exposures over time as well asreceiving a
single large exposure. Documented health impacts are rare. The medical benefits of radiation
diagnostic, therapy and treatment procedures far outweigh the low potential risk of harm.

AUTHORITY

FEDERAL: Radiation Control for Health and Safety Act; Mammography Quality Standards
Act; Atomic Energy Act

STATE: Environment Article, Title 8, Subtitle 1; COMAR 26.12

INSPECTION PROCESS

Dental and veterinarian machines are inspected by MDE on a 3-year cycle. Under a contractual
arrangement with the U.S. Food and Drug Administration, mammography machines are
inspected annually by MDE. Inspections of radiation-emitting machinesin hospitals, private
medical facilities and academic institutions are performed by inspectors licensed by MDE.
Inspection priorities for these machines are based on the type of the machine, with inspection
intervals ranging from 1 to 4 years. Following MDE’s review and approval of an inspection
report from alicensed inspector, the inspected machine isissued a certification by MDE. An
inspection in any of the program categories above involves verification of the accuracy and
intensity of the radiation beam, verifying the accuracy of the dosage timer and checking the use
of proper film development procedures. A review of operator credentials and adherence to safety
procedures may also be included as part of an inspection. Under the radioactive materials
licensing program, inspections are made on a quarterly through a 5-year cycle. Aninspectionin
this area focuses on areview of the conditions of the issued license and of the licensee’s
adherence to radiation safety procedures and practices.
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M easur es of Success--Site/Facility M aintenance Program
Radiation
Number of Sites/Facilities 5,080*
Number of Inspections 2,739**
Number of Sites Inspected 2,240
Percent of Sites/Facilitiesin Significant Compliance 37.5%
Percent of Sites/Facilities with Significant Violations 62.5%0***
Number of Violations Which Resulted in Environmental/Health Impact Qr***
Number of Violations Which were Technical/Preventive in Nature 3,492k ****
Number of Inspected Sites/Facilities with Significant Violations 1,400
Number of Significant Violations Resolved 3,030
Number of Significant Violations On-Going 462
Number of Enforcement Actions Taken 14xxxxk
Number of Compliance Assistance Rendered 827
* A siteffacility may have multiple radiation machines. Includes 4,490 sites with radiation machines for

dental and veterinary x-ray machines, mammography machines, and x-ray machines used in medical
settings, and 590 radioactive material user licenses.

** Does not include the 1,455 inspections performed by licensed inspectors for machines emitting radiation.
At the close of FY 1997 there were 69 licensed private inspectors.

*k Most violations in the Radiation Programs are considered significant due to radiation’s potential to impose
instantaneous harm and because radiation overexposure can occur through a cumulative path. There are
numerous itemsin which afacility must demonstrate compliance with radiation laws. A deficiency in any
single item, even if corrected immediately, will result in afacility being in non-compliance. Most machine
owners and radiation licensees correct deficienciesimmediately if possible, or within 30 days of an
inspection, to avoid any possible action that could affect their license or machine certification.

**xx  No cases of reported overexposure.

**xxx At the majority of facilities, all radiation machine patient safety (exposure-related) parameters are
satisfactory, but deficiencies exist in non-exposure related aspects of the operation, such as failure to post
notices, not using fresh film development solution, operators not using their dosimetry badges and not
properly documenting corrective actions.

**xxx%  Enforcement actions generally are taken against egregious violators, such as owners or licensees who refuse
or fail to correct deficienciesin atimely manner. Also, note that the FDA is responsible for taking
enforcement actions for violations in the mammography program, and any such actions taken by that agency
are not included in this report.
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ENVIRONMENTAL RESTORATION
AND REDEVELOPMENT PROGRAM

PURPOSE

The purpose of this program isto identify sites that are actually or potentially contaminated by controlled
hazardous substances and to prioritize activities on those sites to best protect public health and the
environment. These activities involve maintaining the State Master List, the Disposal Site Registry and
conducting or requiring the environmental assessment of sites contaminated with hazardous waste.

AUTHORITY

FEDERAL: Comprehensive Environmental Response, Compensation and Liability Act of 1980
STATE: Environment Article, Title 7, Subtitle 2; COMAR 26.14

PROCESS

The Department maintains two lists that identify sites that are actually or potentially contaminated by
controlled hazardous substances. The State Master List isalist of all sites reported to be potentially
contaminated. The Department conducts environmental assessments through research, characterization
and testing of sitesto identify those sites that warrant listing on the State Master List or, in some cases,
removal from the State Master List because no risk is posed. The site assessment staff review these sites
as resources are available to determine the priority of the site. The Disposal Site Registry ranks sitesin
priority for remedia action. Thislist currently ranks those sites determined to pose the greatest threat to
human health and the environment in accordance with the federal hazard ranking system score.

Controlled Hazardous Substances Program | Number
of sites

State Master List (7-223(a)) 454

Disposal Site Registry  (7-223(f)) 13

Intended number of preliminary assessments 3

of State Master List sites

The total amount of money collected during FY 97 from responsible parties as aresult of cost recovery
under 7-221 is $110,665.

Thisinformation was required by SB 324. Please note that the enforcement for the sites under this
program would come under the RCRA Hazardous Waste Program. For an actual listing of sites on both
the State Master list and the Disposal Site Registry, please see Appendix A.
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HAZARDOUSWASTE

PURPOSE

The Federal Resource Conservation and Recovery Act (RCRA) of 1976, established a system for
controlling the disposition of hazardous waste from generation until its ultimate disposal. The
Hazardous Waste Program regul ates the management of hazardous wastes through the review and
issuance of hazardous waste treatment, storage or disposal facility permits. The Program assists the U.S.
Environmental Protection Agency in monitoring Corrective Action Permits (closure permits). It
enforces al permits and regulated activities at hazardous waste generators, transporters and facilities
through inspections, monitoring and initiation of compliance actions including issuance of site
complaints and development of formal legal actions.

AUTHORITY
FEDERAL: Resource Conservation and Recovery Act (RCRA) - Subtitle C
STATE: Environment Article, Title 7, Subtitle 2; COMAR 26.13

INSPECTION PROCESS

The Hazardous Waste Program's Enforcement Division is responsible for RCRA violation discovery and
compliance activities. The focus of the enforcement program is on those hazardous waste treatment,
storage and disposal facilities which pose the greatest threat to public health and the environment or
which have been previoudly cited for violations and have not responded or continue to be out of
compliance. Hazardous waste management is accomplished by unannounced inspections of permitted
facilities, generators and transporters as well as investigations of complaints.
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SB 324 -- Controlled Hazar dous Substances
Title 7, Subtitle 2

Permits/Licenses in Effect at the Close of FY 1997 31
Permits/Licenses Issued in FY 1997 4*
Inspections, Audits, Spot Checks at Permitted Facilities 105
I njunctions Obtained 1
Show Cause, Remedial, Corrective Action Orders Issued 4
Stop Work Orders 0
Administrative or Civil Penalties Obtained $25,067
Criminal Actions Charged 3
Convictions Obtained 1
Imprisonment Time Ordered 24 months probation
Criminal Fines Received $8,760
Other Enforcement 31

* 3 of the 4 permitsissued in FY 1997 were emergency permits.

Asaresult of enforcement activities, atotal of $33,827 was deposited into the Hazardous Substance
Control Fund, of which $10,000 was from permitted facilities.
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M easur es of Success--Site/Facility M aintenance Program
Hazardous Waste
Number of Sites/Facilities 8,321*
Number of Inspections 687
Number of Sites/Facilities Inspected 325
Percent of Sites/Facilitiesin Significant Compliance 88%
Percent of Sites/Facilities with Significant Violations 12%
Number of Violations Which Resulted in Environmental/Health Impact 26
Number of Violations Which were Technical/Preventive in Nature 38
Number of Inspected Sites/Facilities with Significant Violations 39
Number of Significant Violations Resolved 23
Number of Significant Violations On-Going 41
Number of Enforcement Actions Taken 36
Number of Compliance Assistance Rendered 14
* This includes both permitted and unpermitted facilities, 31 of which have permits for treatment, storage and/or

disposal of hazardous waste. The remainder of the sites inspected were generators and haulers of hazardous waste.
Of these, approximately 600 are considered large quantity generators (more than 2,200 Ibs/month), 4,00 are medium
guantity generators (220 Ibs-2,200 Ibs/month) and the remainder are small (less than 220 Ibs/month). These
businesses produce hazardous waste as part of their operations and package that waste, manifest it, and ship it off site
viaa certified hauler for ultimate disposal.
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LEAD POISONING PREVENTION

PURPOSE

The Lead Poisoning Prevention Division, includes oversight of |ead poisoning prevention activitiesto
reduce the incidence of childhood lead poisoning. These activitiesinvolve: enforcement; maintaining
aregistry of rental properties; maintaining aregistry of lead poisoned children; and accreditation and
oversight of lead abatement services contractors.

AUTHORITY
FEDERAL: Toxic Substance Control Act
STATE: Environment Article, Title 6, Subtitle 8; COMAR 26.16 and Environment Article, Title

7, Subtitle 2; COMAR 26.02

PROCESS

Accreditation and oversight of lead paint service contractorsisa4 step process. Attendance at multiple
day training sessions, which includes acceptable work practices, health effects and applicable State and
Federal statutory requirements must occur. Contractors must show evidence of fulfilling an experience
requirement and submit a protocol to MDE for the work they are being accredited to perform. Receipt a
formal letter of accreditation from MDE is obtained upon completion of thiswork. Review training
courses are required every two years.

Property registration is also required to reduce the incidence of childhood lead poisoning while
maintaining the stock of available rental housing. Owners of affected property must report to MDE on
required forms annually. An annual per unit feeis paid into the Lead Poisoning Prevention for the
establishment of a Community Outreach and Education program and for administration of the program.
Affected properties (rental dwelling properties) must be inspected at turnover by accredited personnel.

SB 324 Material Required of the Lead Paint Program
Lead Paint Property Registration Accreditation

Total Number 50,159 1,590

I nspections 10,492 n‘a

Spot Checks 149 na

Audits n/a 27
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* %

*k*k

SB 324 -- Lead Poisoning Prevention Program
Title 6, Subtitle 8

Permits/Licensesin Effect at the Close of FY 1997 N/A*
Permits/Licenses Issued in FY 1997 N/A*
Inspections, Audits, Spot Checks at Permitted Facilities 10,668**
I njunctions Obtai ned 0
Show Cause, Remedial, Corrective Action Orders | ssued 32
Stop Work Orders 0
Administrative or Civil Penalties Obtained 0
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement Qr**

The Lead Program does not issue permits or licenses, it consists of: a property registration program for affected
properties; an accreditation program for training providers, inspectors, and supervisors; and the childhood registry
for tracking blood lead reports. Final rulemaking provisions became effective 2/24/96, and the number of actions
reflect activity from 2/24/96 through 6/30/97.

10,668 includes 10,492 inspections, 27 audits, and 149 spot checks. These include inspections performed by
performed by accredited private inspectors. Inspections of "affected properties* (rental dwelling units) are
performed by accredited inspectors, not MDE personnel. They are triggered by a change of occupancy or owner
receiving a notice of defect from atenant. Spot checks and audits are performed by MDE.

9 Failed to Register.
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M easur es of Success--Site/Facility M aintenance Program
L ead Poisoning Prevention
Number of Sites/Facilities 50,159
Number of Inspections 10,668
Number of Sites/Facilities Inspected 10,492
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Violations Which Resulted in Environmental/Health Impact 26
Number of Violations Which were Technical/Preventive in Nature 15
Number of Inspected Sites/Facilities with Significant Violations 41
Number of Significant Violations Resolved 8
Number of Significant Violations On-Going 33
Number of Enforcement Actions Taken 41
Number of Compliance Assistance Rendered o*
* While the Lead Program has assisted property owners, tenants and contractors in complying with the regul ations

through seminars or one time visits to sites to explain the requirements, these services do not meet the compliance
assistance definition in this report.
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OIL -- ABOVE-GROUND STORAGE TANKS (AST)

PURPOSE

The oil operations permit for Above-ground Storage Tanks (AST permit) isissued to facilities within the
state which store, deliver or transfer petroleum products. The issuance of these permits are to ensure that
petroleum products are handled in away that protects public health, safety and the environment.

AUTHORITY
STATE: Environment Article, Title 4, Subtitle 4; COMAR 26.10

INSPECTION PROCESS

The regiona environmental inspector schedules routine inspections of the facility. The inspection
frequency can be adjusted as facility conditions warrant. During the inspection the facility conditions are
documented and the permittee is advised of the status of compliance. If corrective action iswarranted
the facility will be directed in accordance with Departmental guidelines and procedures.
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Information presented in the Senate Bill chart below isfor Oil Above-Ground
Tanks, Oil (Contaminated Soil) Oper ations, Oil Pollution Remediation Activities,
and Oil Underground Storage Tanks.

SB 324 -- QOil Pallution Control Activities
Title 4, Subtitle 4
Permits/Licensesin Effect at the Close of FY 1997 1,045*
Permits/Licenses Issued in FY 1997 207
Inspections, Audits, Spot Checks at Permitted Facilities 231
Injunctions Obtai ned 0
Show Cause, Remedial, Corrective Action Orders | ssued 61
Stop Work Orders 0
Administrative or Civil Penalties Obtained $101,660
Criminal Actions Charged 1
Convictions Obtained 1
Imprisonment Time Ordered 0
Criminal Fines Received $12,500
Other Enforcement 434**
* Includes oil storage facilities, oil transfer facilities, above-ground storage tanks, oil contaminated soil facilities, and

interstate trucks that carry petroleum product.

** Total of enforcement actions taken in all four oil programs sited above.

A total of $101,660 was deposited into the Oil Disaster Containment, Clean-up and Contingency Fund in
FY 1997 as aresult of actions within the Oil Program.
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M easur es of Success--Site/Facility Maintenance Program

Above-Ground Storage Tanks

Number of Sites/Facilities 871*
Number of Inspections 1,812
Number of Sites/Facilities Inspected 865
Percent of Sites/Facilitiesin Significant Compliance 82%
Percent of Sites/Facilities with Significant Violations 18%
Number of Violations Which Resulted in Environmental/Health | mpact 33
Number of Violations Which were Technical/Preventive in Nature 122
Number of Inspected Sites/Facilities with Significant Violations 155
Number of Significant Violations Resolved 148
Number of Significant Violations On-Going 7
Number of Enforcement Actions Taken 155**
Number of Compliance Assistance Rendered 1,657

535 of these facilities are permitted bulk oil storage terminals with tanks over 10,000 gallons, typically these may be
large end users of product (utilities or steel mills) with above ground storage capacity. The remaining 336 sites are
facilities with tanks less than 10,000 gallons storage capacity permitted under a general permit, such as apartment
buildings, fire stations, and small transportation companies.
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OIL (CONTAMINATED SOIL) OPERATIONS

PURPOSE

The Qil (Contaminated Soil) Operations Permit isissued to facilities within the state which store and/or
treat soil contaminated with petroleum from tank leaks or highway accidents. Permits are issued to
ensure that the treatment and the soil handling processes are performed in a manner which protects
public health, safety and the environment.

AUTHORITY
STATE: Environment Article, Title 4, Subtitle 4; COMAR 26.10

INSPECTION PROCESS

Theregiona environmental inspector schedules routine inspections of the facility. The inspection
frequency can be adjusted as facility conditions warrant. During the inspection the facility conditions are
documented and the permittee is advised of the status of compliance. If corrective action is warranted
the facility will be directed in accordance with Departmental guidelines and procedures.
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MEASURES OF SUCCESS--FACILITIESWITH PERMITTED
DISCHARGESEMISSIONS
Oil (Contaminated Soil) Operations

Number of Permitted Facilities 10*
Number of Inspections 14
Number of Sites/Facilities Inspected 8
Percent of Sites/Facilitiesin Significant Compliance 37%
Percent of Sites/Facilitiesin with Significant Violations 63%
Number of Significant Violations 5
Number of Inspected Sites/Facilities with Significant Violations 5
Number of Significant Violations Resolved 4
Number of Significant Violations On-Going 1
Number of Enforcement Actions Taken 5
Number of Compliance Assistance Rendered 9

*QOne of these facilitiesisinactive.
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OIL POLLUTION REMEDIATION ACTIVITIES

PURPOSE

The Oil Control Program oversees the remediation activities at sites where petroleum products have
been discharged. Typically these cases are referred to as “|eaking underground storage tanks’ (LUST)
sites. These sitesinclude gasoline service stations with old tanks, businesses that have large truck fleets
and their own petroleum distribution centers or old closed out service stations from years ago. The
Programs oversight is to ensure that responsible parties remediate in a manner which is protective of
public health, safety, the environment and that the natural resources of the State are returned to
conditions which exist before the degradation occurred..

AUTHORITY

FEDERAL: Solid Waste Disposal Act of 1970, as amended by the Resource Conservation and
Recovery Act of 1976.

STATE: Environment Article, Title 4, Subtitle 4; and Title 7, Subtitle 2, COMAR 26.10

INSPECTION PROCESS

When arelease of petroleum product is reported to the Department, the investigation is assigned to a
regional inspector. The inspector will prioritize the effort of response to the release based on product
type, amount released and potentia impacts from the release. The regional environmental inspector may
draw on support from other personnel within the Program, or Department to assist in the response as
conditions warrant. The inspection frequency aso is determined per site as conditions warrant. During
the inspection of remedial sites conditions are documented and the responsible party is given direction
and advised of the status of compliance. If enforcement action is warranted the action will be performed
in accordance with Departmental guidelines and procedures.
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M easur es of Success--Site/Facility M aintenance Program

Oil Pollution Remediation Activities

Number of Sites/Facilities 1,550*
Number of Inspections 7,048
Number of Sites/Facilities Inspected 1,550
Percent of Sites/Facilitiesin Significant Compliance 94%
Percent of Sites/Facilities with Significant Violations 6%
Number of Violations Which Resulted in Environmental/Health Impact 96**
Number of Violations Which were Technical/Preventive in Nature 0
Number of Inspected Sites/Facilities with Significant Violations 96
Number of Significant Violations Resolved 79
Number of Significant Violations On-Going 17
Number of Enforcement Actions Taken 98
Number of Compliance Assistance Rendered 6,952

These sites are typically older service stations where underground tanks have |eaked, hospital's, churches and hotels
with on site underground tank fuel oil storage.

These are leaking underground storage tanks that have actually impacted the environment or citizens are on filtration
systems. Note 98 enforcement actions were taken to put these sites or facilities under remedial compliance plans.
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OIL -- UNDERGROUND STORAGE TANKS (UST)

PURPOSE

The Oil Control Program regul ates activities associated with the storage of regulated substancein
underground storage tanks throughout Maryland. The program assists industry in the prevention of the
release of regulated substance by ensuring compliance with rel ease detection, corrosion and overfill
prevention, insurance requirements and the installation of vapor recovery systems.

AUTHORITY

FEDERAL: Solid Waste Disposal Act of 1970, as amended by the Resource Conservation and
Recovery Act of 1976.

STATE: Environment Article, Title 4, Subtitle 4; COMAR 26.10

INSPECTION PROCESS

Each regional inspector is supplied with alist of registered underground storage tanks within their
region. Theregional environmental inspector schedules routine inspections of the facility. The
inspection frequency can be adjusted as facility conditions warrant. During the inspection the facility
conditions are documented and the tank owner is advised of the status of compliance. If corrective
action iswarranted the facility will be directed in accordance with Administration guidelines and
procedures.
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M easur es of Success--Site/Facility Maintenance Program
Underground Storage Tanks
Number of Sites/Facilities 11,505*
Number of Inspections 3,284
Number of Sites/Facilities Inspected 662
Percent of Sites/Facilitiesin Significant Compliance 64%
Percent of Sites/Facilities with Significant Violations 36%
Number of Violations Which Resulted in Environmental/Health Impact o**
Number of Violations Which were Technical/Preventive in Nature 237
Number of Inspected Sites/Facilities with Significant Violations 237
Number of Significant Violations Resolved 230
Number of Significant Violations On-Going 7
Number of Enforcement Actions Taken 237
Number of Compliance Assistance Rendered 3,047
* The mgority of these sites are service stations in Maryland, but would al so include hospitals, bus companies, cab

companies, and hotels with underground oil storage tanks.

* Activities with this program are technical in nature, such as inventory recordkeeping, facility housekeeping
mai ntenance and insurance records.
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REFUSE DISPOSAL

PURPOSE

These permits are required for the construction and operation of solid waste acceptance facilities
(landfills, transfer stations, processing facilities, and solid waste incinerators). The purpose of the
permits is to ensure that systems of solid waste disposal are managed in a manner that does not endanger
public health or the environment. Also, groundwater discharge permits are issued to any existing rubble
landfill that does not have aliner or leachate collection.

AUTHORITY
FEDERAL: Federa Resource Conservation and Recovery Act, Subtitle D.
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08.

INSPECTION PROCESS

Routine inspections are performed monthly, although the frequency of inspection will vary depending
upon the presence of problems at the facility, inspector workload, and other factors. If asignificant
violation is found, the inspector may issue a site complaint. Uncorrected violations, or a significant
violation having the potential for environmental impact, may result in issuance of an administrative
penalty and/or corrective order. Injunctive relief may be sought for serious problems which have a high
potential to endanger public health or the environment. A significant percentage of the inspector’stime
within this program area may be spent in investigating citizen complaints regarding illegal waste
disposal activities.

Page 64



1997 Annual Enforcement Report

SB 324 -- Refuse Disposal/Groundwater Discharge

Title9, Subtitle 2 and Subtitle 3

Permits/Licensesin Effect at the Close of FY 1997 77
Permits/Licenses Issued in FY 1997 20*
Inspections, Audits, Spot Checks at Permitted Facilities 578

I njunctions Obtai ned 1
Show Cause, Remedial, Corrective Action Orders | ssued 3
Stop Work Orders 0
Administrative or Civil Penalties Obtained $17,000
Criminal Actions Charged 5+
Convictions Obtained ik
Imprisonment Time Ordered i
Criminal Fines Received $11,000%****
Other Enforcement 31

* 18 refuse disposal permits; 2 groundwater permits.
* Prosecuted under Art 27, Sec. 468 (Litter Control Law)
*kk Solid waste cases under the Litter Control Law.

**xx  Sentence imposed but suspended pending probation.
*exxk $11,000 in criminal fines imposed; all but $1,600 suspended pending probation.
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M easur es of Success--Site/Facility M aintenance Program
Refuse Disposal
Number of Sites/Facilities 249*
Number of Inspections 777
Number of Sites/Facilities Inspected 245
Percent of Sites/Facilitiesin Significant Compliance 88%
Percent of Sites/Facilities with Significant Violations 12%
Number of Violations Which Resulted in Environmental/Health Impact 2
Number of Violations Which were Technical/Preventive in Nature 34
Number of Inspected Sites/Facilities with Significant Violations 29
Number of Significant Violations Resolved 28
Number of Significant Violations On-Going 8
Number of Enforcement Actions Taken 36
Number of Compliance Assistance Rendered 3
* Includes 77 permitted (active) facilities aswell as closed landfills, unpermitted facilities that were inspected as a

result of compliance investigations, and open dumping activities.
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SCRAP TIRES

PURPOSE

These licenses are required for the hauling, collection, storage, processing, recycling, and burning of
scrap tiresin the State. The purpose of the licenses is to ensure that scrap tires are managed in a manner
that does not endanger public health and the environment. More specifically, the purpose is to prevent
dumping of scrap tires.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 2; COMAR 26.04

INSPECTION PROCESS

Collection facilities are categorized by size into secondary, primary, and general collection facilities.
The larger facilities are inspected more frequently than the smaller ones. If aviolation is significant, the
inspector may issue a site complaint, with the concurrence of a supervisor. Orders and/or penalties may
be issued to compel the cleanup of scrap tire dumping sites. A State fund is available for removal of
scrap tires from dump sites if the owner fails to remove them. If the fund is used for this purpose, cost
recovery is required. Inspectors also investigate citizen complaints alleging illegal dumping or
mismanagement of scrap tires.
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SB 324 -- Scrap Tires
Title 9, Subtitle 2
Permits/Licensesin Effect at the Close of FY 1997 3379
Permits/Licenses Issued in FY 1997 223
Inspections, Audits, Spot Checks at Permitted Facilities 113
I njunctions Obtained 0
Show Cause, Remedial, Corrective Action Orders I ssued 0
Stop Work Orders 0
Administrative or Civil Penalties Obtained 0
Criminal Actions Charged 4*
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 21**
* Prosecuted under Article 27, Section 468 (Litter Control Law)
** Includes 9 notices to property owners to gain access to assume clean up (not included in Measures of Success).
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M easur es of Success--Site/Facility Maintenance Program
Scrap Tires
Number of Sites/Facilities 3,379*
Number of Inspections 571
Number of Sites/Facilities Inspected 88
Percent of Sites/Facilitiesin Significant Compliance 86%
Percent of Sites/Facilities with Significant Violations 14%
Number of Violations Which Resulted in Environmental/Health |mpact 1
Number of Violations Which were Technical/Preventive in Nature 11
Number of Inspected Sites/Facilities with Significant Violations 12
Number of Significant Violations Resolved 11
Number of Significant Violations On-Going 1
Number of Enforcement Actions Taken 12
Number of Compliance Assistance Rendered 1
* Sites and facilities include approximately 1,860 general collection sites, 660 secondary collection sites, and 9 major

scrap tire collectors and recyclers, and approximately 850 haulers.
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SEWAGE SLUDGE UTILIZATION

PURPOSE:

These permits are required for the transportation, collection, handling, storage, treatment, land
application, or disposal of sewage sludge in the State. The purpose of the permitsis to ensure that
sewage sludge is managed in a manner that does not endanger public health or the environment. Sewage
sludge utilized in Maryland is: applied on farm land or abandoned mines, composted, land filled, or
incinerated. Permits include applicable nutrient management plans and other necessary documents.

AUTHORITY::
STATE: Environment Article, Title 9, Subtitle 2; COMAR 26.04

INSPECTION PROCESS:

Composting facilities and pelletizers are inspected monthly; storage facilities are inspected monthly
when in use; landfill disposal operations are inspected during the course of routine landfill inspections,
and land application sites are inspected when the workload allows. The inspector may recommend
corrective actionsto take, if any arerequired. If asignificant violation isfound, the inspector may issue
asite complaint. Inspectors also investigate citizen's complaints at sewage sludge utilization sites
regarding odors and concerns about the potential for water pollution or disease transmission.
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SB 324 -- Sewage Sludge Utilization

Title 9, Subtitle2

Permits/Licensesin Effect at the Close of FY 1997 936
Permits/Licenses Issued in FY 1997 288
Inspections, Audits, Spot Checks at Permitted Facilities 595
I njunctions Obtained 0
Show Cause, Remedial, Corrective Action Orders I ssued 0
Stop Work Orders 0
Administrative or Civil Penalties Obtained $150
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 21

Asaresult of enforcement activities, $150 was deposited into the Sewage Sludge Utilization Fund.
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M easur es of Success--Site/Facility Maintenance Program
Sewage Sludge Utilization
Number of Sites/Facilities 936
Number of Inspections 618
Number of Sites/Facilities Inspected 180
Percent of Sites/Facilitiesin Significant Compliance 90%
Percent of Sites/Facilities with Significant Violations 10%
Number of Violations which Resulted in Environmental/Health Impact 0
Number of Violations Which were Technical/Preventive in Nature 19
Number of Inspected Sites/Facilities with Significant Violations 18
Number of Significant Violations Resolved 17
Number of Significant Violations On-Going 2
Number of Enforcement Actions Taken 21
Number of Compliance Assistance Rendered 0
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WOOD WASTE (NATURAL) RECYCLING

PURPOSE

These permits are required for operation of facilities that recycle natural wood waste (stumps, root mat,
branches, logs, and brush) by chipping the wastes and converting them into mulch. The purpose of the
permits is to ensure that natural wood wastes are managed in a manner that does not endanger public
health or the environment. The permit requirements are designed primarily to prevent the occurrence of
fires from these operations.

AUTHORITY
STATE: Environment Article, Title9, Subtitle 17; COMAR 26.04

INSPECTION PROCESS

Routine inspections are performed at permitted facilities, usually about once per month, although the
inspection frequency may vary depending upon assigned complaint workload, presence of problems at a
particular facility, and other factors. If asignificant violation is found, the inspector may issue asite
complaint. Uncorrected violations, or a significant violation having the potential for environmental
impact, may result in issuance of an administrative penalty and/or corrective order. Injunctive relief may
be sought for serious problems which have a high potential to endanger public health or the
environment. Inspectors aso investigate citizen complaints.
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M easur es of Success--Site/Facility Maintenance Program
Natural Wood Waste Recycling
Number of Sites/Facilities 26*
Number of Inspections 95
Number of Sites/Facilities Inspected 26
Percent of Sites/Facilitiesin Compliance 88%
Percent of Sites/Facilities with Significant Violations 12%
Number of Violations Which Resulted in Environmental/Health Impact 2
Number of Violations Which were Technical/Preventive in Nature 1
Number of Inspected Sites/Facilities with Significant Violations 3
Number of Significant Violations Resolved 2
Number of Significant Violations On-Going 1
Number of Enforcement Actions Taken 5
Number of Compliance Assistance Rendered 1
* These are facilities that receive wood waste materials (stumps, tree limbs, etc.) for the purposes of processing and

recycling into usable products such as mulch.
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Maryland Department of the Environment

DISCHARGES- GROUNDWATER
(MUNICIPAL AND INDUSTRIAL)

PURPOSE

Groundwater Discharge Permits control the disposal of treated municipal or industrial
wastewater into the State’ s groundwater via spray irrigation or other land-treatment applications.
A groundwater discharge permit will contain the limitations and requirements deemed necessary
to protect public health and minimize groundwater pollution.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08

INSPECTION PROCESS

Upon issuance of a permit the file istransferred to the Compliance Program where an inspection
priority, such as; quarterly, annually, etc, is assigned. Inspections are scheduled adhering to the
assigned priority as much as workload alows. If samples are needed to document site
conditions they are taken and turned into alab for analysis. Discharge Permits require self-
monitoring sampling of the discharge by the facility and results filed quarterly with the
Department in Discharge Monitoring Reports (DMR). DMR review is not counted as a separate
activity, rather it is part of the inspector’ s preparations for making facility inspections and the
Enforcement Division’s determination of warranted enforcement actions. Enforcement actions
may be based on the DMRs, on inspection findings, or on both.
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Information presented in the Senate Bill chart below isfor the State Discharge
Permit Programsfor Groundwater (previous page) and for the State and
NPDES Programsfor Surfacewater (page 66).

SB 324 -- NPDES and State Dischar ge Per mit Programs
(Groundwater and Surfacewater)
Title 9, Subtitle 3

Permits/Licensesin Effect at the Close of FY 1997 2,460
Permits/Licenses Issued in FY 1997 259
Inspections, Audits, Spot Checks at Permitted Facilities 2,682
I njunctions Obtained 3
Show Cause, Remedial, and Corrective Action Orders | ssued 54
Stop Work Orders 0
Administrative or Civil Penalties Obtained $461,309
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 3

Please note, $461,309 was deposited into the MD Clean Water Fund as aresult of enforcement
actions.
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M easur es of Success--Facilitieswith Permitted
Dischar gessEmissions
Groundwater Discharges
Number of Permitted Sites/Facilities 221
Number of Inspections 107
Number of Sites/Facilities Inspected 56
Percent of Sites/Facilitiesin Significant Compliance 96%
Percent of Sites/Facilities with Significant Violations 4%
Number of Significant Violations 2
Number of Inspected Sites/Facilities with Significant Violations 2
Number of Significant Violations Resolved 2
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 2
Number of Compliance Assistance Rendered 0
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DISCHARGES - SURFACEWATER
(MUNICIPAL and INDUSTRIAL)

PURPOSE

The surface water discharge permit combines the requirements of the State discharge permit
program and the National Pollutant Discharge Elimination System (NPDES) into one permit for
municipal wastewater treatment facilities that discharge to State surface waters. The permitis
designated to maintain water quality standards in the water receiving the discharge.

Anyone who discharges wastewater to surface waters needs a surface water discharge permit.
Applicants include municipalities, counties, schools and commercia sewage treatment plants, as
well as treatment systems for private residences that use surface discharge techniques. All
industrial, commercial or institutional facilities that discharge wastewater (or storm water from
certain facilities) directly to surface waters of Maryland need this permit. Alternatively, a
discharge to the municipal wastewater system will only require a pretreatment permit.

Industrial Stormwater Discharge permits for construction activities are tracked and documented
under the Erosion and Sediment Control Program. General discharge permit coverageis required
for construction activities which involve five acres or greater of disturbance.

AUTHORITY
FEDERAL: Clean Water Act
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08

INSPECTION PROCESS

Upon issuance of a permit the file istransferred to the Compliance Program where an inspection
priority, such as; quarterly, annually, etc, is assigned. Inspections are scheduled adhering to the
assigned priority as much as workload allows. If samples are needed to document site
conditions they are taken and turned into alab for analysis. Discharge Permits require self-
monitoring sampling of the discharge by the facility and results filed quarterly with the
Department in Discharge Monitoring Reports (DMR). DMR review is not counted as a separate
activity, rather it is part of the inspector’ s preparations for making facility inspections and the
Enforcement Division’s determination of warranted enforcement actions. Enforcement actions
may be based on the DMRs, on inspection findings, or on both.
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M easur es of Success--Facilitieswith Permitted
Dischar gessEmissions
State & NPDES Permits
Number of Permitted Sites/Facilities 2,239*
Number of Inspections 2,575
Number of Sites/Facilities Inspected 482*+*
Percent of Sites/Facilitiesin Significant Compliance 87%
Percent of Sites/Facilities with Significant Violations 13%
Number of Significant Violations 64
Number of Inspected Sites/Facilities with Significant Violations 64
Number of Significant Violations Resolved 18
Number of Significant Violations On-Going 46
Number of Enforcement Actions Taken 55
Number of Compliance Assistance Rendered 224
* 341 permits are for sewage plants, 371 are for industrial discharges and 1,527 are for registrations under the

Industrial Stormwater, Mineral Mines, Tank/Pipe Dewatering, Coal Mine, Seafood Processor, Marinas and
Concentrated Animal Feedlot Operation general permits.

* Priority of inspection is given to the 712 facilities with individual permits (341 sewage plants and 371
industrial discharges).
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DISCHARGES -- PRETREATMENT (INDUSTRIAL)

PURPOSE

As part of itsresponsibility for enforcing federal and state laws and regulations pertaining to the
discharge of wastes, MDE is responsible for controlling wastes from industrial and other non-
domestic sources discharged into publicly-owned treatment works (POTW). In accordance with
its authority as delegated by EPA, MDE has delegated responsibility for implementation of a
pretreatment program to 17 local pretreatment programs. Local pretreatment program
responsibilities include issuing discharge permits to industrial users, conducting industrial
inspections and performing compliance monitoring, developing and enforcing local limits,
enforcing federal pretreatment standards and assessing penalties against industrial users. These
requirements are included in a del egation agreement which is signed by the POTW and MDE and
then incorporated by reference into the POTW’s NPDES permit issued by MDE. Given the fact
that the bulk of the responsibility for this program is delegated to POTWSs, the enforcement
actions and penalties that are pursued and collected in this program are by local government and
would not be reflected in MDE'’ s enforcement statistics.

AUTHORITY
FEDERAL: Clean Water Act
STATE: Environment Article, Title 9, Subtitle 3; COMAR 26.08

INSPECTION PROCESS

MDE oversees local pretreatment program implementation by conducting pretreatment
compliance inspections, audits of pretreatment programs, joint review of industrial user permits,
independent and joint industrial inspections with the POTW, reviewing monitoring reports from
POTW'’s, and initiating enforcement actions when the POTW fails to act in accordance with its
delegated responsibilities.
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SB 324 -- Discharges - Pretreatment (Industrial)
Title 9, Subtitle 3
Permits/Licensesin Effect at the Close of FY 1997 2*
Permits/Licenses Issued in FY 1997 2
Inspections, Audits, Spot Checks at Permitted Facilities 29**
Injunctions Obtained 0
Show Cause, Remedial, and Corrective Action Orders | ssued 0
Stop Work Orders 0
Administrative or Civil Penalties Obtained 0
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement O***
* 2 permitsin effect at the end of FY 1997. No significant violations found during inspections, therefore the

compliance rate is 100% for this program, and for this reason no table for Measures of Successis provided.

** Inspections, audits, spot checks, include: 15 inspections of facilitiesincluding: 2 MDE permitted industrial
users; 10 industrial users permitted by local publicly owned treatment works; 3 pretreatment compliance
inspections of delegated publicly owned treatment works; and 14 audits of delegated pretreatment programs
administered by publicly owned treatment works.

*kk With the exception of the two permitsissued by MDE, actions are initiated by the delegated publicly owned
treatment works.

Page 84



1997 Annual Enforcement Report

EROSION AND SEDIMENT CONTROL
FOR CONSTRUCTION ACTIVITY

PURPOSE

Any construction activity in Maryland that disturbs 5,000 square feet or more of land or resultsin
100 cubic yards or more of earth movement, must have approved erosion and sediment control
and stormwater management plans before construction begins. Additionally, for any construction
activity that disturbs five or more acres, coverage must be obtained under the Department's
general discharge permit for construction activity. The purpose of this permit isto prevent water
pollution and streambank erosion caused by excess erosion, siltation , and stormwater flows from
construction sites.

AUTHORITY
FEDERAL: Clean Water Act, Section 402
STATE: Environment Article, Title 4, Subtitle 1; COMAR 26.17

INSPECTION PROCESS

In 13 counties and 10 municipalities, inspection and enforcement authority has been delegated by
the state. State inspections occur at all construction projects in the 10 non-delegated counties and
at state and federal projects throughout Maryland. This report does not reflect the erosion and
sediment control inspection and enforcement activities conducted by local governmentsin
delegated jurisdictions.

Upon issuance of a permit or authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annually, etc, isassigned. The
inspectors then schedul e routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.
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M easur es of Success -- Site/Facility Maintenance Program
Erosion and Sediment Control
Number of Sites/Facilities 6,182
Number of Inspections 5,385*
Number of Sites/Facilities Inspected 1,296
Percent of Sites/Facilitiesin Significant Compliance 98%
Percent of Sites/Facilities with Significant Violations 2%
Number of Violations Which Resulted in Environmental/Health Impact 27
Number of Violations Which were Technical/Preventive in Nature 4
Number of Inspected Sites/Facilities with Significant Violations 30
Number of Significant Violations Resolved 25
Number of Significant Violations On-Going 6
Number of Enforcement Actions Taken 24
Number of Compliance Assistance Rendered 1,764
* Regarding the method of reporting the numbers, state and federally-funded projects are reviewed for

sediment control and stormwater management under a stormwater management permit designation.
Because there is only one permit for both activities, the number of inspectionsis reported under the
stormwater management media. Since the intention is not to double count inspections, only one mediais
credited with an inspection, even though both media are inspected.

Page 86



1997 Annual Enforcement Report

MINING - COAL

PURPOSE

To minimize the effects of coal mining on the environment, provide proper land reclamation, and
ensure public safety, apermit isrequired. All coal mining activity occursin Allegany and Garrett
Counties. Permits are required for surface coal mining, deep coal mining, prospecting,
preparation plants, loading facilities, and refuse reclamation operations.

AUTHORITY
FEDERAL: Surface Mining Control and Reclamation Act of 1977
STATE: Environment Article, Title 15, Subtitle 5; COMAR 26.20

INSPECTION PROCESS

Upon issuance of a permit/license/authorization the file is transferred to the Compliance Program
where an inspection priority isassigned. By agreement with the federal Office of Surface
Mining, MDE has committed to inspect each permitted facility on amonthly basis. The
inspectors then schedul e routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.
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M easur es of Success -- Site/Facility Maintenance Program
Mining - Coal
Number of Sites/Facilities 78
Number of Inspections 872
Number of Sites/Facilities Inspected 88*
Percent of Sites/Facilitiesin Significant Compliance 93%
Percent of Sites/Facilities with Significant Violations 7%
Number of Violations Which Resulted in Environmental/Health Impact 3
Number of Violations Which were Technical/Preventive in Nature 3
Number of Inspected Sites/Facilities with Significant Violations 6
Number of Significant Violations Resolved 6
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 11
Number of Compliance Assistance Rendered 9
* Please note the reason for the number of sites inspected exceeding the number of sites/facilities is because

during FY 1997 atotal of ten sites were closed out.
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MINING - NON-COAL

PURPOSE

To minimize the effects of mining on the environment, provide proper land reclamation, and
ensure public safety, apermit is required to conduct surface mining. The review of a non-coal
surface mine permit application includes a technical review of the plans and written submissions,
adite visit, comments from other interested agencies and the opportunity for a public hearing. A
performance bond of $1,250 per acre is required.

AUTHORITY
STATE: Environment Article - Title 15, Subtitle 8; COMAR 26.21

INSPECTION PROCESS

Upon issuance of a permit/license/authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annualy, etc, isassigned. The
inspectors then schedul e routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.
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M easur es of Success -- Site/Facility Maintenance Program
Mining -- Non-Coal
Number of Sites/Facilities 370
Number of Inspections 442
Number of Sites/Facilities Inspected 146
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Violations Which Resulted in Environmental/Health Impact 2
Number of Violations Which were Technical/Preventive in Nature 0
Number of Inspected Sites/Facilities with Significant Violations 2
Number of Significant Violations Resolved 2
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 2
Number of Compliance Assistance Rendered 27
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OIL AND GASEXPLORATION AND PRODUCTION

PURPOSE

The drilling and operation of agas or oil well requires a permit. Permits are also required for
seismic operations. The review of agas/oil drilling and operating permit application includes a
technical review of the plans and written submissions, a site visit, comments from other
interested agencies and the opportunity for a public hearing. A bond of up to $100,000 is
required prior to the issuance of a permit.

AUTHORITY
STATE: Environment Article - Title 14, Subtitle 1, 2 and 3; COMAR 26.19.01 and 26.19.02.

INSPECTION PROCESS

Upon issuance of a permit/license/authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annualy, etc, isassigned. The
inspectors then schedul e routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.
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M easur es of Success -- Site/Facility Maintenance Program
Oil and Gas Exploration and Production

Number of Sites/Facilities 52
Number of Inspections 47
Number of Sites/Facilities Inspected 42
Percent of Sites/Facilitiesin Significant Compliance 100%*
Percent of Sites/Facilities with Significant Violations 0%
Number of Violations Which Resulted in Environmental/Health Impact 0
Number of Violations Which were Technical/Preventive in Nature 0
Number of Inspected Sites/Facilities with Significant Violations 0
Number of Significant Violations Resolved 0
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 0
Number of Compliance Assistance Rendered 0
* Permitting and inspection activities increased in this media, with the increase in activity occurring in the

Western Region of the state. The inspection of these facilities, which are principally storage facilities, did
not reveal any serious problems with the facilities.
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PUBLIC DRINKING WATER

PURPOSE:

The Public Drinking Water Program ensures that the public drinking water systems provide
adequate quality and quantity of water to their users. Thisis accomplished by a combination of
State and federal drinking water regulations enforcement, source protection activities, inspections
and technical assistance. MDE directly regulates community water systems that include
municipalities, small private water systems and mobile home parks, and non-transient water
systems that include businesses, schools and day care centers that have their own water supply
system. Transient systems such as gas stations, camp grounds and restaurants are regul ated by
the local environmental health departments. In addition to the various inspection and compliance
measures listed below, 150 laboratory certifications are performed annually by the Department of
Health and Mental Hygiene under contract with MDE.

AUTHORITY:
FEDERAL: Safe Drinking Water Act, 40 CFR 141, 142, and 143
STATE: Environment Article, Title 9, Subtitle 2, Subtitle 4, and Subtitle 5; COMAR 26.04

INSPECTION PROCESS:

A sanitary survey is a comprehensive on-site assessment of all water system components which
include the water source, treatment unit processes, equipment, operations and maintenance of a
public water supply system. It is conducted for the purpose of determining the adequacy and
reliability of the water system to provide safe drinking water to its customers. The sanitary
survey can be used to follow up known or suspected problems or on aroutine basis to assess the
water system'’s viability and prevent future problems from occurring. In the Drinking Water
Program emphasisis placed on preventative measures instead of reactive enforcement actionsin
order to avert serious public health incidents. The vast majority of drinking water violations are
corrected immediately or following issuances of Notice of Violation public notices.
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SB 324 -- Public Drinking Water
Title 9, Subtitle 4
Permits/Licensesin Effect at the Close of FY 1997 3,775*
Permitg/Licenses Issued in FY 1997 1274**
Inspections and Audits at Permitted Facilities B541***
I njunctions Obtai ned 0
Show Cause, Remedial, and Corrective Action Orders | ssued 1
Stop Work Orders N/A
Administrative or Civil Penalties Obtained OF***
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 830 **xx
* Includes 1,675 certified water operators and approximately 2,100 certified water samplers.
* Includes 505 water treatment operators and 769 persons certified as water samplers.
*k In addition to inspections, actions to prevent public water system contamination or respond to a Safe

Drinking Water Act emergency included: performing 5 comprehensive performance evaluations,
developing 9 well-head protection plans, responding to 9 water supply emergencies, and holding 5 training
sessions for local departments. Compliance assistance is given for implementing suggested changesin
treatment or preventive recommendations for source protection, or evaluation of water quality data.

**xx  MDE does not currently have administrative penalty authority for drinking water violations.

**xxx 827 Notices of violations and 12 boil water advisories (includes public notices to water users advising that
standards have been violated). The EPA definition of the term “significant violation” is used here.
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M easur es of Success -- Site/Facility Maintenance Program
Public Drinking Water
Number of Sites/Facilities 1004*
Number of Inspections 541
Number of Sites/Facilities Inspected 491
Percent of Sites/Facilitiesin Significant Compliance 76%**
Percent of Sites/Facilities with Significant Violations 24%**
Number of Violations Which Resulted in Environmental/Health Impact 20%**
Number of Violations Which were Technical/Preventive in Nature 222 % %%
Number of Inspected Sites/Facilities with Significant Violations 118
Number of Significant Violations Resolved 205
Number of Significant Violations On-Going 17
Number of Enforcement Actions Taken 84Qr****
Number of Compliance Assistance Rendered 350
* Includes 505 community water systems and 499 non-transient non-community water systems. In addition,

2569 transient water systems are regulated by local health departments.

* The percentage of water systems which are currently in compliance as of June 30, 1997 is 96.8% which
reflects the number of facilities for which violations have been resolved. The population represented by
24.1% noncompliant systems is approximately 100,000 (2.3%); the population served by water systems
meeting all the standards was 4,171,000 (97.7%).

*k 12 boil water advisories, 6 nitrate violations, and 2 volatile organic compound (VOC) violations.

**xx 170 of the 222 significant violations were for new lead and copper regulations which require one time
modification in treatment .

**%x%  |ncludes 827 notices of violation, 1 corrective order, and 12 boil water advisories.
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STORMWATER MANAGEMENT

PURPOSE

The goa and purpose of the Maryland’ s stormwater management program is to reduce stream
channel erosion, pollution, siltation, and local flooding caused by land use changes associated
with urbanization. Thisisaccomplished by maintaining after development, the pre-devel opment
runoff conditions through the use of various stormwater management measures.

The purpose of the federal National Pollutant Discharge Elimination System (NPDES)
stormwater program is to control pollution generated from runoff associated with industrial
activity and municipal separate storm sewer systems. Eleven categories of industry and certain
sized local governments are required by the Clean Water Act and the U.S. Environmental
Protection Agency (EPA) to be permitted under the NPDES stormwater program.

AUTHORITY
FEDERAL: Clean Water Act, Section 402; 40 CFR
STATE: Environment Article, Title 4, Subtitle 1 and Subtitle 2, COMAR 26.17

INSPECTION PROCESS

Upon issuance of a permit or authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annually, etc, isassigned. The
inspectors then schedule routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands. If samples are needed to document site
conditions they are taken and turned into alab for analysis.
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M easur es of Success -- Site/Facility Maintenance Program
Stormwater Management

Number of Sites/Facilities 886*
Number of Inspections 1,270**
Number of Sites/Facilities Inspected 345
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Violations Which Resulted in Environmental/Health |mpact 1H**
Number of Violations Which were Technical/Preventive in Nature 2%x*
Number of Inspected Sites/Facilities with Significant Violations 3
Number of Significant Violations Resolved 3
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 2%x*
Number of Compliance Assistance Rendered 0

* This media consists of permits for all state and federally funded construction projects and entails areview

for stormwater management and sediment and erosion control compliance. This permit does not include
municipal stormwater management projects since those are regulated by the local jurisdictions.

** The primary emphasis of inspections has been on sediment control, therefore, in reality these inspection
numbers may be more reflective of sediment control inspections rather than stormwater management
inspections.

*kk The significant violations and enforcement actions taken reflect sediment control problems.
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WATER SUPPLY AND SEWERAGE CONSTRUCTION

PURPOSE
The purpose of water and sewerage construction permitsis to ensure that infrastructure projects
throughout the State are designed on sound engineering principles and comply with State design
guidelines to protect water quality and public health. Water and sewerage construction permits
are required before installing, extending or modifying community water supply and/or sewerage
systems including treatment plants, pumping stations and major water mains and sanitary sewers.
These permits ensure conformity with local comprehensive water and sewerage plans and
provide adequate funding for long-term operation.

AUTHORITY
STATE: Environment Article, Title 9, Subtitle 2, COMAR 26.03

PROCESS

Pre-approval: Applicants must show that the proposed water and/or sewerage facilities are
included in the current county water and sewerage plans, and certify that the proposed water
and/or sewerage facilities will be operated either publicly or privately under afinancial
management plan. Post-approval: The project must be constructed in accordance with the
approved plans and specifications which emphasize the design of the treatment plant, pumping
station or conveyance piping system to effectively carry or treat the water or wastewater.  Staff
engineers perform inspections in this mediato verify the facility is constructed to the approved
design. Other approvals associated with the construction (i.e. sediment control, wetlands, etc.)
are inspected under those media and inspectors. After construction of water and/or sewerage
facilities the facility become operational under an approved NPDES permit.
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SB 324 -- Water Supply and Sewerage Construction
Title 9, Subtitle 2
Permits/Licensesin Effect at the Close of FY 1997 1823
Permits/Licenses Issued in FY 1997 181
Inspections, Audits, Spot Checks at Permitted Facilities 520
Injunctions Obtained N/A*
Show Cause, Remedial, and Corrective Action Orders | ssued N/A
Stop Work Orders N/A
Administrative or Civil Penalties Obtained N/A
Criminal Actions Charged N/A
Convictions Obtained N/A
Imprisonment Time Ordered N/A
Criminal Fines Received N/A
Other Enforcement 0
* This program does not have direct legal authority to pursue traditional enforcement actions for the violation

of construction permitsissued by it. It requires the return of grant proceeds and MDE may indirectly use its
general water pollution authority if a constructed facility violates the law.
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M easur es of Success -- Site/Facility Maintenance Program
Water Supply and Sewer age Construction

Number of Sites/Facilities 1,182
Number of Inspections 520
Number of Sites/Facilities Inspected 90
Percent of Sites/Facilitiesin Significant Compliance 100%*
Percent of Sites/Facilities with Significant Violations 0%
Number of Violations Which Resulted in Environmental/Health Impact 0
Number of Violations Which were Technical/Preventive in Nature 0
Number of Inspected Sites/Facilities with Significant Violations 0
Number of Significant Violations Resolved 0
Number of Significant Violations On-Going 0
Number of Enforcement Actions Taken 0
Number of Compliance Assistance Rendered 181
* The nature of this type permit isto review facility designs to ensure that effluent discharge limits will be

met. Noncompliance with
treatment design, i.e.,
constructing something
other than what has been
approved, would be
discovered by the
permittee’ s construction
inspector. In asituation
where a deviation from the
approved design had
occurred and was not
found in the permittee’s
inspections, the facility
would not meet its effluent
standards and violations of
the facility’ s discharge
permit would occur.
These violations would be
included in the discharge
permit Measures of
Success.
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WATERWAY CONSTRUCTION
DAM SAFETY

PURPOSE

The Maryland Dam Safety Division issues waterway construction permits for new dams and
ponds, and permits for aterations to existing impoundment structures. The maor goal of this
program is to ensure that dams are built and operated properly and to protect public safety.

AUTHORITY
STATE: Environment Article, Title 5, Subtitle 5; COMAR 26.17

INSPECTION PROCESS

Upon issuance of a permit, acopy of thefileistransferred to the Compliance Program.
Construction inspections and subsequent safety inspections are made by the permit division
engineers. The Compliance Program may inspect the site to determine whether construction has
commenced, to perform a sediment control inspection, at the request of the permitting division,
or in response to a citizen complaint.

Page 101



Maryland Department of the Environment

M easur es of Success -- Site/Facility Maintenance Program
Waterway Construction -- Dam Safety
Number of Sites/Facilities 396
Number of Inspections 217
Number of Sites/Facilities Inspected 175
Percent of Sites/Facilitiesin Significant Compliance 99%
Percent of Sites/Facilities with Significant Violations 1%
Number of Violations Which Resulted in Environmental/Health | mpact 0
Number of Violations Which were Technical/Preventive in Nature 1
Number of Inspected Sites/Facilities with Significant Violations 1
Number of Significant Violations Resolved 0
Number of Significant Violations On-Going 1
Number of Enforcement Actions Taken 1
Number of Compliance Assistance Rendered o*
* Provide guidance and assistance to engineers, permittees, contractors, etc., but does not meet the definition

of compliance assistance in this report.
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WETLANDSAND WATERWAYS
NONTIDAL and FLOODPLAIN

PURPOSE
A personisrequired to obtain a permit from MDE in order to change the course, current, or
cross-section of anontidal stream or body of water, including the 100-year floodplain. Any
individual or entity planning to construct, reconstruct, repair or maintain any development within
the a stream or its 100 year floodplain is required to get a permit. Proposals are evaluated for
impacts on the floodplain, public safety and welfare, and the natural resources of the State of
Maryland. The goal of the Nontidal Wetlands Protection Act is to attain no net loss in nontidal
wetland acreage and to strive for a net resource gain in nontidal wetlands over present conditions.
Thisisto be accomplished by preventing, further degradation and losses of nontidal wetlands
due to human activity; and by offsetting unavoidable losses or degradations through the
deliberate restoration or creation of nontidal wetlands through the Nontidal Wetlands
Compensation Fund. Anyone planning the following work in a nontidal wetland must obtain a
permit or letter of authorization for grading or filling, excavating or dredging, changing existing
drainage patterns, disturbing the water level or water table, or destroying or removing vegetation.

AUTHORITY
STATE: Environment Article, Title 5, Subtitle 5 and Subtitle 9; COMAR 26.17 and 26.23

INSPECTION PROCESS

Upon issuance of a permit/license/authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annually, etc, isassigned. The
inspectors then schedule routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.

Inspections are performed in to verify that the projects are in accordance with the authorization.
Because a site may involve nontidal wetland and/or 100-year floodplain impacts, inspections
evaluate whether all the resultant construction impacts are in accordance with the permits. Case
by case, this may involve identifying or verifying a nontidal wetland boundary and documenting
your findings. At sites where there may be 100-year floodplain impacts, it may be necessary to
determine the floodplain boundary before project compliance can be determined. Emphasis has
been placed on inspection in this program to verify that projects are in compliance with permits
and that non-tidal wetland are protected.
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SB 324 -- Wetlands -- Nontidal
Title5, Subtitle9

Permits/Licensesin Effect at the Close of FY 1997 3,505
Permits/Licenses Issued in FY 1997 867
Inspections, Audits, Spot Checks at Permitted Facilities 4,430
Injunctions Obtai ned 0
Show Cause, Remedial, and Corrective Action Orders | ssued 29
Stop Work Orders 22
Administrative or Civil Penalties Obtained o*
Criminal Actions Charged 1
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 0
* Please note, no money was deposited into the Nontidal Wetlands Compensation Fund as a result of

enforcement actions. Currently the Environment Article does not provide for administrative penalties.
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M easur es of Success -- Site/Facility Maintenance Program
Wetlands and Water ways
Nontidal and Floodplain
Number of Sites/Facilities 3,505
Number of Inspections 4,430*
Number of Sites/Facilities Inspected 1,560
Percent of Sites/Facilitiesin Significant Compliance 98%
Percent of Sites/Facilities with Significant Violations 2%
Number of Violations Which Resulted in Environmental/Health I mpact 15
Number of Violations Which were Technical/Preventive in Nature 14
Number of Inspected Sites/Facilities with Significant Violations 29
Number of Significant Violations Resolved 17
Number of Significant Violations On-Going 12
Number of Enforcement Actions Taken 51
Number of Compliance Assistance Rendered 240
* Nontidal wetlands permits may also authorize waterway construction and floodplain approvals for which

one inspection is counted for each site visit.
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WETLANDS- TIDAL

PURPOSE

Tidal wetlands are open waters and estuarine systems affected by the rise and fall of thetide for
which permits and licenses are required to minimize impacts to aquatic resources and wetlands
from the construction of bulkheads, dredging, filling and related activities.

AUTHORITY
STATE: Environmental Article Title 16; Subtitle 2; COMAR 26.24

INSPECTION PROCESS

Upon issuance of a permit/license/authorization the file is transferred to the Compliance Program
where an inspection priority, such as; weekly, monthly, quarterly, annualy, etc, isassigned. The
inspectors then schedule routine inspections of the facilities adhering to the assigned priority as
much as workload allows. At any time during the process, the inspection frequency can be
adjusted as site conditions or workload demands.
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SB 324 -- Wetlands - Tidal
Title 16, Subtitle 2

Permits/Licensesin Effect at the Close of FY 1997 2130
Permits/Licenses Issued in FY 1997 946*
Inspections, Audits, Spot Checks at Permitted Facilities 1,189**
I njunctions Obtained 0
Show Cause, Remedial, and Corrective Action Orders | ssued 2
Stop Work Orders 5
Administrative or Civil Penalties Obtained 0
Criminal Actions Charged 0
Convictions Obtained 0
Imprisonment Time Ordered 0
Criminal Fines Received 0
Other Enforcement 0

* Does not include 856 authorizations. Authorizations are minor alterations, for example, small pier
construction, mooring pilings and replacement boards in bulkheads.

* Inspections are targeted to permits and licenses.
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M easur es of Success -- Site/Facility Maintenance Program
Wetlands - Tidal
Number of Sites/Facilities 2,130*
Number of Inspections 1,189
Number of Sites/Facilities Inspected 395**
Percent of Sites/Facilitiesin Significant Compliance 98%
Percent of Sites/Facilities with Significant Violations 2%
Number of Violations Which Resulted in Environmental/Health |mpact 5
Number of Violations Which were Technical/Preventive in Nature 2
Number of Inspected Sites/Facilities with Significant Violations 7
Number of Significant Violations Resolved 5
Number of Significant Violations On-Going 2
Number of Enforcement Actions Taken 7
Number of Compliance Assistance Rendered 40
* Reflects the number of projects which remain active. Projects are closed out and no longer counted when

completed and verified in compliance by inspection.

* Includes multiple inspections at high impact sites or |ocations where other permits are active.
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OFFICE OF THE ATTORNEY
GENERAL
ENVIRONMENTAL CRIMES
UNIT
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ENVIRONMENTAL CRIMESUNIT

PURPOSE

The Environmental Crimes Unit (ECU) isacriminal investigation and prosecution team which
functions independently of the Maryland Department of the Environment (MDE) under the
direction of the Criminal Investigations Division of the Attorney General's Office. The Unit
combines the prosecutorial authority of the Attorney General's Office, with the investigative and
law enforcement capabilities of the Maryland State Police, and the regul atory expertise of MDE.
The Unit investigates violations of the criminal provisions of the Environment Article and when
appropriate files charges and prosecutes offenders. Typically, criminal actions are resorted to as
alast recourse for the worst and most recalcitrant offenders.

AUTHORITY

STATE: Environment Article, Title 2, Subtitle 6; Title 4, Subtitle 5; Title 5, Subtitle 11
and 13; Title 7, Subtitle 2; Title 8, Subtitle 5; Title 9, Subtitle 3 and 13; Title 13,
Subtitle 4; Title 15, Subtitle 5; Constitution of Maryland Article V Section 3.

PROCESS

The ECU receivesreferrals for investigation from many different sourcesincluding MDE. After
theinitial referral is screened, it is assigned to an investigator (usually a specially assigned state
trooper) who conducts a preliminary inquiry. The results of the preliminary inquiry are givento a
prosecutor who decides whether to file charges. All prosecutorial decisions are made by the
Attorney Genera's Office.
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Chart 1 tracks the number of referrals processed by ECU. This chart reflects ECU's
investigative activity. All referrals do not result in criminal counts.

OFFICE OF THE ATTORNEY GENERAL
ENVIRONMENTAL CRIMESUNIT
ORIGINATION OF REFERRAL-FY ‘97
Air & Radiation Management Administration (ARMA) 3
Technical & Regulatory Services Administration (TARSA) 21
Waste Management Administration (WAS) 25
Water Management Administration (WMA) 27
TOTAL FROM MDE 76
OTHER SOURCES 74
TOTAL 150
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Chart 2 reveals the number of counts, or charges, compared to the number of casesfiled. ECU
uses "counts' as the primary unit of measure because there are cases in which counts from more
than one media, involving more than one administration and fund, are filed against the same
criminal defendant. A "crimina count” is synonymous with a"criminal charge." A single
criminal caseis often composed of several counts or charges. For example, asingle water
pollution "case" in which ECU charged four separate unpermitted discharge events would be
reflected as four "counts" in the document filed to bring the charges.

OFFICE OF THE ATTORNEY GENERAL
ENVIRONMENTAL CRIMESUNIT
CRIMINAL COUNTS/CASESFILED
IN COURT-FY ‘97

No. of Counts No. of Cases

Filed Filed
ARMA 16 '
WAS 20
WMA 4
TOTAL 40
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The numbers represented on Chart 3 entitled "Case Disposition Statistics” are broken down
according to "criminal counts’ rather than what is commonly referred to asa"criminal case.”

OFFICE OF THE ATTORNEY GENERAL
ENVIRONMENTAL CRIMESUNIT

FY ‘97-CASE DISPOSITION STATISTICS

FINES, RESTITUTION
NO. OF & CLEANUP COSTS JAIL TIME
COUNTS PROBA- COMMU-
CONCLUDED ToBe TION NITY SERV.
IN COURT Imposed | ToBePaid | Imposed Served (YEARY) (HOURS)
ARMA 0 0 0 0 0 0 0
WAS 7° 13,000® 2,600° | 12mos. 0 6.5 100
WMA 4 3,000 3,000 0 0 1 0
TOTAL 11° 16,000 5,600 12 mos. 0 75 100

®Includes 2 counts nolle prossed.
@Includes $570 retitution to MDE and $500 cleanup cost.
OTotal of 10 cases.

Finally, the numbers on these charts are strictly derived from "fiscal year" activity. A referra
captured on FY 1997's Chart 1 may not be filed in court until FY 1998 and captured on that
year's Chart 2. That same criminal case may not result in fines and penalties until FY 1999
before being captured on Chart 3. Therefore, al three charts must be considered together in
order to understand the full range of ECU's activities during any given fiscal year.
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COMPLIANCE ASSISTANCE

COMPLIANCE ASSISTANCE ISBOTH A VALUABLE CUSTOMER SERVICE and an efficient, effective way to
improve environmental safeguards. Senate Bill 324 requested this report to “ include information on the
type and number of contacts or consultations with businesses concerning compliance with state
environmental laws.” This section of the report attempts to identify the types of contacts MDE hasin
general to help businesses come into compliance. The number of contacts are reported in the
administration’s Measures of Success statistics. Compliance assistance as applied to MDE's activitiesis
very broad and requires more than one definition. We have traditionally applied the term in two
different ways:

Q) Compliance assistance may be an element of MDE's enfor cement process. An MDE inspector
renders an identifiable act of compliance assistance when he or she:

(A)  Documents a specific past or current violation which the regulated entity correctsin the
absence of aformal enforcement action; or

(B)  Documents a specific action(s) which the regulated entity has the option of undertaking to
prevent the likelihood of potential future violations, and the regulated entity undertakes
such action(s) voluntarily, and in such manner and within such time period as deemed
acceptable by MDE in the absence of aformal enforcement action.

In either (A) or (B), the MDE inspector must document the manner in which the regulated entity
voluntarily achieved compliance. This definition of "compliance assistance” has the advantage
of being measurable, and objectively verifiable by athird party.

Programs have strongly emphasized the use of compliance assistance in conjunction with
enforcement procedures. The typical assistance provided can range from improved
recordkeeping, housekeeping and maintenance, training and inventory control to equipment or
technology modifications, process or procedure modifications, reformulation or redesign of
products, and substitution of raw materials. Theintent isto fix minor violations and to prevent
significant violations from occurring, and to promote the reduction of pollution at the source.

2 Compliance assistance also involves M DE's public outreach and assistance activity which
hel ps the regulated community understand the law and assists the regulated community in
complying with the law's requirements. Compliance assistance is both a valuable customer
service and an efficient, effective way to improve environmental safeguards. Examples of these
activities include:
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(A)

(B)

(©)

(D)

MDE’s Environmental Permits Service Center arranged approximately 20 meetings
with new or expanding businesses that needed multiple permits to help them understand
how to comply with environmental requirements.

Promotion of pollution prevention measures. “Pollution prevention” means avoiding
the creation of pollution at its source, rather than treating, storing, or disposing of it.
Whenever possible, MDE encourages permitted facilities to use pollution prevention
measures to achieve, or even go beyond, compliance by providing information and
referrals to businesses to help them find ways use pollution prevention approaches to
comply with environmental requirements. For example, MDE'’s pollution prevention
program is currently working to develop a compliance assistance manual for lithographic
printers. It isalso participating in a statewide project to help marinas understand and
comply with environmental programs. Also, when performing a compliance inspection,
the inspectors' laptop computers and printers automatically generate aform in addition to
the routine Field Inspection Report. The pollution prevention form, generated during a
discharge permit inspection, is an automatic service provided as part of the compliance
inspection.

Compliance assistance during the per mitting process. Thisinvolves MDE providing
information on regulatory requirements and pollution prevention to facilities, or whole
industries, before they begin construction or expansion, receive MDE permits, or undergo
MDE compliance inspections. MDE’s permit writers promote pollution prevention as a
compliance assistance tool when appropriate during their interactions with permittees.
MDE provides regular training for permit writers and others to help them understand how
to encourage pollution prevention. Most recently, 30 MDE permit writers attended
training in September 1997 on how to promote pollution prevention during the permitting
process.

MDE’s Small Business Assistance Program which helps small businesses comply with
environmental programs. This program holds seminars and workshops, works closely
with industry groups, compiles and distributes information packets, and answers
businesses' questions. For example, the Small Business Assistance Program held several
compliance assistance seminars for dry cleaners to help them understand new air quality
requirements. The assistance MDE provided included translating documents into Korean
to help the large number of Korean-American dry cleaners. This program helps over a
thousand businesses each year.

Page 114



1997 Annual Enforcement Report

FUTURE OF
ENFORCEMENT AND
COMPLIANCE AT MDE
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INFORMATION
TECHNOLOGY

INFORMATION TECHNOLOGY PROVIDES a means for MDE to better manage the vast amount of
information regarding the thousands of permitted businessesin the state and the enforcement
information those businesses generate. For the most part, each of the enforcement programs manage
their own databases. In addition, each of the permitting programs also manage databases which are
usually separate. Differencesin hardware, software and database structure make the sharing of
information difficult at best. Although each program may manage their own information, it is difficult
to get common information from the different enforcement programs. In the past, legislative or media
inquiries on enforcement statistics could literally take hundreds of man-hours to complete.

The development of a Department-wide database will allow us to develop afacility-based perspective
for permitting and enforcement, eliminate duplication of effort, allow greater access to important
information, and generate the statistical data that management needs to track enforcement activities.
Perhaps most importantly, the proposed system will simplify the process of reporting data to the public,
increasing MDE' s level of accountability.

The proposed Enforcement and Compliance Database project will eventually integrate permitting and
enforcement data at the Departmental level. It will place a heavy emphasis on providing management
with the information needed to make timely decisions about the effectiveness of different programs and
indicate where resources should be committed. One component will also incorporate the statistical data
that is contained this annual report.

In Fiscal Year 1997, MDE spent agood deal of time analyzing its enforcement and compliance and
permitting databases. MDE projects this effort will take several yearsto complete, but progressis
already being made. To date, we' ve assessed each database and its elements are on our way to creating a
new data dictionary for the combined enforcement database. This effort isincluded in MDE’s
Information Technology Master Plan and a request was submitted for funding under the Information
Technology Investment Fund.

Thisinitiative will not be an easy undertaking, but the Department is committed to moving forward. The
existing structure is complex, labor intensive, and falls short of fulfilling Departmental management
needs, the needs of our workforce, and our stakeholders. The development of a new information
infrastructure is avital step toward bringing MDE into the twenty-first century.
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INSPECTOR TRAINING
AND OUTREACH

MDE FULLY RECOGNIZES THE MANY contributions of our inspectors to the overall mission of the
Department. In order to maintain effective and efficient enforcement and compliance programs, it is
necessary to have a highly trained inspection workforce working within a system that is responsive to
inspectors needs and supports open communication among all partiesinvolved. In July 1997, MDE
developed an inspector survey that was distributed to all enforcement inspectorsin the air, water, and
waste programs. From this survey we have begun to identify our strengths and weaknesses, and derive
from those strengths and weaknesses our needs in areas such as training, communication and support.
The results of this survey are being used to focus attention where it is most needed and wanted by the
inspection workforce.

The preliminary survey results showed us that most MDE enforcement inspectors have adequate tools to
do their jobs including safety equipment, reference materials, and vehicles. However, there are clear
needs in the areas of testing equipment, laptop computers, and communication devices. MDE will be
looking at improving training in the areas of evidence gathering and investigation techniques, expert
witness techniques, recognition of criminal activities, knowledge of specific statutes, regulations, and
policies, and more cross training in other medias. Other interesting pointsin the survey data show that
over 70 percent of our inspectors believe it would be helpful to collectively view air, water and solid
waste data for a particular facility. Thisisyet another confirmation of the need to integrate and share
data within the Department.

In late Fall of 1997, MDE will hold itsfirst “Inspector Forum.” The forum will be the first in a series of
training programs to give inspectors a departmentwide perspective of enforcement activities and an
opportunity to exchange information on common issues in their daily jobs. Management also will learn
from inspectors what can be done to help make their jobs easier. MDE will be presenting this Annual
report to the inspectors to show the results of their work throughout the year, as well as explaining the
Measures of Success system and receiving their input on improvements in measures, data collection and
other areas of the report. MDE will use the inspector survey results to formulate the curriculum for
future forums.

A well-trained workforce is an integral component to the success of any organization. MDE will
continue to emphasize and support inspection and enforcement training needs throughout the
Department.
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ENVIRONMENTAL PERFORMANCE
PARTNERSHIP

IN 1995, THE U.S. ENVIRONMENTAL PROTECTION AGENCY SIGNED THE Nationa
Environmental Performance Partnership System (NEPPS) agreement. Under this agreement, state and
EPA regions negotiate what they will do in the coming year when they agree on a Performance
Partnership Agreement (PPA). Under NEPPS states and EPA may negotiate annual agreements that
detail state priorities, goals, and performance measures, which help to ensure that states are accountable
for meeting their goals. Inturn, EPA will provide differential oversight of successful state programs and
give states more flexibility in addressing local environmental and public health priorities. More than
half the states currently have PPAs, and the number of innovations continues to increase.

MDE has been working with EPA Region Il over the last 10 months to negotiate its first Performance
Partnership Agreement. As part of that process, MDE has devel oped the “Maryland Environmental
Indicators’ report which is a concise characterization or “snapshot” in time, of Maryland’ s key
environmental and public health parameters. This characterization isthe first step in astrategic planning
process through which MDE and the EPA seek to redefine the federal -state relationship and advance a
results-based and performance measurement approach to environmental protection issues.

Stakeholder involvement is critical to our success. MDE, in conjunction with the Department of Natural
Resources (DNR), Department of Agriculture (MDA), and EPA have held 11 public information
meetings across the state to discuss the more than 40 indicators in the public health or ecosystem health
categories. The agencies also have included environmental and public health advocacy groups, citizen
groups, elected officials, agency advisory groups, business leaders, educators, scientists, natural
resources users, and othersin the review.

The next stepsin the PPA process are to establish priorities for targeting the State’ s resources needed to
fix problems and develop an annual work plan that spells out what actions the State and EPA will take in
order to achieve the desired environmental outcomes. MDE plans to finalize its negotiations with EPA
in the Fall of 1997. MDE’ s budget is comprised of about 30 percent federal funds, a portion of whichis
designated for inspection and enforcement activities as part of certain delegated authority from the
federal government. These federal dollars have tight grant restrictions on how the funds can be used for
certain activities. It is MDE'’s hope that the PPA will provide greater flexibility, improved
environmental outcomes, administrative savings, and a strengthened partnership between MDE and
EPA.
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In June 1997, MDE’ s Compliance and Enforcement Workgroup presented to EPA, Region Il much of
the process information discussed earlier in this report including measures of success, compliance
assistance, the enforcement and compliance process, and publicizing enforcement actions. In July, EPA
Region |11 responded very positively to that presentation, indicating they:

“were impressed by the excellent presentation of MDE’ s enforcement and compliance process.
Equally impressive was the thorough presentation of the measures of success for facilities with
permitted discharges and emissions. We were excited and extremely optimistic about the
opportunities for use to forge a strengthened state federal partnership.”

EPA has asked to explore further with MDE the areas of significant vs. minor violations, compliance
assistance, and penalties. In the coming year, MDE will be working with EPA to develop aclear
understanding of our respective regulatory roles and as part of the PPA process, MDE has committed to
evaluating and including some enforcement componentsinto our PPA. Currently, EPA has set out
some goals they believe are critical to measuring success. Some of these goals are similar to MDE’s
Measures of Success and some are not. Through these negotiations MDE hopes to develop mutually
agreeable measures that will guide usin meeting our environmental goals.
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Maryland Department of the Environment

MANAGING MARYLAND FOR
RESULTS

MDE IS ALSO PARTICIPATING IN GOVERNOR GLENDENING' Sinitiative Managing Maryland for
Results (MMFR). The statewide implementation of MMFR will provide citizens of Maryland many
positive benefits and strengthen our accountability for the State’ stax dollar in al areas, not just the
federally funded programs (like the PPA does).

MDE’s chalengeisto integrate and implement both the State and Federal initiatives efficiently, and to
shift the primary focus on processes and the current system which relies on numbers of permits issued,
inspections made, fines collected, or similar measures, to focus more on quality environmental results
and quality processes. Under MMFR, agencies will be required to develop goals, objectives, and
operational strategies that link to their missions and budgets and these measures will be reported in the
annual operating budget. Compliance and enforcement measures will be an integral part of these
measures. Our current Measures of Success and our environmental indicators play an important rolein
this strategic planning process.

Measuresin MMFR include the traditional input measures such as number of facilities, permits, and
inspections, as well as the traditional output measures such as number of enforcement actions taken and
penalty dollars collected. However, MMFR takes this process much further by devel oping outcome
measures, benchmarks, environmental or administrative indicators, efficiency and quality measures.
These measures are all tied to program and agency objectives, and subsequently strategies are devel oped
with action plans and monitoring. These expanded “results’ measures attempt to capture and address
such areas as population protection, costs of compliance to the state and industry, restoration values, and
other important environmental, public health, economic and social information. By using the MMFR
model, MDE will be able to compl ete the picture of our enforcement activities and how they relate and
are important to our overall environmental goals.
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List of Potential Hazardous Waste Sites- Not Available.
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