_of the social crder, and they all rest

-difficult to be reached by positive

courts of law or equity,” has no
reference to adjudicatipns in Eng-
land anterior to thecolonization, or
to judicial adopiions here, of any
part of the common law, during the
continuance of the coloninl gavern-
ment. but to the common law in
w459, a8 it existed here, either po-
tentially, or practically, and as it
prevailed in England at that time,
except such portions of i, as arein-
consistent with the spirfit of that in-
.8trument, and the nature of our new
political institutions,  And surely
it‘caunot be inconsistent with, or re
pugnant to the spirit and principles
of republican institutions, whose
strength lies in the virtue and in-
tegrity of the citizen, to correct
the morals and protect the reputa-
tion, rights and property of indivi-
duals, by punishing corrupt combi- 4
nations, falsely to rob anather of
bis reputation, maliciously to ruin
him in his buginess, or fraudulcntly
to cheat him of his property, It
it is, the law of libel, and for pu-
nishing cheats cffected by public
false tokens, should also be reject-
ed; for the one, is not more incon-
sistent with the personal liberty of
the citizen than the other, or at all
more necessary to the preservation

upon the same principle. And that
clause in the third section of the Bill
of Rights, which declares the inha-
bitants of Maryland to be entitled to
the benefit of such Brilish statutes
made since the emigration, as had
been introduced, used and practised
by the courws oflaw or equity, and
thus virtually inhibits the use of all
such as had not been so introduced,
furnishes a clear exposition of the
whole section, and shows, that it wan
not the intention of the framers of
that instrument, toexcludeany part
of the cominon law, merely because
it had not been introduced and used
in the courts here, and strongly imn-
plies, that there were portions of

~————that -valuable-syeteny, witich fiad Tiot ]

been actually  practised upon.
And the judicial proceedings of our
courts furnish no evidence of any
prosecution before the revolution,
fur a cheat effected by public false
tokens; and yet it is pot pretended,
that from the non user, it is not now
an indictable offence.

It is not necessary, as has been
contended an the part of the defend-
ants in crror, that every one should
in fact know what the law is, belore
he can be punished for whatthe law
forbids. Such a doctrine would be
fraught with the most mischievous
conscequences to socicty: it is enough
that the offence was known to the
law before, and if it be malum in
se, there is an inward monitor, al-
ways present, to warn, advise and
instruct, Noris it any argument
against the law of conspiracy, as
contended for on the part of the
prosccution, that under the English
decisions, the act of conspiring, is
not required to be proved by po-
gitive testimony, but may be infer-
red by the jury from all the cir-
cumstances of the case, It has no-
thing to do with the question of what
is, or is not an indictable conspi-
racy; and if it be an objection at all
it is one that arises upon the law of
evidence, and-is equally applicablc
to every description of conspiracy.
But we cannot perceive what there
is in it to quarrel with, It is not
confined to the offence of conspira-
cy—Murer, which reaches the life
of the offinder, and various other
crimes, may be proved by circum-
stantial evidence; and there does
not scem to be any thing in the
crime of conspiracy, that should
cxempt it from being proved by the
same specics of cvidence. On the
contrary, as conspiracies from their
very nature, are usually catered
into insecret, and are consequently

testimomy, it would appear to be pe-
culiarly necessary and proper to
permit them to be inferred from cir-
cumstances, otherwise the most dan-
gerous and injurious conspiracies
would often go unpunished, I have
endeavoured to avoid bringing any
thing into this case, which docs not
strictly belong to it, or assuming
any principle that is not well set-
tled. T'lie indictment has two tounts,
the first charges fthé defendants with
an - executed conspiracy, folscly,
fraudulently and unlawfully, by
wrongtul and indirect means, to
cheat, defraud and impoverish The
President, Directors and Company of
the Bank of the United States; and

sident of the office of discount and
deposit of ‘the mother bank, duly
t‘s{’fblished in Baltimorz; James V.
M-Culloh, anuther of the defendants.
was the Cashicr of that ofice, and
George Hilliams, the other defen-
dant, was a director of the mother
bank in the city of Philadelphia; and
it has been contended, that as an im-
proper use, or embexzlrment of the
funds of the bank, by either the Pre-
sident or Cashier of the office, would
inlaw beonly abreach of trust, a
combination tu effect the same pur
pose cannot amount to an indictable
offence.  But however ingeniously
urged, there does not appear to be
any thing in the argument. when
stripped of the dazzling attire in
which it was clothed. Seeing, as has
been shown, that to constitute an
indictable conspivacy, it isnot neces-
sary that the act conspired to be
done, should if effected by an indi-
vidau!, be such, as would per se a-
mount to an indictable offence. It
seetns therefore to be perfectly clear.
both on principle and authority, that
the matter charged in each count
in the indictinent, constitutes a pu-
nishable conspiracy at common law,
and that, that portion of the com-
mon law is in force in this state,
The only ‘question remaining to
be examined, that is, whether un
der the constitution and laws of the
United States, the county court of
Hurford had juvisdiction of the
offence, in this particular rase; the
Bank of the United States, bLeing
chartered by an act %f Congress,

will be disposed of in a few words,
A conspiracy to cheat or defraud the
bank, is not declared to he ag offence
against the United States by any act
of Congress, and in the case of TVe
United States vs. Hudsn & Good-

win, T Cranch, 52, it was decided
by the Supreme Court, that the

courts of the Uniled States had no
wn taw juvisdiction in criviina;
er. The aothority of-whicticase
is recognized in the case of The
United States vs. Coclidze and others,
I WWheaton, 415, and until it<hall be
overruled by the same tribunal, the
principle must be considered as set-
tled. The matter therefore charged
in the indictment is not an offence
against the United States, nor cog-
nizable in any of their courts; but
a common law oftence against the
state of Muryland—the act of Con-
gress creating the bank, and the
establishment of the office of dis-
count and deposit in the city of Hal-
timorc within the territovial juris.
diction of the state, furuishing only
the occasion for theoffence, by bring
ing into existence the thing, upon
which the fraud is charged to have
been committed. And as the pre-
viously vested jurisdiction of the
gtate, cannot be supposed to be taken
away, by the mere potential right of
Congress (supposing it o cxist) to
make a conspiracy to cheat the bank,
an offence against the United States,
and to give exclusive juridiction
thercofto the United Stutes courts,
without any excrcise of that right,
the original common law jurisdiction
of the courts of the state, in relation
to this subject, remains as it was he-
fore the adoption of the Federal Con-
stitution, and will so continue to re-
main, until that vight shall be exer-
cised by Congress to its exclusion,
Whether a concurrent jarisdictiun
would be denied to the courts of the
state, if Congress had in fact vested
jurisdiction of this matter in the
courts ol the United States, itis not
now necessary to intuire, the exclu-
sive jurisdiction being in the courts
of the state. It will be time enough
to examine that question when it
shall be regularly prescided  to us,
It has been urgedon the part of
the delendants in error, as anobjec-
tion to the jurisdiction of the courts
of the states in such a case as tlis,
that the principle Would be dange-
rous to the well being of the bank, as
it mightlead to the passing of laws
by the state legislature, calculated
to destroy the institution, under pre-
tence of protecting its interests, It
may be admitted, tiat the legisla-
ture of the state has no right to pass
laws calculated tocontrol or impede
the operations of the bank. But it
is difficult’ to imagine, how a gencral
power in the judicial tribunals of the
state, to punish an offence against
the State, can be considered as an
unconstitutional interference  with
thiec concerns of the bank of the Uni-
ted Statcs, or as in any manner cn-
dangering its security, only because
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ST. JOHN’S & WASHINGTON COL-
LEGBS

Esplanation of the Propesal of Alumnus.

It is belicved that a misapprehension has
taken place respecting the extent ofthe pro
posal of Alumnas, in regard to the stadents
of the University of Maryland, who were
invited to attendthe Conventionat St Joha’s
College It has been thought, by some,
that the invitation extended only to those
who had received degrees at the University

—but this, we are authorised to say, is en-
titely erroneous, as'it was intended to em-
brace all those who had been students of ei
ther dranch of the University on esther skore,
whether they received degrees or not.

The Editors of those papers who have
kindly inserted the proposal of Alumnus,
will confer an additional favour by the in:
sertion ofthis explanation, (and the follow
ing address,) which will now have time to
reach all the students in Marylang, and
elsewhere, by the sixth day ot December
next, to which day it has been agrecd to
postpone the contemplated Convention.

JAddress of the Visilors and Gover-
nors of St. Johw’s and Washington
Colleges to the Alumni of the Uni-
versity of Maryland.

THE Boards of Visitors and Go-
vernors of St, John’s and Washing-
ton Colleges, have derived much

requires but little 1o be said, and & P'eaSure,and high anticipation, from

the snggestion of ¢sAlumnus,’” to his
brethren of the University of Mary-
land, proposing a General Conven.
tion at the College at Annapolis, on
the first Friday in December next,
*to take into considerationthe prac-
titability of reviving the University,
the plan, and the ways and means
to carry it into effect.” This pro-
posal appears to themn most likely
“to accomplish the object, and the
Boards are equally gratified with the
proposition, and pteased with the
reflection, that it proceeds from one
who has tormerly participated in the
benefits of the institution. Cherish-
ing, as we do, the most anxious
wish for the success of the attempt,
we entertain a hope that the addi-
tional aid of the government of the
institution may prove beneficial, and
we cordially unite with «Alumnus,”
in soliciting the contemplated con-
vention at St, John’s College, which
shall be opened and prepared for
your reception  Notwithstanding
the very short period that this Uni-
versity was permitted to dispense its
benefits under the fostering hand of
the government of the state, the
Boards have a peculiar pride in
knowingthat many of the distinguish-
ed men in modern times, who have
been marked by their virtues and
their attainments, have bcen her
sons!  Whilst a great many others
of them, not devoted to public em-
ployments, are no less celelrated in
their respective vocations. Perhaps,
indced, there scarcely ever was an
instance, where the governors of
any institution could contemplate,
with nore real satisfaction, the
character and condition of the great
mass of its students, than thuse of
the University of Maryland; and
thence it is we derive our strongest
reliance upon the generous exer-
tions of the Convention, and the
Dappy result of their meritorious la-
baurs. Sincerely sympathising with
you upon the fajlen condition of our
Seminary, and deeply mortified at a
comparison of the progress of Mary-
land in liberal, useful, and profound
science, with that of most of her sis.
ter states, perhaps of all of them, we
feel humbled at the reflection, that
by the wisdom of our ancestors, Ma-
ryland once had an University just-
ly famed for its professors, its laws,
{its discipline, and its students, and
that false and mistaken views of pru-
dence and economy, have induced
our political rulers to take from 1t
the nccessary means of proinoting
and extending its usefulness. We
mean not to disparage, and we beg
not to bo understood as making any
allusion to Lustitutipns thatinay have
grown up since the first establish-
ment of the University of Maryland
—that is not our aim—we rejoice
that such institutions have been aux

iliary to thc great cause of youthful
instruction. We speak .alone of a
great State University—one derviv-
ing its birth, its sustenance, and
its protection, from the authority

LT
habitants of .the same .comm
We hold it as atruth, and a maxily
never to be departed from, that al
states should first look tu their dwn
population for the men.who are to
rezulate and direct their own con-
cerns, and oughttherefore to provide,
and amply to endow, extensive semi
naries of learning for the instruction
of their youth in the rudiments of
all the sciences, to prepare them ad-
vantageously to enter upon 'the
studiea of their intended prolessions
and pursuits. Nor is itanargument
against this maxim if a few signal
inatances nf exotics, transplanted in-
to our soil, have grown up kindly
with vur population, and have al-
furded us good fruit; we bid them a
hearty welcome, and sincerely ti-unk
them for all the services they have
rendered us; we will, il they please,
retain them as our ownj but we can-
not consider it wise to trust alone
to future migrations. If there hag
been any thing in latter times for
which the states that form this gran
confederacy have more particularly

“distinguished themselves generally,
it has been for their providence in
the improvement of institutions for
liberal education. In most of them
we see abundant funds set apart for
the ample endowment of seminaries;
in all we find, in every executive
communication to their legislative
bodies, the subject of liberal educa-
tion reiterated and enforced with
most becoming zcal. Whence then
our listlessness to this great concern?
Has Maryland experienced no ad-
vantages, has she acquired no glo-
ry, from the character and labours
of her illustrious men, that she is
dead to the call of fame, because
she has experienced none? Let the
faithful history of the state answer
the interrogatory with proud and
peremptory denial. Has she no high
minded ambition to preserve and to
perpetuate the celebrity which las
been shed over her by her senate
her bar, and the enlightencd and re-
fined state of her society generally?
Though unexerted, we must believe
she hag, when we view ler means,
her ability, and lier inducements,
We must believe that the cause of
this seeming indifference upon the
subject of a State Seminary, is ow-
ing to a proper appeal not' having
been made to the inhabitants; and
it is left to the gcenerous exertions
of the Alumni of the University,
to make this appeal, and to sustain
it with an ardour commensurate
with the object. luterested in your
cause, and desirous to sustain any
part in it, that may conduce to the
great end, we most anxiously hope,
that the call of the Convention will
be regarded by you all as a happy
incident, and that all will cheerfully
unite to devote to it their best exer-
tions.  You constitute a body of citi-
zens in this state distinguished for
talent, reputation, wealth and per-
sonalinfluence; that deservedly ought
and must give you power to accom-
plish much, if you will cordially u-
nite, and steadily pursue your pur-
pose. The very example of such
men cannot but conciliate the favour
and approbation of every enlightened
citizen, whilst your vigorous efforts
must command an extended co-op-
eration, No time could be ‘better
atapted to the effort—no proposition
more likely to obtain success. Liv-
ing cxamyples, yourscqves, of the effi-
cacy of the institution you wish to:
resuscitate, possessing no personal
interest that daes notequally belong
to every citizen of the state, you

ins, and e
the fallen_e
tacje of fili

ment of benevolcitpa
exalted wisdom. ¥fthe
atr native state

W hich now promisesio-da

Past regret and humiliat

supplanted by joy and hy
Maryland stall witness suc
of her sons in  Convention
dertake the noble work of r

dour and usefulness. It is

pthen, Alumni, to revive th
greatness of an institution

excrtions. As the day of y

hopes and thie prospects o
land brighten.
pupulation are capable of s

when we say, that the fate

the benign influencé of a py

Nude and appliuse of the
generation will be your rich

cefenders of their rights—t

amples of your times,

Wednesday, July 10.

CHasE, Ch. J. delivered the o
the court affirming the judgment
mere county court, in Steuart vs

General,) for the appeliee

Magruder for the nppellee.
E.

us, will not only be brilliant anq gy,
rions in itself, but it “"ﬂ,lvx‘-ecgi"“_
ditional splendour fronmithe con

v to g

‘her University to its ancient 8ples,

the revered names of Smitl, MDey.
ell and Furguson. will animate

thing

"egaive fo the Ide
: 20l & once. fonpisi:
Seminary,¥gathering around ftay
gdeavouring to recongp
Bﬂ'ce.t? It 1s the e

ectionin the pep

ance of the'{gnderest oﬂlgg‘[’:’
gratitulle engaged in its mox .
rous duty—It is:the. highest e
triotism, ,

repatatioy
been fop g
years past under theeclipse, the g,

e5torhy

for yy
e fallry
y Wher

Yo
our

posed convention approaches, th

[ Mary

Whatever of |y,

timatiy

the event, are filied with anxiety of
the occasion, ~ It is the last, and 4
only plausible effort that probabl
will be made, or that can be mag
It is, thercfore, with no enthusjas;
wg speak, but in sober earnestness

and {

fame of Maryland rest upon you,
If your united cxertions, unde
rotecting
Providencey shall work out our de.
liverance, and give new life and
gour to our University, the graty

presen
reward

and you will live in after ages ayhd
preservers of our vepublic—the pr
tectors of the people’s welfare—th

he.guar.

dians of their happiness—their chil
dren’s best friends—~the noblest ex

WILLIAM H. MARRIOTT
President of the Board o
Visitcrs and Governors of
St. John’s College.

THOMAS WORRELL, -

President of the Board of

Visitors and Goveruoss o
Washington College.

*This language is literally applicable to
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Charles Carroll, of Carrollton, the only
sitvivors-ot those who signed the Declara-
tion of Independence.

6. The President of the United States,
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approbation, and gevoutest wishes
of the Visiturs and Governors, can
add any excitement to your pursuit,
they attend you. You possess onur
entire confidence, and merit our pe-
culiar favour. ‘'he stations we have
held In the government of the Uni

versity, we accepted to promate the
interest of the Scminary, and the
public good—"These stations we are
willing to retain, or to surrender, as
may be moat conducive to the wel-
fare of both, It T the revival of
this once uscful Seminary we desire
—It is the diffusjon of wholesome
moral and scicntific attainments a-
mong our rising vouth, we aim it—It
is the honour, the welfare, and the:
good fame of the state, that we are
anxious to promote. ‘That we may
have partialities for this institution,
we disdain either to deny or to con-
ceal; if they exist, they are the very
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