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I get them

April 18
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three negromegtyigsrr~ =5
gre mﬁirnl‘f; e
. SIM;
Aged about 25 yeags, 5 feet.
high, black comgple
set, and had onlz 2y :
eloth coat, blackigamimere pantal B
a new fur hat. e h
hable he has forge

pleaion,

‘he can write it
s for Rimselt

Ve

ki
d adb 27 TOMf, ' i
Aped about 27 years, 5 faet 8 or 9 ipon .|
high, senden made, blaek 5 inch
down look when spoke!
suit of white home made

again,

JUSEPH

oy Ubva)

¢

round‘ fae {3
hen he went aw riad

compleaiony
to, he had :::

ity and a M
A

.

\WAPPIN

Aged about 45 yerrs, 5 feet
high, a thick square built tell
complexion, had on a suit of Sghjte homs
made kersey with yellow stripes$ .. .

I will give one hundred dollars f;f‘h‘g ).
prehension of each of the above deéidrided
neproes, if taken out of )

doliars for each if taken j

‘

7 o8 i;éi,"

oong and
Pro-
wy |

'Or 7 inekes
'b[l brows

state, 'ﬂq
state sotat.
¥
"NOLDS.
3o,

Cash
July 4.

s T T——
Family Flour

The subscribers keep, and inteq

keeping a regular supply of the

Best Family Flour,

which they wi

1 eell ata very small
advance on th i

Itimore price, for
Addin and Jno. Miller,

mined not

Notice.

—

to pavitt

JANES
Lower Marlbro, J

I do lLereby forewarn all persorg
from taking an assiznment of a note
payable to George Wilkinson,and Co,
dated 6th August, 1821, as 1 have a
claim agaiust the same, and am deter.
¥ person,

2:

ARRISON,
*Oth, 1822,

June 13

on the top.

... FOUND

Some months since, 1n Prince-
ge’s street, in this city an old faskiop.
ed GOLD SEUT FINGER RING, s
Mocha stone sett round with Garnets
The owner may lLave
the same, on application at this office,
by proving property, and
expense of advertising,

S i

vGV or-

ying the

3w,

July 4.

requested to
JAC

T . 5
Notice is hereby gi
That the subscriber has obfained
from the orphans court of Anne Arur.
del county, letters of administfation
on the personal estate of James Barry.
late quarter gunner in the service of
the United States, All persons hav-
1ing claims against said estate, are re-
quested\to present them, properly au-
thenticated, and_those indehted are
mmediate payment,
"BARRY, Adm'r.

vén,

3w.*

ock

Farmers Bank of Marylang,

Annapo:is, June 19th, 1842,
In compliance with the chagpler of
the Farmers Bank of Maryla
with a supplement thereto
inga branch thereofat Fre
Motice is hereby given t
tividers on the western
election will be held
house in the cityv of
first Monday in Au
the hours of 10 o}
o’clack 1I'M for ¢t
ing froff® amor
sixteen directo
napolis, and
branch ban

t

re, that an
the banking
napolis on the
st next, between
AM. and 3
purpose of choos-
st the stockholders
: for the bank at An-
ine directors for the
t Frederick town.

the Federal
', Baltimore,

he above

ray.

comnmodate a lar,
of the purchas
ed in hand; bo

ggb,ncc, it

ive credit

S

FOR SALE,
The property in A nnapolis f
occupied by the late Dr. Ja
‘This property consist,
and convenient

Rrick Dwellin

With a good Garden,
a Drick Building sui
Carriage-houss,
and othier useful i
gooud order, and wjll calculated to 2c-
family. One fourth
oney will be requir-
s on interest, for the
ood security; an exten-
I'be given if required—
n be giveninashort time.

le for

mp of Water,

ah office,

e, Smoke-house,
provements, allin

r. Henry May-

lurray,on Elk-
E. MURRAY.

5w.

e

Qct, 23.

Withthe umendmgnui :

L

of Marylandy,
. To'which is prnﬁxgi,,‘"“
The Declaration of Rig. 'd!)o}cinf‘

5~

Just'Published
And for sale at this Officeand stMr.
George Bhaw’s Store—price 25¢is.

The Constitution

1
.
o) g e
.

-but immoral only—as in The King

i s
3¢ ..:‘, Hd;. ;f‘,-{
'ANNAPOLIS, THURSDAY, JULY 18, 188a. - o TN

JONAS GRBEN,
cnuncu-sru;ﬁjlxmroms.

price—Threo Dollars per Annum.

PINION OF/THE COURT OF
i 'APPEA

pon the question, whether a conspi-
racy to cheal: and defraud a bank,
by the officers thereof, is an n_qmce
ot common-law, and punishable in
Maryland?

Court of Appeals, Dec. Term, 1821,
Tug SFaTe vs BUCHANAN, et. al.

“ (Concluded.)

That case has no other bearing
on the present, than asitshows that
L1 indictable conspiracies, are not
mbraced by the statute 33 Edward
- but that at common law a conspi-y
Lacy to do any thing which the law
yrbids is indictable. In The King
5. The Journeymen Tuilors of Cam-
bridec, 8 JMod. 10. recognized in 6
T. R. 636, the defendants were in-
icted at common law, and net on
the statute of George, for a conspi-
acy to raise their wages; and it was
lield, that the conspiracy was indict-
able, at common law,though it would
tave been lawful for either of them
p raise his wages if he could. So
in The King vs. Delaval, 3 Burr.
1454, which was a conspiracy to
place a givl by her own consent in
the hands ot Delaval for the purpose
o prostitution. T'he act of seduc-
tion was not of itself an indictable
(fence, but it was the end, the im-
moral object of the conspiracy, which
gareit its criminal character. And
the case of The King vs.. Lord Grey
s of a similar description. In 1
Bawk, P. C. 190, ch. 72, it is said.
arere can be no doubt, that all com-
binations whatsoever, wrongfully to
prejudice a third person, are highly
criminal at common law.” This is
literally adopted and transcribed
into 1 Burn’s Justice 378, and 3 il
son's Works 118. Chitty in his 3
Vol. on Criminul Law, 1139, says.,
“in a word all confederacies wirong-
fully to prejudice another, are mis-
demeanors at commmon law, whether
the inteation is to injure his pro-
pertys his person or his character.”
and in 4 Dlk, Com. 137, (Christian’s
note 4,) <every confederacy to in-
jure individuals, or to do acts which
are unlawful, or prejudicial to the
community, is aconspiracy.” The
concurring testimony of these writ-
ers, that, all conspiracies wrongful.
Iy to injure a third person ave indict-
able offences, is not lightly to be re-
ceived, though the positions laid
down, are not assumed as full and
definite descriptions of the crime of
conspiracy; yet they go quite far
enough for all the purposes of this
prosecution. Indeced the four first
vere only treating of conspiracies
levelled against individuals, And
suich is the character of conspira-
¢y, 8o ramified is it in its nature,
the object and tendency of it being
that, from which it derives its cri-
minality, that it would be excced-
ingly difficult to give a single speci-
fic definition of the offence. But
by a course of decisions running
through a space of more than four
lundred years, froi1 the reign of
Edward the IIId to the 59th of
George the 111, without a single
conflicting adjudication, these points
are clearly settled:—

1st. That the-offence of conspi-
racy is of common law origin, and
ot restricted or abridged by the
Statute 33 Edward I.

21. That a conspiracy to do any
act that ia criminal per se, is an in-
dictable offence at common law, for
Wwhich it can scarcely be necessary
to offor any authority.

3. That an indictmept will lic
at common law—<1st. For a conspi-
racy to do an act not illegal, nor
Punishable if done by an individual,

8. Lord Grey and others, and the
€ase of ‘Sir Francis Blake Delaval,
2. Fora conspiracy to do an act
neither illegal nor immoral in an
Individual, but to cffect a purpose,
%hich has a tendency to prejudice
the public—as in The King vs. The
Journeymen Tuilors of Cambridge,
Ira conspiracy toraise their wages,
tither of whom might legally have
done g0, and The King vs. Edwards
ind others. 8d. For a conspiracy
; oxtort money from another, or to
{ute his reputation by means not
'“diclhbﬁla_lﬁbmctiacd by an {ndivi-
taly as. by ¥echal ‘defamation, and

with an indictable offence or not—
ad in Timberly and Childes Child vs.
North & Timbeply; The Queen wvs.
drmstrong, Harrison and othersy;
The Queen vs. Best and others; The
King vs. Kinnersly & JMoore; The
Queen vs. Martham Brian} The Kin
vs. Parsons and others, and The
King vs. Rispal. athi ¥or a conepi-
racy to cheat and defraud a third
person, accomplished by means of
an act which would notin law ainount
to un indictable cheat, if effected by
an individual—as iu Breerton &
Townsend; The King vs, Skirrett
and others; The Queen vs. Macarty
Fordenbourgh; The Queen vs.
Orbell; The Iing vs. Wheatly, and
The King vs. Lara. 5th. For a ma-
licious conspiracy, to impaverish or
ruin a third person in his trade or
profession—as in The King vs. Cope
and others; 7The King wvs. Eccles;
The Kuing vs. Leigh and others,
(Macklin’s case, ) and the case of
Clifford wvs. Brandon. 6th. For a
conspiracy to defraud a third per-
son by means of an act not per se
unlawful, and though no person be
tlereby injured—as in The K'ing vs.
Robinson & Tuylor; The King wvs.
Berenzer and others, and Tie King
vs. Edwards and others, §th. For
a bare conspiracy to cheat or de-
fraud a third person, tpuugh the
means of effecting it should not be
determined on at the time—as in
The King vs. Gill § Henry. 8th,
That a conspiracy is a substantive
offence aud punishable at cominon
law, though nothing be done in exe-
cution of it—ns in the Book of Js
sises, ch. 44; The Poulterer’s case;
The King vs. Edwards and otherss
The King vs. Eccles; The King vs.
Berenger and others, and The R'ing
vs. Gill & Henry; and all the autho-
rities that the conspiracy is the gist
of the offence. And 9th, ‘I'hat in a
prosecution for a conspiracy, it is
sufficient to state in the indictment,
the conspiracy and the object of it;
and that the means by which it was
intended to be accomplished need
not be set out, being only wmatters of
evidence to prove the charge, and not
the crime itself, and may be perfect-
ly indifferent—as in The King -s.
Eccles, & The Rling vs. Gill & Henry.
From all which it rvesalts, that
every conspiracy to do an unlawful
act, or to do a lawful act for an
illegal, fraudulent, malicious or cor-
rupt purpose, or tor a purpose which
has a tendency to prejudice the pub-
lic in generaly is at cominon law an
indictable otfence, though nothing be
done in execution of i, and no mat:
ter by what means the conspiracy
was intended to be effected; which
may be perfectly indifferent, and
makes no ingredientof the crime, and
therefore nced not be stated in the
indictments  In 1 Tremaine's . C.
82, 83, there is an information
against Turner and others, for a con-

L one George Green, and falscly to
charge him with adultery with the
wife of one of the conspirators, for
the purpose of extorting money from
him. In 86, against Record and o-
thers, for a cheat practised on Lady
Dorothea Seymour, in prevailing on
vance large sums of money to them.

pretence of buying them. In 94,

,absolute conveyance to themselves

persuading .them to execute it, pre-
spivacy one Hillia
vers bonds from

presentedas being rich.

tion;

that, whetbior it bo to charge him

spiracy to destroy the reputation of

her by means of a falsehood to ad-

In 91, against Jilcox an' others,
for chieating by conspiracy vne John
Dutton of a quantity of cloth under

against Taydler and others, for a
cheat by conspiracy, in drawing an

of the estates of two women, and

tending it was only in trust for the
women, &c. And in 97, against Alli-
bone and others, for cheating by con-
rri. in obtaining di-

iim for the pay-
ment of money to themselves and
others, as a chilsideration for pro-
curing a marriage between him and
an indigent woman whom they re-
In neither
of those cases, could an indictment
have been sustained for the same in-
jury practised by an individual,with.
out the aid of conspiracy or combina-
and as Tremaine gives the
terms, the reigns, and the names
of the respective parties, there can
be little dnubt, that they are prece.
dentsof informations in adjudicated
cases, and that they were held to be
good; and they go far to show how
the common law was understood in
England in the reigns of Charles and
James the ITd. And the law of con-
spiracy, as sottled by the uniform

in England, has been recognized and |
adopted as the common law, by the
courts of several of the sister states;
as in The Commonwealth vs. FFard
and others, 1 Mass. Rep. 473, The
Commonwealth vs. Judd and others,
2 JMass. Rep. 329; and 7The Com-
monwealth vs. Tidbitts & Tibbitts,
thid 536; and the cases of The Jour.
neymen Cordwainers in New-York
and Pennsylvania; and also in a si-
milar case in this state, by the court
of oyer and terminer, &c. for Bal-
timore county, which has it is be-
lieved been entirely acquiesced in.
In 2 East’s C. L. title Cheut—cheats
by conspiracy are treated of, as be-
ing on the same footing with cheats
effected by the. use of public false
tokens, as false weights and mea-
sures,  Chitty in his 3 Vol. title
Conspiracy, after speaking of indict.
able conspiracies levelled at indivi-
duals, says, ¢but the object of con-
spiracy, is not confined to an imme-
diate wrong to particular individu-
aly, it may be to injure public trade,
to affect public. health, to violate
public police, to insult public justice.
or to do any act in itself illegal.”
Thus taking a clear distinction be-
tween indictable combinations to
injure individuals, and such as have.
for their object an injury to the
public at large, or the commission
of acts which are inthemselves ille.
gal.  And in page 1140 he says,
ssthat to constitute a conspiracy,
t is not necessary that the act
intended should be in itself illegal,
or even immoral; that it should
affect the public atlarge; or that it
should be accomplished by false
pretences.” Conspiracies are odious.
in law, and are always taken mala
purte, and properly. In The King
vs. Rispal,itwassaid by Lord Mans-
field in delivering the opinion of the
court, that ¢they tended to a breach
of the peace, as much as cheats or
libels.”” ‘That is the only reason as-
signed in the books why libels are
punishable by indictment; and whe.
ther they have in fact a more direct
tendency to a breach of the peace,
than verbal slanders, which are not
per se so punishable, it is now too
late to inquive—the law is settied,
whether the reason be good or bad.
There is however a greater malig-
nity of spirit displayed, and a deep-
er and more lasting mischief ton-
templated by a delibevately written
litel, than by a mere verbal slander,
which is often repented of almost as
soon as it is uttered. Libels there-
fore furnish evidence of a dispositi-
on, more dangerous to the social
order, than verbal slanders, against
the effect of which, the law has in-
terposed itself, as a necessary safe-
guard.  So at common law, a cheat
effected by public false tokens, as
««false weights and measures,” is pu-
nished criminaliter, not because the
party cheated, is more injured in
that way, than by a were private
cheat accomplished by an indivi-
dual in any other manner, which is
not indictable; but because it is
that, against which ordinary care
and prudence are not suflicient to
guard, and the use of which, cvinces
a disposition to practise upon the
whole community. And for the
same reason fraudulent, false or ma-
licious  ronspiracies to cheat or
otherwige injure a third person, are
indictable offences; for that ordina-
ry care and prudence, which would
be a suflicient guard against the e-
vil designs of an individual, fur-
nish no protection against the ma-
chinations of a band of conspira-
tors. The King vs Turner and o-
thers, 13 East, 228, has becn much
relied upon by the counsel for the
defendanty in errory, but the case it-
gelf is not at all in hostility with
this principle, or with any of the
adjudications to which we have had
occasion to advert. It was an agrec-
ment only, (in the words of Lord
Ellepborough by whom it was decid-
ed) “to go and sport upan another’s
ground;”* not tinctured either with
malice, falsehood or fraud. And an
agreement to commit a civil tres-
pass, (for every unauthorised entry
upon the possessions of another,
though it only be for the purpase of
innucent amusement, is in law a tres-
pass) ‘may not, according to cir-
cumstances, amount to an indictable
offence. But fraud, falsehood and
malice, strike at the very root of
the social order, as the well being
of a community greatly deponds on
tho honesty, truth, and properly
regulated passions of _those who

compose ity and therefore it is ne-

" i ™ e

cessary, that the law: should punish
them whenever they assume a shape)
againgt the effect of which ordina-
ry care and prudence are not sulfi-
cient to guard.

that to punish a conspiracy where
the end is not accomplistied, would
be to punish a mere unexecuted in-
tention.
tion. that the iaw punishes, but the
act of conspiring, which is malde a
substantive offence, by the naturo of
the object intended to be cffected.

’

Thero is nothing in the objection,

It is not the bare inten- | ¢

And in that respect, conspiracies

are analogous to unlawful assem-

blies. An unlawful assembly, is the

assembling of three or more toge-

ther to do an unlawfu! act, as to

pull down enclosures, and depart-

ing without doing it, or making any

motion towards it. In that casc it is

not the bare unexecuted intention

which the law punishces, but it is the

act of meeting, connected with the

object of that meeting, which consti-

tutes the offence; and for that act of
meeting alone, though it should be
to do, what if actually done by one,
as the pulling down of another’s en-
closures, (which would be buta ci-
vil trespass,) the parties are liable
to be punished by fine and impri-
sonment.  And why should the law
favour the aet of conspiring together,
falsely to injure the reputation of
another, maliciously to ruin him in
his occupation, or fraudulently to
clieat him of his property, (no mat-
ter hy what means,) and yet punish
the act of meeting together to pull
down another’s fence, without nak-
ing any mdtion towards it?

e But-it--ifx contended,. that-.if our:
ancestors brought with them the
common law of the mother country,
or any partofit, it was the common
law so far only as it had been es

tablished by judicial precedents, at
the time of their emigration. and
not as it has since been expanded in
England by judicial decisions. That
our ancestors did bring with them
the laws of the mother country, so
far at least as they were applicable
to their situation, and the conditi-
on of an infant colony, cannot be
seriously questioned. 'I'he rule that
ssin conquered or ceded countries
that have laws of their own, those
laws continue in force, until actual-
ly altered,” &c. is for the bencfit
and convenience of the conquered,
who submit to the government of the
conauerors, orin the case of cessi-
on, of the people, who by freaty sub-
mit to the government of those to
whom thejr country is ceded, and
was not applicable to_the condition
of our ancestors, as the Indians did
not s@bmit to their governmnent, but
withdvew thcmselves from the ter-
ritory they acquired, They were
thevefore in the predicament of a
people discovering and planting an
uninhabited country; and as they
brought with them all the vights and
privileges of native Englishmen,
they consequently brought with them
alsn, as their birthright, all the
laws of England, which were ne-
cessary to the preservation and pro-
tection of those rights and privi-
leges. And it would be difficult to
show, that the law of conspiracy
was not, at the time of their emi-
gration, quite as necessary to them
liere in their new and colonial con-
dition as it was in England, uunless
it can al3u be shown, that there was
less necessity here, than there, for
the preservation of life, liberty, re-
putation and property, or protection
against falsehood, malice and fraud,
If then they dif’bring with them the
common law of conspiracy, which
is assumed as undeniable, (though
it may have existed potentially on-
ly,) they brought it as it is now set-
tled and knownin England; for what
it is now, it was then, it any »ei
ance can be had on ancient authori-
ties; aud it is to judicial decisions,
that we are to look, not for thecom-
mon law itself, which is no where
to be found, Lut for the evidences of
it. It appears, as has beenscen by
a note of a case in the Book of JAs
sises, 27th FRdward 11T, that su in-
dictment was sustaincd at common
law for a conspiracy, though no-
thing was done in exccution of it,
‘The same principle is recognized
and adopted in 9 Coke’s Rep, 56,
(The Poulterer’s case), in its full-
cst extent; and that is tho great
principle running through the cas-
es 80 much objected to in-argument,
that conspiracies are substantive
punishable offences, though they be

is sufficient ty
the conspiracy and the object of it;
that the means by which it was: in- .
tended to be effected, are but mat-
ters of evidence to prove the charge,
and no part of the crime itselfy aud
may be perfectly indifferent, and
need not therefore be set. out, are
but consrquences.

state in the indictment )

And in the cass
f Breerton & Townsend, Noy’s Rep.

108, (12 James L) an indictment
was held to lie, as has been seen,
for a cunspiracy to defraud anothel
by means of an act, which if it had
been effected by an individual, would

not have been indictable, The case’
in JVuy, in which the parties were
punished by fine, also shows, that
the villenous judgment was not giv-
en in all cases of conspiracy, but
that there were at common law,
differont degrees of punishment, and
consequently of crime; and in 1
Hawk. P. C. 193, ch. 72, 8.9, it1is
said, that it has never been settled
to be the proper judgment upon any
conviction of conspiracy, except
auch as threatened the life of the par-
ty, which obviates any argument
drawn from the villenous judgment,
against there being any other con-
spiracies at common law than those
enumerated in thestatute 33 Edward
I. 'These cases were before the co-
lonizatiun, the charter being in the
eighth year of the reign of Charles
the Ist.and they furnish the leading
principles ol the doctrine of con-
spiracy, of which the subsequent
decisions are but practical appli-
cations, and must be received as ex-
positions of the law as it before
existed, and not as creating & new

could only be dune by legislative en-
actment; and cannot be assimilated
to occasional alterations, or changes
in the practice of courts, in relation
to the forms of proceeding, which
are only creatures of courts, and
often go on mere fiction. And it is
a mistake to suppose. that they are
expansions of the common taw, which
is a system of principles not capable
of expansion; but 2lways existing,
and attaching to whatever particu-
lar matter or circumstances may a-
rise and come within the one or tho
other of them; not that this or that
combination, is by the common law
in terms declared to be anindictable
conapiracy, but that it falls within
those principles of the common law,
which have for their object the pre-
servation of the social order, in the
punishing such combinations, as are
calculated to threaten its well being.
Precedents thevefore do not consti-
_tute the common law, but serve on-
ly to illustrate principles. And if
there were no other adjudications
on the subject to be found, the ju-
dicial decisions since the colonizati-
on, futnish conclusive evidence, not
only of what is now understood to be
the law of conspiracy in England,
so far as those decisions go, but of
what were always tueprinciples on
which that law rests. And if the
political connection betwecen this and
the mother country had never been
dissolved, the expression of a doubt

question, whether the same lggv was
in force here, And unlike a™ posi-
tive or statute law, the occasion or
neccessity for which, may long since
have passed away, if there has been
no necessity before, for instituting
a prosecution for conspiracy, no ar-
gument can be drawn from the non
user; for vesting on principles, which
cannot become obsolete, it has al-
ways potentially existed. to be ap-
plied as occasion should arise. If
there had never been in JMaryland,
since the original settlement of the
colony by our ancestors, a prosecu-
tion lor murder, arson, assault and
hattery, libel, with many other
common law offences, and canse-
quently no' judicial adoption of ei-
ther of those branches of the com-
mon law, could it therefure be con-
tended, that there was now no law
in the state for the punishment of
such offences? 'Y'he third sectisn of
the Bill of Rights, which declares
ssthat the inliabitants of Margland
ave entitled to the common ‘law «f
England, and the triai by jury ac-
cording to the course of that law,
and to the benefit of suchof the En-
g\li:h gtatutes, as existedat the titne
of their first®migration, and which
by expericnce, have been fdund ap-
plicable to theirlocal and other cir-
cumstances, and;ol.guch others as
have been since mado in England or

®

law, or.altecing the-old ane; which -

e e o

would not now be hazarded on the -

Great-Britaig, and’shave been in. -
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tenor of the decisions of {he courts

not excc'utcd; an'd the resty that it

troduced, used and practised by 'the




