F'tom the National luielligencer.

BANK OF THEA STATES.
Inthe Supreme Court of the United States.
McCulloh, Writolerrorfrum

the Court of Ap-
pealsot Maryland

ve.
‘The State ot Maryland.

( Concluded. )

That the power of taxing it by
the States may be exercised so as to
destroy it, is too obvious to be de-
nied, Buot taxation is sard to be an
absolute power which acknowledges
no cther limirs than those cxpressly
prescribed in the constitution, and
like'sovereign power of every other
description, is trusted to the dis-
cretion of those whou-e it. But
the very terms of this argument ad-
mit thatthe sov-reignty of theatate
in theartic'e f taxation atself, is
subord nate to, and may be control-
led by, the constitutron of the U
States. lHow fur it has boen con-
troled by that irstrument mus: be
a ~uestion of construction, Inmak
ing this construction. no principle
not declared, can be admissible
which would defeat the legitimate
operati ns of asupreme government.
It 13 of e \".‘."_\' essenee OF supre
macy to remove all obstacles to its
action within its own snhere, and so
to modify every power vested in
subordiiate governments, as to ex-
empt its own operations from their
owniifluence. Thiseffect need not
be stated in terms, It isso involv.
ed in the declaration of supremacy,
8o necessari'y implied in it, that the
expressiom of it coul! not make it
mo-e certain.  \Wemust, therefore,
kcopitin view while construing the
€. stitution,

The argument on the part ol the
Srate of Maryland 18 not that the
st:tes may directly resist alaw of
Congress, but that they may exer-
cise their acknowledged powers up-
on it, & that the costirution lea s
them this right in the confidence
thar they will not abuse 1t.

B-fre we proceed to examine
this argument, and to subject it to

-,the test ol the constitution, we must
- be permitted to bestuw a few con-
‘8.d=rationson the natureand extent
of this original right ot taxa.ion,
w ich is acknowicdged to remain
w1t the states.  Itis adamitted that
the phwer of taxing the people ana
thetr property is essential to the ex
istenceof government, & may be legi.
timately < xercised on tne objects to
svhich it 1s applicavle, tothe utmost
extent towhich the governm:nt may
chuse to carry it.  ‘I'he only secu-
Tity against the abuse of this power,
is found in the structure of the go
vernment atself,  In imposing a tax
the legisluture acts upon its:If ard
upon its constituerts, This is in
general a sufficient security against
erroncous and oppressive taxation,
L he people of a state, therefore.
. give to their government a night of
taxing themsclves and their pro.
perry.and as the exigencies of go-
vernment cannot be hmited, they
prescribe no him ts to the cxercise
of tnis right, resting confidentty on
the interest of the cyisiator, and
on the imfluence of the coastitusnts
) over thoir representative, to guara
3 them against its abuse. But the
eans employed by the government
ol the union have no such sccurity,
nor 1s the right of a state to tax
them sustaincd by the same theory,
‘Those means are not given by the
people ot'a particular state, not giv
ny en by the constiiucnts ot the legis
lature which claim the right to tax
them, but by the prople of all the
states. They are given by all, for
the benefit of all—andupon theory,
should be subjecred to that govern.
ment enly which belongs to all,

It may be objected to this defini.

. tion that the power of taxation is
not confined totie people and pro
perty of a state. It may be exer
cised upon every object Lbrought
within its jurisdiction.

This 1s true. But to what source
do we trace this right? It is obvi-
ous that it is an incident of sove-
reignty, and 18 co.cxtensive with
that to which itisan incident. All
subjects over which the sovereign
power of astate extends are objects
ot taxation; but those over which it
does not extend, are upon the sound-
est principles, exempt from taxati-
on. This proposition may almost
b pronounced sclf-cvident.

The soverergnty of a state extends
to cveri’ tning which exists by its
own authority, or is introduced by
its permission, but does it ext ind te
those means which are employed by
Congress to carry into eXecutior,
powers conferred on that boedy by
th people of the United States?
We thirk 1t demonstrable that
does not.  Those powers zare not

wven by the people of a single state.
%"lny ar given by the pecople of the
UnitedStatestoa government whose

laws made in pursuance of the con.
stitution are declared tobe supreme
—conscquently, the people of asin-
gle state cannot conter a sovereign-
ty which will extend over them.

If we measure the power of tax-
ation residing in a state, by the ex
tent of sovereignty which the peo-
ple of a single state possess, & can
confer on its government, we have
an intelligent standard applicable to
every case 1o which the power nay
be applied. We have a pr.dciple
which leaves the power of taxing
the people and property of 4 state
unimpaired, which leaves to a state
the command of all its resources;
aud which places beyond its reach,
all those powers which are confer-
r=d by ths people of the U. States
on the government of the Union,
and ali those means which are giv-
=n for the purpuge of carrying tnose
powers into execution. We havea
principle whichis safe for the states.
and safe for the Umon. We arere-
lieved, as we ought to be, from ciasn-
ing sovercignty, from interfering
powers: fromarcpugnancy between
wright in one government to pu |
down, what thereis un acknowledg-
ed right 1n another tobund up; from
the incompatibility ofa r'ght inone
government to jestroy whatthereis
a right in another to preserve, We
are not driven to the pzrplexing =n.
quiry, so unfit for the juaicra: de-
partment, what degree of taxation
18 tre legitimate use, and what de-
gree may amount to the abuse of tne
power. The attempt to usc it on
the means empioyed by the govern.
inents of the Union, 1n pursvance
of the Constitution, is i1tsclf an a-
buse, because, it is the usurpation
of a power which the peopic of a
single state cannot give.

We find then, on jost theory, a
total failure of this original right to
tax the mcans empoved by the go-
vernment of the Union for the ex.
ecution of its powcrs. The right
never ¢x.sted, and the'question whe-
ther it hasbeensurrendered, cannot
arise. Ao
_ But. waving this_theory for the
present; letUs resume the -enfbiry
whether this power can be exercis:
d by the respective statzs, consis-
tently with a fair construction of
the constitution?

That the power to tax involves
the power to destroy; that the pow-
¢r to destroy may defeat and render
useless the power to create; that
there 15 a p'ain repugnance 10 cone.
ferring on one government a power
to control the constitutional mea-
sures of another which other, with
respect to those very measures, is
deciared to be supreme over that
which excris the control, are pro.
positions not to be denied. But al)
inconsistencies are to be reconciled
by the magic word confidence. Tax-
ation, it 18 sad, docs not necessari-
ly and unavoidably destroy. To
carry it to the excess of uestruct -
on, would be an abuse, to presume
which would banish that confidence
which is essential toall government.
But 1s this a c.s: ot confidence?
Woula the propie of any one state
trust those of anoth:r with a pow-
er to control the must insignificant
operations of their state govern
ment? We know they would wnot.
Why then should we suppose that
the people of any onc state shou'd
be wi ling to trust those of another
with a power to control the opera-
tioris of a government to which they
have corfided their most important
and most valuacle interests? Inthe
legislature of the Unio. alone, are
ali represented.  The legisiature of
the Unioun alone, ther.fore, can be
trusted by the people with the pow-
er of countroling measures which
concern all, in the coufidence that
it will not be abused. This then,
15 not a case of confidence, and w.
must consider it as 1t really is.

1f we apply the principle for which
the state of Maryland contends, to
the constitution gencrally, we shall
find it capable ot changing totally
the character of that instrument.
We shall find it capable of arresting
all the measures of the government,
and of prostrating it at the foot of
the states. The American people
have declared their Constitution, &
the laws made in pursuance thereof]
to be supreme; but this principle
would transfer the supremacy i fact
to the states,

If the states may tax one instru-
ment employed by the government
in the exccution of its powers, they
may tax any and every otherinstru
meut. They may tax the mail. they
may tax the mint, they may tax pa
tent rights, they niay tax the papers
of the custom house, they may tax
judicial process, they may tax al
he medns employed by the gover:
ment, to an excess which would de

feat. all the ends of goveramen.,

~

)
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3 not intended by the Ame-
rican people.  They did not design
tomake their government dependent
on the states. .

Gentlemen sayg ghey do notclaim
the right to extend state tazatioss
to these objects.  They limit their
pretensions to property. But on
what principle 1s this distinction
made? Those who make it have
furnished no reason tor it, and the
principle for which they contend de-
nies at. They contend that the
power of taxation has nootherlimit
than is found in the 10th section of
the 1st article of the constitution;
that, with respect to every thing
clse, the power of the state is su-
preme, and a :mits of wocontrol, If
this be true, the distinctian between
property and other subjects towrnich
the power of taxation is apphcable,
is merely arbitrary, and can never
be sustained. This is not all. If
the controling power of the states
ne established, if their supremacy
as to taxation be acknowicdged.
what is to restrain their exercising
this control in any shape they may
plvase to give 112 [heir sovercizn-
tv is not confined to tuxation, That
s not the only mode in which 1t
might be displayed. The question
15, 10 truth, a question of suprema-
7y and if the right of the statest)
tax the means employed by the ge-
neral government be conceded, the
deciaration that the constitution,
and the laws made in pursuance
thereof, shia'l be the supreme luw o
tne land, is empty and unmeaning
declamatien.

In the course of the argument,
the Federalist has beer quoted; and
the cpinions expressed by the au
thors of that work have been justiy
supposed to be entitled togreat res
pect in expoundiug the constitution.
No tribute canbe paid to their worth
wnich exceeds their merit; but in
apply'ng their opinions to the cases
which may arise in the progress of
our government, a right to judge of
their correctness must be retained;
and_to _understand _the  argument,
‘we must examine the proposition it
matntains'and the objections against
which it i1s directed. The subject
of thosc numbers, from which pas-
sages have been cited, 18 the uuli-
mited power of taxation which is
vested in the general government.

The objection to this unlimited
power, which the argument secks
toremove, is stated with fulness &
clearness. Itis, *“that an inacfi-
*nite power of taxation inthe latter
*(the government of the Union,)
‘might, and probably would, i time,
sdeprive the former (the government
+of the states) of the means of pro-
‘viding for their own necessstos; &
‘would subject them entirely to the
¢mercy of the national legislature.
*As the laws of the Uaion are to
shecome the supreme laws of the
sland; as 1t is to have power to puass
‘all aws that may be necessary for
‘carrying into execution the autho
‘rities witt which it is proposed to
svest it; the nationul government
émight at any time avolish the taxes
‘imposed for state obj.cts, upon the
spretence of an interference with
sits own. It mightallege a necess:-
‘ty for doing this, in order to give
‘efficary to the national revenues;
sand thus. all the resvurces of taxa
scidn mig t by degrees, become the
*subjects ot fed.ral moropoly, tothe
tentite exclusion and desiruction of
‘the state governments.”

The objections ta the constituti,,
on which are noticed in these num-
bers  were to the undefined power
of the government to tax, nnt to
the incrdental privilege of exempt
ing its own measures fromstate tax
ation. The consequences appre-
hended from this undefined power,
w:re, trat it would absorb all the
ohjects of taxation, “to the exclusi.
on and destruction of the state go-
vernments.” Thearguments of the
Federalist are intended 10 prove the
fallacy of these apprehensions; not
to prove that the goverrment was
incapable of executing any of its
powers, withnut exposing the means
itemployedto the embarrassments of
state taxation,

Arguments urged against these
dbjections, and these apprehensions
are to be understoud as relating to
the points they mean to prove. Had
the authors of those excelient es-
says been asked, whether they con
tended for that construction of the
constitution, which would place
within the reach of the stateathose
measures which the government
might adopt fur the execution ofits
powers; noman, who has read their
nstructive pages, will "hesitate to
admit, that their answer must have
heen in the negative.

It has also been insisted that, as

ral and state governments is ac-
knowledgéd to be concurrent, every-
argument which would sustain the
right of the general governmeut to
tax banks chartered by states, will
equally sustain theright of the states
to tax panks ci.artered by the gene-
ral government,

But the two cases are not on the
same reason. 1'he people of il the
states have created the general go;
vernment; and have conferred upon
it the general power of taxation,
The people of all the states, and the
states themseives, are represented
in Congress, and by their represen-
ratives exercise this power.  \Vhen
they tax the chartered irstitutiors
of the states, they tax their consti-
tuents; and these tax:s must be v~
piform, But, when a state taxes
the opzrations of the government of
the United States, it acts upon in-
stitutions created, not by theirown
constituents, but by people, over
whom they claim no coatrol. It
acts upon the measures of a govern.
meént created by others, as well
as themsclves, gor the bencfit of
others  in common with them-
scives, The diff-rence isthat wnich
always exists, and always must cx-
181, between the action of the whole
or a part, and the action of a part
and the whole—=between the laws
of a government declared to be su-
preme, and thiose of a government
which, when i1 opposition to those
liws, is not supreme.
= Buf the full application of this
argument could be udmatred, it might
bring into question the right of Con
gress to tax the state baaks, & couid
not prove the right of the states to
tax the Bank of the United States.

The court has bestowed on this
subject its most dehiberate consider-
ation, The result iswa conviction
that the states have no power, by
taxation, or otherwise, to retard,
imp- de, burden, orin any minner
control the operations of the con
stitutional laws enacted by Con-
gress to carry into cXecution the
powers vested: in the general go-
vernment. Thisigy we thitk, the
unavoidable consequence of that
supremacy. which the constitution
hus declared.

We are unanimously of opinion,
that the law passed by the legi-la-
ture of Marylaad, imposing a tax on
the Bank of the United States, is
unconstitutio-al and void.

This opinion does nat deprive the
states of any rcsources which they
originally possesscd. It does not
extend to a tux paid by the real pro-
psrty of the bank, in common with
the other real property within the
5tate, NOT to a taX imposed on the
interest which the citizens of Ma.
ryland may hold in this irstitution,
in common with other propurty ot
the same description througlout tne
state.  Buat this is a tax on the ope
ration of the bavk, aud is (ang. -
quently a tag on the op rations of
an instrument employed by the go
vernment of the Union, to carryits
powers into execution. Such atax
must be unconstitutional,

‘L he judament of the court of ap.
peals o: the state of Marylind, s
therefore erroneous, and must be re-
versed; and a mandate be issued to
that court, directing a judgment to
be entered tor the plainuff in zrror.

From the Telegraph.

Copy of a letter from the attorney
general of Maryland, toa friend
in this city, da:ed

Annapolis, March 18.

In compliance, my dear sir. with
vour request, I give you tie follow-
ing detail of the untortunate events
of yesterday, in which I was not a
little interested, and which I shali
long remember.

i had only returned home last
Sunday, from my attendance on the
supreme-court ofthe United States.
when my business obliged me on
Wedncsday to betake myseltto An-
napolis. I touk mys.atinthestage
at half pastsix in the morning. My
only companion was the hen. Mr.
Maxcy, who was returning to his
family.

We had left the turnpike, & were
proceeding on the road towards
Crags’ Ferry. 1 was busily engag-
ed in reading the mornings paper,
when I heard Mr. M:xcy cry out,
“whoe! whoe! whoe!” [asked what
was the matter? he answered me,
“the driver has fallen off, and the
horses are running away with us.”
He was sitting on my left hand—&
the road was through a1 picce ol
woods. I begged him fir God's
sake to iet down the glass, and oper.
the side door, that should it be ne
cessary, we might be able to fros

the power ot taxation in the gene-
a :

oursclves from the carriage, A:

ps

[153

]
7
¥

the éame moment Ithre
furward with my kneyoq

scat, watching the u.'o.,‘g';{,‘-m
horscs, and using every exgne

myscifas the only person inte o
tn the passing scenc. The 4
aud Mr. Maxcy, both. of )
presumed to be COming on afpe
In requesting Mr. Mazey Tty
the door, I only meant thy!
means of escape might be {y
ress—but Not to resort tg g
means except in case of thy |
tremity. I had scen too magy
accidents happen in simifap- jaa
ces,
The place where the , drivey g
was sbout a gile north frog+
of ground belonging to me, yh,
have a tenant ot the name 4 '
ler, living ina house clo;g,b, ]
road side. I reflected that f
horses kept tine direct track ofq
road, and | thought this
we should soon approach thag beg
—my intention was that ag gy,
my voice could be heard, [y
endeavour to alurm the famly o
bring them to the door in (,'n‘”
stup the horses,  Having thy, ¢
ctded on my own conduct, | hgy
tolerable compusure arrived wy v
view of Butlcr’s house, whep
horses who 1ad been proccc'ding\
tar in a vory .ast trot, esther fr
mycontinued e Xertionsg tostopt
rtrom beginni: | to want by
In some mcasure slackened v
:pecd, and of course the norgeofy
whecels ratthing on the rough
trozen ground was somethiig
nunished, [t was then tor thefs
time my ears were saluted y
sounds of distress I pushed g
the door and looked out,  Grag
Got! How was my soul shoid
when 1 beheld a human being ded
ged along by the side of the g
—his cloaths aimost whoily tor
—himsell torn and mangled—
baly all covered with blnodi—
ohl witk what add:tional horsore
I struck when I viewed that
suffering object, 2s my fricnd
companion, who had that mamn
taken his seat with me in the sy
I bad not seen him when he oy
ed out. That he had falien—y,
he had became in som= way entr
led with the carriage—not a¢
remarned on my wmind., His exy
ence might depend upon a momet,
—1I iost all sense” o my own (i
ger- Dsprung [rom the carri
happily without even falling—~—ryg
«d torward, and was instanty;
possession of the reins, Butlco
not leave the heade of the hony
I'looked back—1 saw the driverg
I supoosed, at a considerable ¢
tance after me. I hatled him
heckoned to him, tohasten, Hes
rived—ranguasge 1s too weak tod
press my feelings, when | sawit
M Xcy, who stood betore me!

It

™

Bat we were not unmindtul ol
poor, wretcned « rippie, who prod
to be the actual suff rer. Tigh
cs demanded 4l n y areention, )
Maxcy extricated hisfe.s, Wed
ed Butler and his family to ours
sistance.  And while some ot®
were placing hum on a door, wh
was taken off the hinges and con
g him with blar kets hrought i
the house for that purpose, othe
loosud the horses from the stage,
one of which Mr. Maxcy hastex
to town for a surg-on and anot®
driver. 'The rest of us had thes
scrable olject of our cares carrd
into the house, and placed beld
the fire as comfortably a< we couh
waiting the arrival of the surge
—and 1n the mean time giving H
all the attentions in our powel,

Atlength Mr., Maxcy artiveds
companivd by Dr. Gibson, who
examination of his patient, fo¢
one of his legs brokenin twopl
~—one just below the znee, theott
a little ubove the ancle: and tnoy
he was dreadtully bruised, his e
torn and mangled, and his body st/
ned by beingdragged near a mile
a fagr trot, over the frogen groos
yet there was not, I believe, a0t
bone broken, or a single joint d:
cated.

Such my dear sir, are the dintrg
sing scenes woich 1 yesterday ¥
nessed, scenes which have beena?
painful to me than any of the i
which during a long life I had¢
before experienced——which b3
made an impression on my soul
ver to be erased—and which #°
emphatically proclaim ¢that M
midst of hifc we are in death” 3
how important it is that we
all live as we would wish we !
done, when we come to die.
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-Arundel County Orphans Court,
March 9th, 1319.
h application by pelition of Provey
ey, executrix of the last will and
ment ot William Heary Cockey,
of Anne.Arundel county, deccased,
rdered that she give the notice
red by law. for creditors to exhi-
eirclaims against the said decens-
td that the same be published
in eaéh wedk, for the space of six
stve weeke, inthe Maryland Ga-
amd Political Inteiligencar
Jokn Gassaway, Reg. Hilis.
A. A. County.
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tice is herchy given, |

t thié subscriber of Anne. A ruridel
RY, hathobtained from the orphans
of Anne-Arundel county, iu Ma.
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L estat 8f William Heiiry Cockey,
[ Atne-ArbhdePéounty. Veceaved;

thonk ‘having 2lifms agaifiat'the

it the same, with the-votsch

it day.of July next, they may
mise by law e excluded from ail
fitof the said estate Givenun
My hand thia Ouh day of March
Provey Cocksy. Eserutriz
of the laet will aud testament,

‘e G DA O

' JOoNAS GREEN». .
goacE-sTRERTS '.‘:ﬁﬁ‘;'d.',"

t
o
c?lllqnmm}- padi ]
Thé bést jud,
4s eapable of being m
of the ik Ridge lan

reserv & o e
e“' Gras. yo, the best printi |
of BREED-NO LivE sTOCK—and, |

deceaved, are hercby warned td |

of, toithe subscriber, nt:or bofore }

N6 oaty: and

areo

it a good dweling hn
ent.out hotsea. a gar

AT uF‘t‘ﬁbifnﬁmd .mos}. excejlent wate
ite.con- | ‘ho

e. and ah jee hou

becoms w work ,of {#6 ell.parts of ‘sever

the'wholé bking ta or

‘taining abont 418 1.4

Charled eounty, adjol
Fos termis apply toxt
HENRY H HAR
RICHARD HAR
Annapolis, Sept. 3.
The Pditors of "th:
ard American of B
quested to insert 't}
week for three wee
their accounts to this

Land fo
1 wiill sell the lan
situated on Herring |
randel county, about
city of Annapolis, ar
from BRaltimore; it
nine hundred and on
is considered by jud,
to no land in thecout
tion of tobaeco, and
plaister and capahle
meunt by clover, a gr
the land is covercd v
mav be ecsily carrie
ing the advantage of
es, being bounded b

are invited todo. 1
accommodating on p:
the purchase mnone)
terms apply to Nich
is authorised to contr
GEORG

Spiring
JUST ARRIY

PHILADI

CIIER F(
Ti

April 1. :2
"CAUT

The subscriber ha
siderable injury fro
tions all persons fro
or gun, or in any ot
ever tregpassing on
Forks of Patuxent
assured the iaw will
all offenders. -

JA)

April 1. c

Estray

Taken up by the
Tstray, At Aberdee
on the 5thday of Se
and whitn Cow, wit
bitin the lel ear. a
right The owner u
on proving property
¢s. on application te

ANDRE
P

April 1, 1810,
CAU1
I forwarn zll pers
ing or dealing with
manner,as [ am det
the law without res
JN

Mareh 5. ¢

HARRIS & ]
REPG

-THE FOl.‘YR'l'.‘
Just Pubdlished
GEORGE SH!
Anmtpolis, Dec |

- TOR ¢

The Hodses. no
Robihson ss a Bo:
the Farmers Bank.
tagether, or seperat
®rs, Applyto <
- WILLE

of Wm. H. Cutxeye :
Wi o .

‘-

‘Annapoliv, Rt |
o : > B

s




