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Mr. WR1GHT, after some observa-
tions, moved. the following resolu-
tion - : : .

Reselved, That a committee of the
whole house be instructed to enquire
into the -expediency of extending
the 24 se@lion of the a&, for the es-
tablishment of rules and articles Tor
the government of the armieswf the
United States, relative to spies, to
the citizens of the United Stices.

Mir. StockToN ‘hoped that the
touse would not sanétion the resolu-
tion so far as to deliberate upon it.
The principlz contained in it, said
Mr. Stockton, is so monstrous that
I do hope no refercnce will be made
ofit, The amount of it is simply
this, whether the citizens of the
United States, who are cntitled to
all the ben:fits and priviieges of
the constitution, ar: to be placed
under the jurisdition of a court
-martial, and subject to military law.
This appears to me a monstrous
principle.without the least pecessity
for its exercise.” Wherce, sir, is the

ccessity of subjugating our citizens
to martial law? I€ any citizen is
found aiding and assisting the enemy,
in the lunguage of the constitution
adhering to the enemy, giving them
aid and comfort, he is guilty of trea.
son, and can b€ tried for the same n
our cearts of justice, where he will
bz entitled 10 the inestiicable privi-
lege of a trial by a jury of his coun-
try.  This resolution strikes at the
fundamental principles of libertv. it
strikes at that great bulwark of the
citizen, the trial by jury, and 1 do
hope that this house will not even so
far san@tion such a resolution as to
didiberate upon it. 1 do not come
kere, sir, to defend spics, and I hope
I'shall not be charged with being the
d:fender of any violatars of the laws
of my country., I am the defend:r
of the rights and liberties of the peo-
ple of these United States,and by the
help ot God I will defend them while
I'have a seat on this floor. This re-
tolution goes to subvert every prin-
cipie of civil liberty, to place the
citizens under the ban of martiul
law, to prostrate courts of justice
and the trial by jury, waich is gua-
ranteed by the constitution,.and I
h.ope the house will not so far sanc:
tion it as to refer it to any-commit-
tee, _ ]

Mr, Yaxcer moved that the reso-
lution lie on the table. Lost. :

Mr. Troup abserved, that he tho’t
ths present subject as worthy of be-
ing referred” to the committee on mi-
"my affairs as some others whnich
had been referred. He bhad under-
&tood that ‘there were a number of
€ases which occurredin which citi-
2ens of the United States had given.
information to the enemy.o-He®
Tentioneda case where heunderstood”
the -only good spring used by the
American army had been poisoned
twice, n> doubr, by some petson.
who ‘had been - lurking afouttke’
camp.. Among other cases which he
enumerated, he statcd that he un-
derstood, that while Gen. Wilkinson
was descending the Stés Lawrence
vith-his army, Judge Ford who resi-
ded some where “theto, hggsted a

light in his vpper story, which gave

the. British "information, and that
ilkinson’# army was.soon hred on.
1Hc had'no knowledge of the fa&, he
13d seen it in the newspapers, ar
had heatd it, he had uoderstood that
udge Ford was-3 very violent par
‘tizan, &yt in other respeés apam of
‘Bm}lcharhé\er.‘» 2 5 ©
CiMr. Macoxaid that this question
\Ippeared-to. him one: that copld ‘be’
etter settled by refetring thi subx
8t.to 2 committee of the wholc
usey than by-a rEference; o, any

- F,l:\el_"’commixgpc‘,bcciqsc. let"the’
1atter'make any report, ie must Rnal-:
¥ be setiledina comniiftee of 2fie’
whate, .If it js now, refused o ‘Conits
Wittee. of . the - wh}'{;;{me “questjon:

o
L
y Loy

_m'xlitéﬁy law_should prevail,
‘was the teal queition, and' it could
bg bettgr sectled by a reference toa
,commitiee ‘of the whole touse, than
‘by a'reference to the committee on
‘military affairs, hetherefore would
suggest to.the mover the propdety
of so modifying it. Ry
Mr,” WricHT agreed to modify
the resolution, so a5 to instru® tie
committee of the'whole house to en-
quire into the subject,
~ Mr. StockTon said he was more
opposed to a reference of the resolu-
tion to a committee of the whole,
than he wastoareferehce tothe com.
_mittee on military affairs, bucause it
they relerred it to a committee uf the
whole house, it would be an acknow.
ledgmentthas the resolution was wor-
thy to be debated.—It has, said Mr.
Stockton, been well observed by the
honorable gentleman frem N, Ciro-
iina (Mr. Macon) that there is but
one question to decide on in this
resolution, that is, whether civil or
military law is to be the law of the
land.  Upon suchaquestion I hepe,
that as the reprefentatives of frees
men, we shail decide without hesita-
tion, that we wiil not debate or de-
liberate on the subje&l. I again re.
peat, there is no necessity tor tius
resolution, T'he constitution of the
United States, that ark of our safe-
*v, has deilned treasor,and whoever
is guity can be tried bya jury,” and
ve punished according to the fawvs or
tne land, Every cuse mentioned by
the gentlenan from Georgia (Mr.
Troup) amounis to” treason if the
fucls ve as stuted,because tihey came
within the provision of the consti-
tution which declaves treason to con-
sist in adhering to our encmies, giv-
ing them aid aud comfort,  L'he luw
of trezson has been settled in tars
countty by various decisions, and
there i3 no doubt that giving intel
Zence to the enemy is treason. IFf
any of the circumsiances mentioned
by the geatleman trom Georgia are
correct, why navz 1.0t tu- poersous
been tricd tor therr offencss 2—Lnere
is then o Becessity to deliberate on
this resclution, and 1 hope it wiil
not be rererrcds 1 am gled the zeon.
tleman from Guorgia (Mr. Troup)
when he mzntionead the circumstance
concerning Judge Ford, explamned,
by ssying he had no kinowledgc ot
the circumstance which he-stated.
I have known Judge Ford ror a rum-
ber of years, -Hz formerty lived in
Nevi-Jersey, and i3 a man of tie
highest honor and integrity. It is
true he ig decidediy opposed to the
present war, and speaks his opinion
treely concerning it. *THis 1s the
head and front of his offending.” But,
sir, if this be a ¢crime, there arc.ma-
ay, very muny, in the United States,
who are equally guitty,and 1 believe
that if the war continues, there soon
will be many more opposed to it than
now are. 1 do mnot believe that
Judge Ford hoisted a hght for the
putpose of giving information to the
en.my. I have no hesitation in de-
claring, upon my respopsibility, that
Fbelicve the charge to be an infa-
mous slander, "’ ; ;

he was of opiniou, there cught to be
some altération v the law, as he be-
lieved someoffences wer,
which could not bepunished by oyr
cxisting laws..
‘pentleman irom New-Jersay, (Mr.
Stockton.) whether a' man who-was
‘f.und in Canada, while -our army
was there, lurking about qur camp,
‘or giviog intelligence to the enemy,
" f he could be triud for treason, he
belicved pot,. as the 1€t would be
don: out ot the United States, he
thaught there oughit to be a remedy
“for such cascs, he suould however
vbte against the'presént resolution,
as it wus too limited, being confined
‘toan enquify concerning amending
‘the tules-and articles of war.

Mr: GRosVvENOR did-suppose that
congress never would serjonsly-take
into considération any subject, the
"passage of which would _
of the Constitution.. I€ sajd Mr
‘G. we adyert to the Constitution we
therefind treason defined, to comsist
i Jevying wae-against the Upited
‘States, ot in adherifig-ta their ene-
‘mids, giving them aid .and comfért,
iand by an-amendment to the. consti-
titigy, it.is Yeclated that no persan

Mr. Fisk, of Vermont, said that:

ommitted,

He wotuld ask the’

be a violation

‘cept the ‘military -or dhifitia, in the
aual service of the Tinited States.
1€ Cougress can provide for the pun-’
ishmeht of the cases_mentioned, by
military law, thcy can do'so by the
civil law.” And sir, without the
least necessity, will- we'put qurcit!-
zens under martial law ! Shall we
‘expose pur citizers to military piin-
ishmeot, and deprive them of the
right of trial by Jury, when congress
possesses sufficient power to enalt
any law for their punishment, if
guilty, in a court of law. But will
‘gentlemen refle@, that this resolut-
on is in dfrect oppasition to the con-
stitution.  What cirgare we told by
the mover? That the constitution
require inthe caseof treasontwo wit-
-nesses to the overt adl, 1n order to
convict the accused,” but that a Spy
mignt be trivd by, inartial law & con-
victzd on the testimony of one wit-
ness. \Wnat, Sir, is this but evad-
ing the provisions of the constituti-
on. ‘l'reason s defined by the con-
stituticn to be adhering to our ere-
mies, giving them aid and comfort,
and two witnesses are required. Bue
caiiitby another name, althnugh the
crime 18 treason, and try the accus-
«d by murtiai law and but one wit-
ness 15 required,  Waatis this sir,
but 1 wviolation of the lettcr arnd
sprrit of the Constitution,  Again
Ls:r, nocitizen can be toed by mar-.
tial law exceptthose bejonging to the
military or nulitia in actual service,
every other citizen is entitled by tne
constitution to the inestimadle pri-
vileze of a trial by Jary.  Con-
£ress posEesses no power to pass a
faw 1 coniormity to the rosolation,

d I wish genticmen if they can.to
explain the provisiuns of the consti-
tution. which I have read,and shew
where ex:sts the power. I they
have no power, wihy refer the sub.
j=@ to a committee, or why del:be-
rate on it,  ['here can be no douot
but that a Spy found iu our camps,
is gty of treason, for he 1s there-
by achering to the enemy, and you
cannot by calling the offence by any
other name, prevent him from hav-
ins the benefit ofa Jury trial, or con-
vidt him on the testimony of one
witness. S if gentlemen will look
at our dec.aration of Indcpendence,
they will find that one of the com-
plaints urged there was, that the
inhabitants were dragged.before mi-
litacy trivunals. This was one or
the reasons which caused the sepa-
ration from the mother country, and
we are now catled upon to deiibe-
rate oh a resolution which goes to
subjz@ every man in the U. States,
to be drazged hefore the miiitary tri
bunals and tried by Martial Law.—
With the gentleman trom N:w Jer-
sey, I do not believe the repurt
concerning Judge Fard. [have known
him for a long time. He is the first’
Judze of the county in wilich here-
sides, and is cstecmed as a man of
the highest integrity. I belteve he
would be as far from giving intelli-
gence to'the enemy:as the President,
or any man in.the Ui States.  “T'rue]]
he has talked much and written a-
zaidst the present war, in doing this
he éxercised a constitutional privi-
lege, and if lie has violated tho
Jaws let him be constitationally tri
ed and punished. Sir, he pever will
‘be tried, nothing but those idle ru-
aiars will ever bz -against him. If
any persons, have given inteligence
to the enemy,. I would join in puo-
ishiig- them constitutionally. but T
entreat gentlemen not to-travel out’
of the broad and safe road of liberty
into the narrow winding pathe o1 mi-
litary tyranny.

Mr. ‘Troup said, that in answer
to the gentleman from New-York,
who asked the t=ason why tbose
persons. who were Spics, could not
be tried by the civil authority as well
as.the military, he would observe,
that often when a person wag found
in a camp or the wviginity, engage:d
in his treasonous projefls, and was
apprehended, he'applied to a Judge
forthe writ of Habzas. Carpus. & was
.by’that \')l“lt,’i’c?l.ued ﬁ'n'!h the hands
.of the wilitary and carried hefore the
]udgr,wh'o not haviug proofdischarg-
‘ed him. and he agam retirned-to his
snfamous business, . Thereasonwhy
‘martiaf law was eatablished atall, was.
_beeahse cases might happen which

willing te have it didcdsged, he was
at present against the resolutidu ;
but he thought it a_ matter ‘of- cour-
tesy to give gentlemen an opportu-
_oity when they wished it to discuss
any question.: He was for granting
that indulgence to others, which he
should wish granted to himself, The
gentleman from New-York, had spo-
ken of this resolution as a vioiation
of ‘the constitution, but it would be
recolle@ed, that it was not the re-
ference which violated the constitu-
tion, but the passage of the law
—And even if an unconstitutional
law were passed, we had judges who
no douot woyld declare it null and
void, The judges had once declar-
ed a law unconstitutional and véid,
and he trusted they would do so a-
gain, wheneverunconstitutional laws
were passed,

Mr, Webster said, that if the pro-
pesiticn were, to consider whether
it wus necessary to provide addizi-
onal legal pwwsnments for any de-
scription of offences, he should sce
b no objection 1§ the references of the
subjzcl to a committe=—f illegal
mtercourse existed with the enemy,
he shiould go as far as any one in
2pplying constitutional reinedices to
that evil,  But this resolution pro-
jfoszs, in effect, tu consider whether
1t 18 not expediznt to try accusati-
Lons for treason befere miditary in
stead of eseil tribunals. However
glaring may be the idea, yet such is
sn truth the real nature of the pro-
posttion. It is to change the Yoruin
tor the trial of treason. The mo-
ver of the resolution, and the gen.
tiemarn from Geergia (Mr, Troup,)
have not left any douot on this suv
ject.  They have ailuded to cascs,
winch they suppuoss the resolutions
to embrace, and for which they
deem 1t necesadry to provide milita-
ry punishment; but what is the na-
ture of those cases? Are they not
cases ot treason ! It is said infor-
mation has been communicated to
the enemy, very naterial to him,
respetling the cperations of our
own forces, by citizens of the U. S.
Sigrels are said to nave been mude
for this purpose, on the St. Luw-
rence and elscwhere, Do gentle
men suppose that the act of commu-
nicauny to the encmy impertant in-
ccliugence, whether by signals or o-
toerwise, whercby he is the better
able to defend himself, or attack
ins adversary, is not treason? Is
this not giving to the enemy aid &
comfort £ May it not be, 1n many
cases, the most important ssrvice
wrich can be rendered him? Cer-
tainy, sir, all such offences as gen-
tlemen have mentioned, are provid-
ed for by law, and adequate penal-
ties annexed té the commission
‘The simple question before us, is,
whether we will consider the pro-
priety of taking the power of trying
tor these offences from ths courts
ot law, where the constitution bas
placed it, and confer it on the mili-
tary. Sir, the proposition strikes
e as monstrous. I cannot consent
to entertain the consideration of it,
even for a moment. It gocs tode-
stroy the plainest constitutional
provistons. If it shiould ‘prevail, 1
should not hesitate to pronounce it
a most enormous stride of usurpati-
on. Nothing, in any government,
called a frece one, even in the worst
of times, has exceeded it; Iam ut.
terly shocked at the arguments of-
fered'in favour of it. When the
mover was asked avhy, inFthe cases
‘he mentioned, tlie offenders caould
not be punished for treasonable prac-
tices, 1 understood lim to answer,
that cn trials for treason in the
courts of law, the testimony of two
witnesses is required ; but il the
trial qould be transferred to a mili-
tary tribunal the two witnesses
could be:dispens d with, Are we
now gravely to consider upon a pro-
pasition, of which this is among the
professed obje@ts 2 The geatleman
from Georgia (Mr. Troup) observed
that when persons had been appre-
hended for offences, they ha.d been
rescued by habeas corpus tssued by
the civil magistrate. And are we
to Jeliberate, whether it be nat pro-
pev for us to prevent the delivery of
the citizeps of this country from il
fezal arrests and .imprisonmeat, by

would require spredy justice,
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thz interposition of their great con-

—it makeg hio injunction mort dire€®

seen, that in times of commotioh,

structive treason : that “dodrine,
which in other places and other
times has shed so much innocent
blood, .and which brought Algerpon
_Sidney to the scaflold,  The consti-
‘tution therefore defines treasonyand
prescribes the mode of proof. But
what is there, in the worst cases of
construlion of treason, that can be
compared. in point of enormity.. to

is not to give a latitude of con-
struction to the judge. It is to
take the cause awauy, rom the judge,
and carry it to the camp, Instead of
indi®tment, arraignmentand tridl, it
proposes the summary process of
mavtial law. If the proposition
should pass into alaw, it takes away
the constitutional definition of the
offence’; it takes away the prescribe
ed mode of prooi; 1t takes away
the remedy for fulse imprisonment;
it takes away the trial by jury ; it
takes aw y the civil tribunai, and
estabhiches the military. Oa 2 re-
solutinon of this sort, I cannot be-
lieve the house will consent to deli-
berate, iy A ik

Mr. Haxsox said, he should not
attempt to aud any thing by way of
argument to what had falien-trom
his hon. friends from N :w-York,
New-Jersey, and New Hampshire,
(Grosvener, Stockton and Webster)
vut he could not remain wholly si-
lent when such a subject was under
discussion. lie said the oojedt of
the gentlemen over the Wway was as
obvious and apparent, as ¢ it
were written on the Speaker's ferehead
n the largest charicicrs. The war
being pretty well over with Ling-
Jand, and their {ury cgainst the encze
"\y CIIIHOS‘. Spcn{, a war wous now to
Le commenced agzainst our own citie
2cns, against a pariy in this coun-
try. le had noticed and perizctly
und rstood the prepurations in the
course of the day in g¥tting up the
new apparatus and machinery of
War a8 preparatory toits finaltermis
ration. L considered all thisius.
tle, taken together with the resolu-
tion submitted, as the last dying
coavulsive struggle of the war par-
ty.

The objedt of the resolution oh-
tained, the fundamental principles
of the constitution would be sapped
—chat sacred in:trument Wwus vio-
latzd and destroyed—the charter of
our freedom was torn in tatters.and
given to the winds,

Mr. H. saii.the majority had al-
realy procecded further in their li-
berticidial projeéls than could have
bezn imaginied possible a few*years
ago. But the other day, ata single
incubation, a hideous vrood of spies
and informers had been brought
forth—a swarm o! petty tyrants,
executive minions and creaturcs had
Leen spread through the country.
Gentlemen were not satisfied with
what they had done, but seemed re-

would carry them completely bevand
2!t constitutronal limits. The bar-
riers of lioerty were to be effeétual-
ly broken down ; the civil zuthori-
ties crushed, and rartial Jaw pros
¢laimed through the tand, while the
minions of pewer were raised above
the constituton and laws. -
Mr. H. said, the axe was laid to
the root of the tree of liberty—-—the
tree of tyranny might be planted—
its fibres might shoot, and for a time
hug the coii but ’ere they took deep
root. it would be léveiled by the
blasts of liberty, whil: the old trunk
still retaining the vital pawer would
shoot forth new and vigorous bran-
ches to shelier our Iiberticl. Hs
feelings would mot permit himto en«
ter into an argument against tho
monstrous - proposition belore the
house. "I'he pretext tor it was, that-

committed by certain disaffeced in-
dividuals who had been brosght-be-
fore the courts of justice. whcre
they ivere acquitted and dischorged
- —\¥hy ? Becanse they Were. mot

) provision more valuabile

the proposition now before us? This *

solved to take another stride which -

offeuces had been alledged to be

guilty—they lad committednocrigwe - -
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-and imperagive, than those regpe@. . - °
-ing.trialy for treasony and the benga:, - . |
fit of the habeas corpus. Treasom~
is not left to be defiged even by the™: ..
-highest courts of law. ' 'It was fores - -

vitims might be sacrificed’tocon- .
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