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LT conlizution commands the zovernor to fign
‘g ah public commiflions. I e (hould withhold
where 2 majority of the board advife
iffue, the refponlibility, itis true, refls
woon himfeif,  But that refponlibility is perhaps dou-
iv,ie, i is due to the reprelentatives of the people,
from wiom he derived all bis authority, and to the
lual from whom the commifiion is withheld,
of the governor is neceflary to attefl
the appointment of the Susquzhanne commissioners.
The refolusions of the lexifliture contain their in-
firudtinns, and a copy of the proceedings of the coun-
¢ily attefted by the clerk, conflitute the credentials
in appaintments like thefe,  Commiflions iffue to ci-
vil or military officers of the ftate, figned by the go-
vernor; and in all cafes where a law authorifing the
aooointment (which ufually preferibes the form) pofi-
ti Iy direcis it Lo viate the inconvenience of
fending after the governor to fign thole teftimonials
of appointments by the board, it has been the practice
with the predeceffors of the prefent governor, to
leave a nuinber of blank commitlions in the council
chamber.  This pradtice does not reft upon allertion
alone, for there are at this time bYlank commifiions,
iyned by gévernors Lee, Stone, Henry and Ogle, as
the clerk can atteft, fhould the fuct be denicd
But waving for the prefent, all inferences from
prattice ; let us fee which conftruction is attended
with fewer inconveniencies to the public. Agreeably
to that which the council fay, is the only correé con.
firudtion_that can be put upon the conflitution, no
rejulicial confequences can be experienced by the
{ public, becaute no collifion of opinion, like that cn
the Sulquehanna commiioners, can in any poflible
event ever occur. | The will of the majority becomes
final and effective, and the minority, however op-
pofed to that will,.can never retard the adminiltration
of juftice, or impede the execution cf law. But
once arm a governor with his controling veto, and
from caprice, from patlion, or the pompous defire of
difplaying power, the ftate may be involved in confi-
derable inconvenience—A fingle inftance may ferve
to illuftrate the tendency of this conitrudtion. In
the act of February feffion, 1777, ch. 19, is this
claufe, ¢ Whereas it is uncertain by our conftitution
what fody has the power of dewermining the validity
of elections for fheriffs : Be it enacted, That the ga-
vernov, for the time Leing, with the advice of the
council, is horeby empowered to judye of and deter-
mine the validity of all elections for fheriffs, and if it
fhall anpear that fuch elections have not been mude
fairly and freely, and agrecably to the conftizution of
this ftate, fhall ifTue new’ writs of clection for (heritfs
agreeable to the dire@ions of the turm of govern-
ment.” . If the council, nn a centeftud eleéiion,
fhould he unanimoufly of opition, that the firlt on
the retwen was fuirly el=cted, and the governor fhould
think (liﬁ'frcn:tly, an obftivate perfeverance oun  his
part would totally’ deprive the county of a fherif.
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adsicz of the council, and that advice conld never by,
given, when they believed the firft election had beeti
fairly conduked,  There is but one inftance known
to the wiiter, where any thing like the power claimed
b the prescnt governor was ever attempted to be ex-
erciled under the conflitution of Maryland—It oc-
curred under this law in the year 1797, Upon a
cnn.trﬁ-:d tledtion in Prince-Genrge’s county ; the
majority of the council decided that the firlt perfon
oa the return was entitled to a commiffion—The then
q Bovernor hefitated {or feveral days about figning one,
butat leryeh yieldsd,—The attorpey-general and a
gentleman who was formerly a m=Sher of the coun:
aly apneared in behalf of the perion firlt returned,
fml thayrht the withholding of the commiffion; had
1 bten perfited in, wauld have furnifhed tufficient
g Erounds for the inflitution of a fuit. This law,
which was allo paffed the firft fefion after the forma.
ton of the conftitution, ftrengthéns the conltruction
: of the council.  "The plain inference from the pream-
: B ble is, 2hat the overnor and conicil were confidered
¥ ;“mt '/Dcly. or fourd, and as (ueh were authorifed to
¢ B Cetermine i a cale unprovided for, by the conflituti-
on itfelf, * Ty -

hBut the eanacil da rot reft their juftification upan
_' ‘w:'xr;hzg:;?mdf r'z!,’mz’. - They .ﬁauc the a:'ldit'mnal
Nithries D[l“uc;‘.unt and 1\1‘.:\chce~, derived trom the
have préccgrd ttI = n'lan_vrretp:f&nhlc charn‘&crs who
that A g r:em m ofhee. During the tiree vears
H - infr‘»rJn t{‘ on was governor, the journals afford
sart of ‘1h::n‘.lnr: onhtht: queftion in difute, A great

I of eitler tine "T‘:a they do not notice the attendance
] e e governar or the counc;l_, and the .abfcncc
_~1 goverior is but four or five tunes particularly

menty . x X
loned, during the tenn of lis continuance in

T > - - . .
No writ could iffue for a new cledtion, without the.

office. It is believed the Civil Officer is incorreét in
ftating, that a great part of the bulinels was done by
goveinor Johnlen himfelf, when not a single coun-
sellor wwas present. This is probubly conjectured to
have been the cale, when the proceedings do not
ftate the attendance either of the governor or the
council.  Admit the fact alleged by the Civil Offi-
cer, and, (it the expreflions may be allowed) by
proving tos much it would prove nothing—for by the
exercile of authority confessedly unconstitutional his
procecdings could never be the evidence of corredt con-
{truction on guestioncble or controverted potiers.

In each of the three years that My, Lee firft {trved
as governor, hid prefence and that of the council is
entered upon their first appearance at the board, and
no turther notice is ever taken of the attendance of
either : hut when My, Lee was again governor, the
procesdings diftinctly mark the atrendance of himfelr
and every member of the board, during this period,
there are various inftances of appointments in fiis ab-
co Lo eltublith the facy, reference need ounly be
bad to the proceedings of the 23d of July, 1792,
when affociate juftices were appointed for Bultimore
and St. Aary’s countics—Auguft the 8th, 1752,
when a regifter of avills was appointed for Warcefter
county—and to thofe of the 15th of the fame month,
when a commiflion iffued to juftices of the orphans
court of Darchefter county, It is unneceffary to re-
fer to all the appointments made in the ubfence of
M. Lee, during his lalt three yearss  The above
in{tunces, connected with the circumflances of the
blank cemumitffions now in the council room, fizned
by that gentleman, mult be {firong evidence of the
pradtice that prevailed when he was first cholen go-
vertior. It may ulfo be worthy of remark, that Mr,
I.ee was eledted a member of council in Nuarch,
1777, and continued to acdY, until the expiration of
Mr. Johnfon's conftitutional term as governor.  He
mult confequently have known the conftrudtion that
obtained under the firft adnrinifiration, and his own
conduct whilit governor, is almoft conclufive teftimo-
ny, to eftablifh that conftruction.

But let us examine into the practice under Mr.,
Paca, the third governor after the formation of the
government and a leading and influential member of
the convention that framed the conftitution.  An act
paffed while he was governor, giving the council a
PER DIEM allowance, which neceflarily impofed a

duty on the clerk of entering each day, the attend-
ance of the feveral members, During Mr. Paca's

time, B. Stoadert, J. T. Chale, James Brice, J. H.
Stone and G. Duvall, Efquires, were members of the
council, and the four firlt named of thofe gentlemen
filled the fame office, a great part of the period that
Mr. Lee was governor. ‘That appointments took
place in the ablence of Mr. Paca, the Civil Officer
will find ample proof by referring to the proceedings
of the 26th of April, 23d of May and 25th of Ac-
guflty 1783—Al{o to thafe of the 26th of April, 4th
of June and 13th of September, 1784, One cir-
cumitance illuftrative of the correéinels of thefe re-
marks, may be found in the letter of G. Duvall, Efq;
entered in the proceedings of the 20th of April,
17686. By this letter he refigned his feat as a memn-
ber of the conncily and afligned as a_reafon, the un-
constitutionslity of a law of the precceding session,
velting certain powers in the governor and council,
The only objectionable claufe in that law, preferibed
a differént manner for the tranfadtion of bufinefs at
the board, than what the conftitution had diredted.
It is in thefe words: ¢ That all and any of the pow-
ers velted by this adt in the governor and council,
may he exercifed by any three or more of them, the
governor always being present and having a votes
Thele references will prove the correéinefs of the
Civil Oficer’s strict fuvestigation, under succeeding
governors to Mr. Johnfon.  To trace the practice to
the prefent period would be a work of fuperrcgati-
on, totally uninterefting to the public at large, A
uniformity of ‘conftrudtion “has fince prevailed, until
the time of cledting the prefent governor. It was
referved for him, ¢ to cut the Gordian knot” and
free himfelf from thofe fetters, that had {o long en.
tangled his predeceffors in offices  But let’it not be
faid that the hint was taken from the refignation of
Mr. Henry.  Always attentive to the injunctions of
his octh, that gentleman (with the (entiments indi-
reétly aferibed to him) could never have figned blank
commiflionis to be filled up at the pleafure of the

councile A majority of that council too, it is well-

kuown, was dire@tly oppofled to his political opinions.
If Mr. Henry ever doubted on the conftitutional
queftion he acted like a wise and unassuming judge
in vielding his impreflions to the authority of repeal-
ed and uniform decisions. Perhaps far ,diﬁ‘cre_nt mo-
tives than thofe affigned by the Civil Officer mdu_ced
his relignations ~ He bad exprefied his confidence in a
diftinguifhed individual, oppofed to the party then in
power, This at that time, was fufficiem ground at
lealt for their neglect. . :

; B

The Civil Officer obferves, that at the time of the
appoinument of the Sulguehanna commiffioners, there
vas no precedent of an adjournment of the council to
meet in the evening, since the governor and they had
acted together, He had furely forgotten that the
governor himfelf attended at one afternoon’s {eflion
when an affociate jultice was appointed for Anne-
Arundel county—and at another, when meafures were
taken to demand of the comwonwezlth of Virginia,
a fugitive from jultices  With a knewledze of thefe
meetings how could he have macde the above alfertis
on? Did he mean to quibble on the term precedent,
becaufe they were not entered as post mercdiem meeta
ings on the procecdings of the council? He muft
have known that they were not thus ertered, becaufe
the same members attended in the evening as were
prefent in the morning ; and the clerk confiders it una
important in such cuses, to flate the particular hour
or time cf day when the bufinets is tranfuded.

The Civil Omicer has introduced different points
unconnected with the prefent difpute.  Wienever
they fhall be extibited as specific charges, itis believed
the council wiill be prepaved to repel wid to confute
them.  But there is an oblique infinvation about the
resolutions of the senczte, which the writer is cona
ftrained particulurly to notice.
volve nothing my

Thete refulittions -
yiterious in their orizin or thiir gro-
They were not the offspring of miduighe af-
fociztion, but the produ@ion of the gentleman alone,
who wmoved and {upported them.—"They were pre-
pared in the fenate ream, while the hrufe of delepates
were difcufling the fubjed, in a diffi vent form, Cona
fident, that there is nothing in the proceedines on
thefe refolutions, that cap compromit :he character
either of the assembly or the council, the % Civil Cfli-
cer’ s invited to tubmit his prefared fisicry tn pula
lic infpetions  Dut gs geaeral alleyation unsupiorted
by=proafy is wore the evid.nce of molicolence than
candour, the hifory (it is honed) will be authenti-
cated, &y a reference to his authority.

As connected with this fubje &t it may be aobferved,
that the infinuation of # Republicanus™ againil. the
few republican members of the houfe of delegates
who voted in oppofition to the fenate’s last re{olution,
is certainly unfounded. He is equally incorre@ in
the agreement that he ftates to have taken place in
the council, on the fubjedt of a late election. No
fuch agreement was ever made. This writer's goed
fenfe, will on a little reflection, caule him to retraét
thefe errors, which it is believed have entirely flowed
from mifiuformation.

A FRIEND TO CANDOUR.
———EE (7 E——
VIENN A, February 15,

The health of the archduke Charles is {o much
ameliorated, according to the laft bulletin of i, that
his phyficians announce, that no further bulletin of
it will appear.

Our political relations with Ruflia are to be re.cfta-
blihed or the {ame fouting as before the war,  The
archiduke Palatine of Hungary, certainly f{ets out
for Peterfburg at the end of the month.

The report of the approaching ceflion of Sardinia
to England is contradi¢ted by feveral perfons in fpite
of the affe@ion and tone of affurance with which it
has been {pread.  Doubtlefs France and Ruffia would
oppoft a fale, whichi would augment almoft without
meafure, the maritime preponderance of Great-Bii-
tain, befides adding to its territorial power. It is eafy
to conceive that the court of London may have ems
ployed every means to engage the king of Sardinia to
give up his ifland.  Twenty milliers are very little
for a ftate, which no longer calculates, becaufe the
deficit in its finance will no longer admit of calcula-
tion.

According to letters from Semlin, it is feared that
new troubles have broken out at Belgrade,

— N - G———
PARIS, February 21.

The gun was fired at one o’clock, to anncunce the
operiing of the feflion of the legiflative bady.

The great number of paffports afked for every day’
by Switzers, to go to- America, having attra&ed the
folicitude of general in chief and minifter Ney, he
has drawn the attention of the Helvetic government
to the prejudicial confequences of thefe emigrations
if they continue; and has invited them to devile, in
their wifdom, the means of remedying them. It is
afferted that more than 300 palffports have been grant.
ed thefe few days palt.

grefs,

=
"MARSEILLES, February 17,

The body of gen, Le Cierc was depofited in the
exchange of this city, which was hung with black,
where 1t remamed until the conftituted authorities,
principal citizens, &c. formed in proceffion, to attend
it to the church of St. Martin. The church was alfo
hung with black. In the centre of the principal ball,
a temporary pedeftal was ereéted, over which was dife

played a fplendid canopy, from which depended feur
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