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[Conlinua'fram No. 2094.]
To GABRI EL DUVALL, Efquire.

SIR,

v’ O U fay I contended in my firtt addrefs,
303#-:’:{%“‘ yZu were not entitled to commiffi-
2 Y 'g.; on on refales, and in my fubfequent
e ‘¢: publications I deny your right to com-

"9'{:@5 miffion in every inflance where bond and
j (;«Q'Eyul:}:d nif been given, an_d. this you infinuate is

Jbferdity.  You have not faid dire@ly that I had
!:m ¢ my ground, or had committed an incon-
2.;&,, but this you wifh to be believed, and as
n;,,,h, people do_not retain the news-papers to ex-
smice paft publications, you were in hopes that
feme might fuppole your.mﬁnuauon wgll founded,
Jouszh you know that 1t was moft unjuft. I not
aly objeéted to double commx{ﬁon in my firft pub-
iation 3 but alfo to the commiffion charged on the
wkiunded debe, it was the fecond objeftion to the
commifioners accounts, nnd'amounted to the fum of
[ 875 00, upon the capital ftated by me to be
j‘.;;.cco, which you allege was magnified. The
chiedtions made to your accounts, and'the grounds
o thofe obje@tions, have neves been v_ancd.throug_h-
cat ray publications, and to fhew an inftance of in-
cchfency, you muft have rgcourfc to your never-
falling refources, fittion and mlfconﬂru(‘.jt'lon.

Tte circumflances, inducing me to diret refales,
bave been fated, and therefore need not be repeated.
The ciferetion vefted in the intendant by the legifla-
wre was exercifed according to the beft of kis judge-
peet, having no pofiible motive to form an impro
per opirion upon any of the cafes —You have en-

davoured to fhew that Mr. Long was able to pay -

e fum of £ 12,294 10 o, the amount of the firtt
becaufe you fay he had fome valuable
propeity mear the land he purchafed, and had a
claio for damages agginﬂ the llate,'whhh was after-
wards afcertained at £ gco, of whnich the ftate was
to pay +ge--l apprehend in cafes where t!x: purchafer
tpoz juit grounds was fuppofed by the intendant to
lecnable to pay the «vhcle purchaje money, the faie
wzht to have been declared void.—Suppofe this
tiion to be right, I afx, by what calculation do
jo1 make Mr. Long able to pay the purchafe mo-
wy? The property bought, I prefume, fold as nigh,
uleaft, at your fale, as it would have done at a fale
by the theriff, if fuit had beeo commenced againft
Mr. Long, and execution iffued againt his property ;
e amcunt of the fecond faleis /.5,538 2 6, add
tte flate’s part of Mr, Long’s claim £ 616, the dif-

- ference between thefe two fums and the fum of the firft

fileis £. 6,140 7 6. Will you pretend to fay that
Mr. Long’s eftate, near the purchalg, or elfewhere,
was (cEicient to pay this balance ¥ It is alfo known to
you, that the claim of Mr. Long for.damages was
fewled Lrp after the refale avas erdered. . W here per-
{oos are in doubtful circamfiapces, commencing fuits
feemed to me the worlt way of fecuring the. ftat, and
this was certainly the idea of the affembly, or they
weald not have given the difcretionary powers to de-
clare the fales void, in cafe of inability to pay the
urchafe money and intereft.

RS D A WY, MarcH

undenakex.\ to fell this property ‘at private fale, with-
ouat auzhongy, you would have been clamorous againft
the ufurpation, efpecially as it might have deprived
you of a pretence of claim to commiffion —I aéted
fgrecably to law, in vacating the fale, and dire&-
ing a refale, by the commiffioners; and you now
charge the obedicnce to law as a fault. How blind
are men when malevolence and refentment bave the
direQtion of them.

Yt?u fay, that reafonable notice was all that was
required, by law, previous to the refale of property.
By th_e a& for confolidating the funds, &c. notice i3
not dire€ted to be given; but the law, under which
xhe'pmpcrzy was firft fold, direéts, that four weeks
notice fhould be given ; and the refale ought to have
been condulled in the fame manner a3 dire@ed for
the original fale. This, I conceive, was the idea of
the legiflature, or they would have dire&ed particu-
larly as to the notice to be given upon the refales.

To my allegation, that the low fale of James’s
Park was'owing to the manner of conduting the ba-
finefs by the commiffioners3 you anfwer, that it is
nothing but the peevith fneer of “old age; that there
were {everal bidders befides the two companies.—
This fa& is afferted, but not proved, and you evade,
altogether, anfwering an obvious obje@tion to
your moae of condu@ing the bufinefs, which is,
that you did mot fet the property up“at awbat you efiened
nearly its walue ; if you bhad done this, you would
have foon difcovered whether it could be got for the
land. Upon this fubje& I will farther obferve, that
you cither thought the land fold at the fecond fale
for its value, or you did not ; if the latter, I fay, it
was in your power, ard your’s only, to have pre-
vented this~injurf td the ftate;-by condulting the
fale properly ; but if you are of opinion the property
fold for its value, then you have been guilty of wils
ful injuftice, by attempting to throw ar odium upon
me for the low fale of property, which, you admit,
{old for its value. What you have faid of a recovery
from the firft purchafer upon the commiffioners con.
tra, with a warranty, as you are pleafed to call it,
is too palpable a deception to pafs upon the moft un-
thinking.

If you are really in earneft in makirg this furmife,
why was not this contra& lodged in the treafury
with the other fecurities 7 Every body might then
fee whether it agreed with the charge on your books,
and might judge of its effeét.

The charge of negledling your duty, to fell the
property again if bond and fecurity was not given
by the purchafer immediately on the firft fale, you
have endeavoured to evade by a fubtile diftinction
between void and voidable. My meaning was ex-

prefled in language which you could not mifunder-—{tated in my laft, and I therein gave the true reafon

{tand—and you admit, *¢ that the commiffioners had
aright to refel the property, upon refufal by the
purchafer .to give bond,” and I allege, that it was
your duty to have done this, if any regard isto be
paid to the laws under which you derived your au-
thority —Whether your negle@ing this duty has
been produ@ive of advantage or lofs to the flate, isa
queftion,” upon which, we widely differ, and the
grounds of this difference have been already ftated.

If the firk fale had been declared void by you, The falt is, that a very confiderable part of the ftate

rpon the firft negle® or refufal to give bond, the
jroperty wonld moft certainly have brought greatly

_paeto the flate than it has done.—And you will

1ct crdertake to fay, that if you had put up the pro-
ey, at the time you ought to have done fo, that
1t would not have brought far mcre than it did when
i fold, I wasinformed, that Mr. Hughes bid for
kvenal lots, and “pasticularly the lot on which the
Ki:gfbury farnace flood, which fold to Mr. Long for

-5,1492, and, to the beft of my remembrance, Mr.
H?”!dly admitted, before the council, that Mr.
Wafington bid for the property. There certainly
ruf have been other bidders, befides Mr. Long, for
?3‘ property, or it would nat have fold fo high as it
1d.

Yoo dery you gave me the information, which I
hase alleged you did, refpeQting Mr. Paxfon’s offer 3
~jour denial does not at all {urprife me, although
the f2& denied was moft certainly as afferted by me.

~You accufe me of mifcondu& in negle@ing to fell .

this property to Dr. Way, by which an advantageous
tagain for the ftate was Joft. This charge is per-
l:&lly confiftent with that fpirit which has never for-
«en you fince my objeétions were firft mace to your
stceusts, and which has fo often led you blindly on
Wattack, though to get_ at the objet, juttice, pro-
t”“i and truth, ‘are trampled under foor. You
tow, if you have read the law, that where fales

vere fet afide by the intesdant and refales ordered, the m

“zaifoxers alore had the power to make the refales—
l"f‘ the intendant had no power to bargain for, or
!, property under thefe circumtlances, and if he bad

revenue remained unfettled, and is fiill in doubt,
by your mode of proceeding, which would have
been fettl-d, and afcertained, by attending to the di-
re@ions of the legiflature ; and I fhould not hefitate
to declare my cpinion, that in molt cafes of fale,
cither of . publlc or private property, when the pur-
chafer begins to make obje&ions, excufes, and de-
lays, the fooner another purchafer is found the better
for the feller. You allege, that the fales in coatro-
verly were extravagantly high, and therefore the
ftate would have loft by a refale ; but have thefe ex-
travagant high fales broaght any money into the
treafury ? Or was it poflible to have rocured, from
the purchaiers who did not give bond, a fum equal
to what the property would have fold for to others,
who would have bonded, had the property been re-
fold, as it ought to have been ?—Take the inftance
of Mr. Long's purchafe, and fuppofe he had been
fued after the 2& for confolidating the funds paffed,
and judgment had been obtained, and execution
iflued, and the property fold could have becn taken in
execution with all his other property 3 would the whole
have fold for as much as the Rate’s property would
have fold for to a folvent pagchafer, on the day Mr.
Long firft bought ?—I am fatisfied no man, acquaint-
ed with the circumfances will affert the affirmative !
And if fo, it mult be admitted, that a]l the dif-
feience was loft to the flate by your mifmanage-

ent. ' ;
You @ill infift, that the commiflioners are entitled
to commiflion on the unbonded debt, becaufe they
commented fuits for ths debts.—1 contend, that the
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dire@ions of the law not being fully compled with;
the commiffioners are not enlillgcd lo, ammiﬁu :;?;
the unbondec debt; and that tne payment of any
compenfatien to which they may be entitled for having
partly done the bufinefs, ought to have be:n delayed
until the money due from the debtors wwas paid or fe-
cured to the fta‘e.  To induce an opinion, that the
mouacey due from the debtors awas fecxred to the Slate
avhen you received commiffin, you have now pubtithed
a certificate of the cierk of the general court, that
Judgmlen‘;s w;re obtained in May and Odober
:x:::y‘a to the amount of [£. 29,117 g 3% carrent

It will readily occur to every reader, tha
prefent argament it is matcri:l to know :htcuf?::s !rh:-
coycred at the re/fefive terms, becaufe, as you re-
ceived payment of commifion upon the greatelt part
of this fum in July laf, it is clear the juigments in
O&ober ought to have no influence on'the queltion
even fuppoling that judgments in the gereral ceurt
{:gured the debts to the ftate. You were aware of
this, and therefore blended the judgments of the (wo
courts,—The fa& is, that at May term final juige.
ments were obtained for the ftate againft :ebtors wgho
had not bonded to the amount of £. 13104 17 i
The judgment againft Aquila Johns being by default
for want of a plea, and not final un'il Oftober.—At
OQober court judgments were obtained to the a-
monnt £ 16,012 11 45. No part of the money,
that I know of, has bee:. paid on any ofrhefejudgc-
ments—and Mr. Heary Howard has filed a bil. in
chancery for relief, and Mr. Johns, o- colonei Ram~
fcy for him, has filed a petition, or bill, in chance-
ry, as I am informed, and thefe two debts amount
according to my calculation, to upwards of £. 7coo:
—How many others will fi.e bills in chancery, 1t is
lmpo_ﬁ'xblc to tell ; and what will be the ultimate de-
termination in the cafes, is uncertain ; and there-
fore, as no compenfation is juitly dus to you, unlefs
the ftate is fecured in the payment of the fums for
which commitfion is charged, and unlefs it appears
the ftate has {uffered no lofs by your mode of con-
du@ing the bufinels, your claim on this account
ought to wait the iflue of a _final decifion upon the
application of the debtors.—Whether the payment of
the unbondea debt, under the circumflances ftated,
is certainly fecured to the ftate, everv intelligent
man will be able to determine ; and if it fhould ap-
pear that the payment of this debt is not fecured,
then the conclufion, which I have drawn. and which
you {eem to admit the juftice of, by attempting to
ir}v;hdan my premifes, muft be admitted to be
right.

The cafe of Stephen Steward and company, was

of my ordering fuits to be commenced, which was
in confequence of a canverfation with colonel Ram-
“fey, and not trom any information from major Yates.
You infift that Mr, Steward bought the proper~
ty ; but youdo not pretend that- you can find out
who the company were. .

The property difputed confifts of eleven lots of
land, charged to Stephen Steward and company, and
how far the proof you have adauced to eftablith the
charge contradi&s the affidavit of Mr. Steward, thofe
who compare them will determine. The evidence
adduced by you was altogether unknown to me, and
therefore your charge of negle&ing the teftimony of
difinterefted witnefles, and having recourle’ to the
oath of the party, is groundlefs. The affidavit of
Mr. Steward’ was not given under any impreflion
that it could be ufed, or have any inflnence, in the
faitsragaint him, and your infinaations on this head
are without any kind of foundation in truth or
juftice.

Neither what I have done, cr what you have af-
ferted, refpe@ing this purchafe, can have the lealt
influence upon the ftate’s claim, which muft depend
upon the weight of evidence at the trial ; and there-
fore your charge againft me of injuring the ftate’s
right, muft appear perfeétly frivolous.

You bave not thought proper to add any thing to

what has been faid on the third objeion, which -

was grounded on the injuftice of your recciving cath
for what-was claimed by you from the flate, and
paying certificates for what was due by you to the
ftate, not becaufe you reaily think the objetion fri-
volcus, but becau'e you can fay nothing on it that
has the appearance of plaufibility, even to yourfelf.

The fubje@ of the deficiency of ore and coal at
the Lancathire works, has been fully difcuffe’.—

That the duantity credited to the fate, is greatly.

lefs than the quantity firft fold, has been proved 5
and it has been fhewn, that thefe articles having
been improperly withheld from the purchaler, has
been greatly detrimental to the ftate. That the
commuflioners fold, or were privy to the fale, of thefo
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