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In coafequence of this refolve. arbit=s*ars were due upon cerrficites.granic? o she afficers and

ap,omt.d; who haee'lately determined and award-
ed, thact ¢ wta?l demage vpon the property pur-
chated Ly Gid Gerrotton gmounted to tho fwm ot
£. 3500, wit: i tereit fiom the rith day of Septem-
Bt 1781, wiich wiil zdd.to the fum £ 733 6 8, (o
that in this ¢ arfeéiion of the cem.nitioners, the
ftar havine received bord for [.5?6_2 x:. 'a_md ;1{
ing ubliped to pay [.3283 6 8, loles the fum la

i’ngmiungd. Th}: {!cf{ciinc-} of the land purchafed
made no parc of the fum determined by the
arbicrators. Mr. Garretfon kaving before Had credit
for it, amountirg to £.634 10.

V/hat reafons are given by you and colonel Ram-
fey to reconcile us. to this L“y lofs? It is alleged,
thai Mr. Ruffell had the carc and management of
th's ore and coal. This is contradited by the entry
in your book$, in which the part you account for is
charged. And it is alfo contradifted by colcnel
Ramfey’s letter, wherein it appears; that he either
fo'd, or was acquainted with the fale of fuch part of
this fubje@, as he chofe to credit the ftate for  And
it alfo appears, from Mr. Ruffell’s accounts, now in
the auditor’s office, that he had nothing to do with
the cre and coal, for there is not a tittle refpeting
thefs articles in his acconnts ; and as you fay he was
interefted in the fubje@, and would not fuffer it to
be wafted, it may be fairly concluded, if this ore
ard coal had been committed to him, fome entry
refpeting it would have been made in his accounts,
‘A: ¢ as Mr. Rufell’s fuperintendence of the works
ccafcd when the commiffioners fold them, if any fub-
ject was committed to him by them, they certairly
wou'd have madc fome minute of this in their bcoks,
or have taken fomething from him, to thew that he
¥ad received the articles from them; no fuch thing
is done or pretended by you, and the attempt to
threw the blame of the mifcondué of the commiffi-
cne:s on a dead man, is an ungenerous artifice, not
uncomman with men who have no other way of
making their efcape from cenfure.

Mr. Ruff:ll, it is faid, came to Annapolis to fettle
his acccunis with the intendant 3 avky the fettlement did
nor take place, ds unknzvn: This is thrown out to in-
duce a bulief that [ was to blame in the dclay of fet-
tlement with Mr. Ruffell,  What was the caufe

" the account was not fettled, I do not know; very

robaly no perfon was blameable ; but it is at leaft
Enown both to you ard colonel Ramfey, that the in-
tendant had nothing to’'do with the accounts until
they were pafled by ‘the sguoditor; and it is alfo
known, that thefe accounts were never fettled by the
auditor, and therefore the intendant was not at all
an(werable for the delay ; but in this, as in all the
reprelentatiuns made by you and your colleague,
material circumftances are fupprefled, and you leave
thrfe who read your performances, to infer cenfure
where you are convinced none is merited npon a jaft
flate of the cafe. )

You affert, that I acknowledged befare the coun-
cil, that from teflimeny difclofed vpon the arbitra-
tion, *“ I was of cpinion Mr. Garretfon had no
right to the ore and coal ;" this is a palpable mifre-
prefentation. I faid before the governor and coan-
¢il, that whatever might be the terms of fale, I was
farisfi=d from information I received during the arbi-
tration, ‘¢ that it was not the intention of the com-
mifizner to fell the ore and coal, becaufe I had
reafon to believe 4¢ intended it for another purpofe ;”
but though his delign might have been to referve
this ore and coal for a different purpofe, yet if the
terms of fale were fo extenfive as to include this fub-
je&, and the defign of the feller to" referve it, were
not declared, but kept within his own bofom, it
muit be obvious that' the parchafer would have a
right to it.

I mentioned the fale of property to Aquila Johns

* nominally. but really to colonel Ram(ey, as impro-

per condu@ of the commifiioner engaged in this
snanagement. You and colonel Ramfey have en-
deavoured to obviate the cenfure which ought to fall
on him for this tranfation, and the conda& of both
upon this has been in perfet agreement with that
which you both have praflifed upon all former oc-
cafions. Firlt you abufe me for mifteprefentation,
then give a defeflive and deceitful ftate of the cafe,
and with many profeflions, and fome obfervationa
fuized to impofe on thofe who will not examine mi-
nutely, you flatter yourfelves that you have been
dexteroufly cx\ricatec{hom the charge ; but you are
much miftaken if you fuppofe thefe manceavres will
avail:. Troublefome asitisto ftate troly the facts
jn every cafe which ‘yoa mifreprefent, it fhall be
-done rather than yoa fhould efcape the jult judge.
‘ment of the public. In 'my former pablication I
ftated i fhort the fubftance of the tranfaftion now
referred to. The account given of it by you and
colo-el Ramfey renders it neceflary that T fhould

ive the following particolar ftate, both of the laws
“and the falls wgich are connefted with the cafe.
The property purchafed in the name of Mr. Johns
bad been the property of Fotterell’s heirs, and -of
James Chriftie, and was vefted in the commiffioners
for the fate by the a& for confifcating Britifh pro-
perty. The legiflatare, at O&ober fefion 1789,
‘pafied an a& ¢ to fertle and adjoft the accouants of
“the troops of this ftate in the fervice of the United
"@:ates, and for other purpofes therein mentioned.”
In the twelfth fefton of this a&, Talbot’s or New
Cofnsoght manor, and feveral other manors in dife
- ferent Countics, having been formerly the propesty
of the late proprictary, and confifcated, werelfer
apar: n’%‘.-bgr;héned with the payment of the money

diers, and it was declared, ¢ that the {ard tcr"'ﬁ-
cates fiou'd and might be received tur the pn‘nmpﬂ
and intcrett due thereon as fpecie,-eating Soanslh

dolturs at izven fhiilings ang fix-pence each, in pay--

ment for the faid lands, or any other Britth pro-
perty to be fold in this [tate, except that fpecially
engaged to fink the ncw bills of credit and fuch as
was or fhould: be fpecialiy engaged for the ficurisy,
ard payment of loans to be made to this flate p:ovided,
that in cafe iv many ot the faid gertificates fhall be

paid in oo fales of other .propesy, as that the fuid - pe

manors fhall be greatly more than fufficient and ade-

quate fecurity for the refidue, the general azmbly.
may apply. to any other purpofes-any part of the fxid-

manors, leaviog amply fufficient to fecure the full
payment of the other out ftapding cerificates.”” The
legiflature afterwards, at the fame felon, paflcd un
alt ¢ to precure a loan, angd for the fale of elcheat
lands and the other coofifcated property therein
mertioped,” with the following preamble ; ]

¢t Whereas it is neceffary to procure a fum of fpe«
cie for the relief of fuch of the quosa of the troops
of this ltate in the continental fervice as are prifon.
ers with the enemy, cloathing for the recruits to be
raifed in this ftate, and a Tugu. of money to defray
the immediate and neceflary expences of gov:ira-
ment, until the taxes impofed, by aft af this feffion
can be colle@ed.” ar !

After making Pprovifions refpécling the loan and
efcbeat 1ands in the feventh fection of this law, it is
enalted, ¢¢ that the commi@oners fhoold feil fundry
parcels of confifcated property, amang woich was
the property of Fotterell’s heirs, and |:mes Chritlie,

bought in the name of Aquila Johss, as hetore mea-

tioned, on the terms of paylpg ore fif.h vart of
the fum bid in fpecie at the rate of fever thiilings
and fix-pence per Spanifh dol'er, dod the remaiciog
four fiith parts thereof in the new biils of credit
emitted by this ftate, and the new continental bilis
of credit emitted in this itate, a:feven fhil.ings and
fix pence per dollar, the fp:cie to be paid withia
three weeks from the cday »f fale, one half cf the
bills of credit to be paid within two months aiter
the faid fale, and the remainder within four mosths
from the fale; but if the firft and fecond paynwaots
thould not be made by the times limited, the com-
miflioners might adverti‘e and expole. the land again
for fale; if the firt payment fhoul. be made. and
the fecond regle¢ted, the firlt payment fhould be
forfeited ; but 1t default fhould be made in the laft
S:ymrnt, the fecord being made, no conveyance

all be made till the lait payment fhail be made up
with ten per cent intereft

In purivance of the a&t laft mentioned, the fol-
lowing advertifement was publifhed in the Annipo-
lis, and I fuppofe alfo in the Baltimore news-papers:

« PUBLIC AUCTION. March 12, 1781.

¢¢ Whereas the general affembly at their lait feli-
on did ena&, ¢ That the following lots, ‘0 wit,
No. 11, 38, 40 and 41, in Baltimore-town, and
the land adjoining or near to -Baitimore-town, be.
longing to the heirs of Edward Fouterell, late of the
kingdom of Ireland ; the property of Anthony Ba-
con, John Eversfield, George and Andrsw Bucha-
nan, James Brown and company, Mackie, Spiers
and company,- Mackie, Sriers, French and com-
any, James Chriftie, John Buchanan, John Glafs-
ord and company. the heirs of Samuel Hyde, tne
heirs of Thomas Bladen, all of G:eat-Britain,”
fhould be fold at auétion :
. «¢ Notice is hereby given, that all the property
late belonging to any or all of the aforefaid perfons,
lying in or adj ining to Baltimore town, w:ll be ex-
pofed to fale on Wednefday the 4th of April next,
at the court-houfe in faid town, on the following
terms,  viz. One fifth part of the purchafe maney to
be paid in fpecie within three wecks from the day
of fale, the remaining four fifths in the new bills of
credit emitted by this ftate, and the new continental
bills of credit emitted in this flate, one half to be
paid in two months, the other half within four
months from the day of fale

. ¢ By order of the commiffioners,
« THOMAS YATRS, auftionees.

¢ N. B. The commiffioners appointed to preferve’

confifcated Britith property are mow attending in
Baltimore-town.” . -

The fale took place on the day mentioned in the
faid advertifement. The lands were fet up I pre-
fume agreeably to the_advertifement, and the fales
to Mr. Johns and others entered on the commiffi-
oners’ books in the following terms :

¢ Sales ofcpropérzy whicn belonged to Fotterell’s -

heirs, James Chriftie, junior, E. Mackie, and MefIrs,
james and Robert Chriftie, fold at Baltimore.town
on the 4th day of April 1781 ; terms one fifth in
fpecie in three weeks, four fifths in black and ftate
continental, half in two, the other in four months.”

The purchafers, captain Johns among others (I
ﬁrefumt by direftion of colonel Ramf-y for whom

¢ bought) tendered certificates at par with fpecie
for the firft payment, the value of certificates, com-
pared wich {pecic at that time, being feven or eight

for one, in confequence of which no money was re-

ceived, and the purpofes defigned by the legiflatore
defeated.- The aflembly, compofed of the fame
members who pafled the aéts of O&ober feflion 1780,
at their feflion in May 178, finding that the im-
E(:rtant purpnfcs of the a&t of 1780 were likely to

defeated, pafled an a&, ‘chap. 20, to explain and
amend the ¢ att to fettle and adjult the accoants of

the troops of this’ flate inthe fervice of the Unjey
States, and for other purpafeq therein ' téntioned »
with the follewing preamble : ;
¢ Wheica, og the fale by the commiffien
pointed “to preférve conﬁfca{ed Briuth proPQ::; aof
fomelots and paxee!s of land in oo ATy
town, fome ot the purchafers have tendered the firft
payment in certificates iffucd by the commifoqey
appointed to’ fettle the acconots of theflate trog
and it was the evident intention of the affembly, thy
the firlt-paymeant fhould e ix fzecie caly, and the gro.
rty aveuld Muve fild Yor a much greater price if the
bidders and others had been informed, or believeq
tbat fuch ceitificates would have begn teceived jp
payment.” . o 2 T ol

It is then enafled, that if the purchafers will pay
the fitth in fpecieby the zoth of jaly then nex
and make the other paymenis in bilh of c;ce’izo.;
days mentioned in the act, that they-fhould be en.
titled to the property purchaf=d; and upon faiore
of- tha puechalers rakding the hril payment as afore.
faid, thea the commidioners to expofe the property
to fale, aad the legiflazure declaring, that it was noy
their inteation to preclede the eftablithed courts of
jullice from determining on tne feid conrradts, o
the exccuiion thereofq E

‘The fame a& provides, that ¢ ifany of the par.
chafers (hould iofilt on a conveyance upon the term;
of inaking the firit payment in cetificates, and flia
a bill in chancery by the 10th of July thgo next, the
land was not to be refoid, wnd that the party mighy,
if ke chole, ccmmence his aflivn for damages, and
if anv recovered ihe date would be aglweranle,”

Thie purchafers, Nr Jonns among athers, withiy,
the time mentioned ia the 2a& luf} meation-d, fild
their bills in chancery againlt the commifforers to
c.mpel a conveygpee of the property, _chim'.nga
righ: to make the firlt payment in certidcates, and
offejing to pay or fzcure the others in bills of credi,
Th= attorney-gencral being a parchafer to ke
amovnt of [ 2360, and baving filed a bill alfo, it
could not be resfonably cxpe@sd tna: he fhould ap.
pear for the flaic in the cale, an appcarance was en.
tered for the commiffioners on behalf of the ftate by
another gen:leman of the proicfion. The caufes
continued withcut any thing fizai having been doze
until the a& 1cr confclidating the funds, &ec. pafled,
ugon which moft of the purchafers difcontinued their
fuits. The bill in the neme of Mr. Johns was ftruck
off, he paying colts, no payment for the properny
was made by him, nor any bend givea, and a fut
was commenced againft kim and judgmen: obtainid,
as | before mentioned; obut it fecms the judgmnen
was not final until the laft term, and nothing isye
paid for this valuable property, aithough Mr. Joku
or his friend has kept the poffefion of and ufed tie
property trom the timc of the {ale.

The above faéts make a full ftate of this cafe, ani
it muft be aumitted that the obje& intended tobe
accomplithzd by the legiflature was as effeQually
defeated by filing biils in chancery, as if certificates
had been received; whéther this was right is row
to be examined. The firit queitivn to be confidered
is, whether by a fair conftruction of the a&s of Oc¢-
tober 1780, certificates under the firlt a&t ought to
have been tendered and rececived for property fold
under the latter aft. The folution of this queftion
will depend upon the fingle coufideration; whether
it was the intention of the legiflature that cersifcatu
fhould be received for the firlt payment of the pro.
perty dire€ted to be fold for fpecie  In the conftruc
tioa of afls of affembly the rule is, that the inte:
tion of tie leg:flature maft govern ; to difcover tie
intention in the prefent cafe, it will be propern
inquire what was the objeét intended to be attained
by pafing the a& for ¢ procaring a loan, and for
the faie ot efcheat and confifcated lands ;” the pre.
amble tells us it was to procure a fum of fpecis for
the immediate reliet of oor prifoners, cloatbing for thert
crxits, and (0 defray tbn'mmdiau:xyu«u governmests
Would certificaies anfwer thefe purpofes? certainly
not; and therefore it muft be clear that it was oot

_ the intentivn of . the legiflature that they fhould be

received in lica of fpecie for property fold under this
adt, unlefs we fuppofe that the afembly having par-
ticular obfects in view intended to defeat the attaic-
ment of them, and this fuppefition cannot be made, i
the members of the affembly were in their fenfe,
and atted as all rational beings do. * If then it wis
clearly the intention of this a&, that fpecie fhould
be received, and not grtiﬁcam, for the firlt pay-
ment, and the two a&s confidered as diftin& acd
feparate laws ; let us confider what effe&t the at for
procariog a loan, &¢. would have, in cafe the al
“to fetile and adjoft the actounts, &c.” was coa-
trary to it.* 1 have always underftood, that it is 8
maxim that *¢ fubfequeat laws repeal prior contrary
laws,” although there be no exprefs words of repeil
in the fubfequent Jaw; the latt will of the legifls-
ture expreffed in the form of a law makes the rule,
and all contrary pravifions antecedently made are
done away by the expreflion of this laft will Iftbe
firt and, feeond Jawa can be reconciled, they ought
to receive aconfiffént conftru&tion, and the laws
muft be fubRantially contrary tp warrant fach a con-
firuftion as will have the efic@ of tho latt law beiog
a repeal to the firft. If, in the prefent cafe, the
provifion in the a& to fettle and adjuft the accouats,
&c. is contrary to the fubfequent 3& to procurca
Joan, &c. the priorrprqviﬁou will be repealed by the
fabfequent law. IFthefe is'na, illcohﬁﬂ'cacz in the
two laws, it muft be by confruing 'tlﬁg_ eft fo 28
not to make payments in certifieates valid for pro-
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