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{.les, is of no force, and you and the purchafers
might difpenfe with it at p_lcafurc; but I prefume
seu did not difpenfe with it when the fales were
“made, and that when the lands were fét to fale, the
terms were declared, ¢¢ that bo‘nd and fecurity was
to be immediately given.” \Vll.l you undertake to
fay it bond and fecurity was not immediately given,
if required by the commifioners, that the ftate was
bourd by the fale? If a purchafer could delay
iving bond and fecurity an hour, he might a year,
7nd fo defeat this part of the terms of fale, ard flill
have it in his power to call upon the Rate at any time
to complete the bargain, and by this means a fettle-
ment of the flate revenues might be delayed con-
trary to the intention of the legiflature, and greatly
to the injury of the public. According to your af.
fertion, (for you have made ufe of no argument in
fupport of it) one party is bound by a contra&t, al-
though the other refufes to comply with the terms
on his part. 1 have always underftood, that upon
refufal of one party the other was not bound io
comply. A man offers property to fale for ready
money ; it is bid for ; the higheft bidder, inftead of
paying the money, refufes. Is there any rule of
jaw, or common juftice, that obliges the feller to
keep the property ready to be conveyed to the
buyer, when he thinks proper to bring the mo-
ey ? .
) yThe remaining fubje@ of refale was property
which had been fold to Charles Ridgely and com-
pany for L. 7320 Black money, and afteiwards,
upon a refale to Samuel Paxfon, William Goodwin
ard John Dorfey, (the two laft being partners of
Ridgely and company) for £ g1o, payable in the
year 1790. You affert that the attention of the
commiilioners to the intereft of the ftate in the firft
fale, has been fruftrated by my interpofition in or-
dering the fecond. A ftate of fafts will fhew how
groundlefs this charge is, and that if any lofs has
nappered, it is juftly attributable to your condudt.

“This property waz fold by one of the commiffioners

under particular {tipulations, as I have been inform-
ed, to make a good title to the purchafers, before
ibey were obliged to pay the purchafé money, not
under & warranty only of the ftate’s title as you al-
lege (for this was a confequence of every fale of
coofifcated property.) The agreement or articles
were never lodged by the commifioners in the trea-
fary, Various claims were mad: to the property.
‘The purchafers would not bond without the proper-
ty being difencumbered from all claims: fome of
the different claimants were fo violent in afferting
their rights, that they were ncar coming to blows ;
and perhaps it would be difficult to fix a elear tizle
in the ftate to this property. Dofor Way applied
to me to purchafe this property, part of which he
and company claimed, and faid he and company
would give nearly as much for the property as Ridge-
ly and company had bid for it; and you aifo in-
formed me, that Mr. Paxfon, a partner with Dr.
Way, would give as much for the property as had
before been bid for it ; and I had reafon from thefe
infarmations to fuppofe the property would fell well,
and accordingly advifed you to fell the ftate’s right,
being under an impreflion it would fell for the full
valae, and fuppofing it infinitely better for the ftate
to do this, than to go into litigations of all the
claims to the property, and to fufpend any ufe of it
for years. You by law had the condué of the fale;
and as I have been informed, without giving four
weeks notice in the Baltimore news-papers, you fet
the property up at whatever price thould be bid fqr
it, fuffered the comprtiters to combine, and to get it
for £. 910, payable in the year 1790, and now have
the modefty to charge the low fale of the property
tome. To have enfured a proper price, you ought

.t have given notice of the fale in the Baltimore

papers, and to have fet the property up at a parti-
cular price, below which it ought not to have been
fold, and then you would have been fure to have
prevented any combinations detrimental to the ftate;
and if the price the property was fet up at was not
bid, you might have juftly corcluded the profeflions

~of giving a high price were not fincere, and there-

fore, feeing no other bidde:s offer, you ought to
have puftponed the fale. ;

Bot this charge which you now fo unjuflly urge
againk me, is invented for the occafion. You
thought the ftate’sright fold for its value, by the
following entry of the fale in your book :

 The right of the ftate of Maryland to a tra&
*“ of land called James’s Park, claimed by fundry dif-
“ ferent perfons, fold td the above-mentioned pur-
“ chalers ” * How ¢ould you, after making this en-
try, (:o thew the reafon that the ftate’s property f.old
folow) venture an affertion, that the claims againf
the property were trifling and grounilefs. You ac.
kncwledge that the flate’s sitle. fubjett to the claims
staiaft the property, would at the firft fale have fold
for a 4ifls. If that would have b:en the cale, I
Prefume it would have dowed from an opinion of
all who withed to buy the property, (and tad from
thence been induced to take opinions on the title)
that the flate’s ripht was doub:ful: but one thiog is
clear, that by fel ing in the manncr colonel Ramfey

id, 2 foundation wes luid to charge the flate cer
taizly with commiffion-on £ 7320, when- thereavas-
at lea a chance, that the ftate, after litization or
porchafing in all the claims to this property, would
rot have recrived near that fuip ; you chargzon the
two (ales of this property, to wit, on the firdt ﬂ;lc
£-l83 © 0, orn the lecond £ B B Cp cod make
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giving dise@lion to take bonds immediately onthe [. 205 15 o, which is more than twenty.two per

cent. on the fum bonded for, and near forty per
cent. of the real value of that fecurity.

Upon the queftion refpeQing double commiffion,
t.hc amount of your argument is, that you had de-
ferved a commifion on the firft fales s that I ordered
refales without authority, and thercfore, that you
are entitled to two commifiions, | deny the premi-
fes : and if they were proved, [ deny that your con-
clution from them is juft ; for the legiflature never
having intended a double commiffion, the ftate
ought not to be burthened with it by your conduét
or mine. If it had been your opinion, that [ afted
illegally in direQing the ‘refales, you ought not to
have obeyed the order ; but, withoat any hifitation,
you made the refales, which muft have been either
from your fuppofing they were rightly ordered, or,
from a defiga to fecure to yourfelf a profit by aQing
under an illegal order. If you acted upon the firt
principle, your fubfequent condu& in charging me
with a&ting improperly, when you were of opinion
I a&ted properly, can never be jultified; if from
the latter, your views were directly contrary to that
;’egard for “jultice which you fo  aften profefs to

ave,

Yoo have by way of recrimination alleged, that
1 have received commiffion on nominal fums, which
there is a probability the ftate will never realize.
.If ghis was the cafe my errors would by no means
juftify yours; but the fa& is not according to your
allegation, td'the bett of my knowledge and belief.
I have already given the flate credit for the fum of
£.18 1 6 for pr perty fold, and not bonded for,
and for the fum of £. 112 10 o, commiflion on pro-
perty fold to Mr. Hagar, which was given up to
him by the general affembly, although bosd and
fecurity had been taken by me, and lodged in the
treafury. And, as I told you before the goversor
and council, I now repeat, that if it can be fairly
fhewn that in any inftance I have received commif-
fion where a principal fum, upon which the com-
miffion is charged, has not teen paid or fecured to
the treafury, I will immediately refund the commif.
fion; for I hold the poiition true, both as to the
commiffioners and irteadant, that ncither can be
entitled to any commiifion, except that which the
rate, allowed by the legiflature, will amount to on
the principal attually paid or fecured to the ftate by
a compliance with its laws in fuch manner that the
principal fum muft be brought into the treafury,
unlefs by unforefeen infolvency in the purchaler and
fecurities. If you agree to this pofition, we fhall
have no further difpute as to the fubje& on which
you can charge commition to the ftate: and this
article, in your account, may be feitled by a fair
application of the rule.

The fecond objeftion ftated to the commiffioners
accounts is, that they received 2 commiffion of two
and half per cent. {pecie on the fum of £. 35,000,
for which it appeared by their books property had
been fold, and for which bonds were not taken by
the commiffioners ; and it was doubtful whether the
ftate would ever recover the fum charged. It is al-
leged by you, that the fum is exaggerated, but ad-
mitted that you have charged commiffion on about
£.39,000 unbonded debt, If the fum ftated by me
was exaggerated, which I do not admit, it was not
intentially done; but it is not fo material precifely
to afcertain the fum, as to examine the principle
upon which you attempt to fupport this charge,
which is, ¢ that when the accounts were {tated, ba-
¢¢ lances afcertained, and fuits commenced,” the
bufinefs is done as to the commiflioners, and they
are entitled to reeive their commiffion,

It cannot be denied, but that the laws, under
which the commiffioners fold property, made it part
of their duty to take bonds with good fecurity for
the purchafe money : and. it muft be admitted that
the commiflioners did not comply with this duty, fo
far as relates to the unbonded debt ; and it muit al-
fo be granted, that the commiffion was given as a
reward for performing the whole duty enjoined, and
not for part only. And it would feem to me to fol-
low as a confequence, that the commiffioners could
not legally claim payment of this part of their com-
miffion. But, appeuling to the reafon of mankind,
you flatter yourfelf no perfon capable to decide the

ueition will deny your right to receive this commif-
?xon. To fupport the pofition that you are entitled
to receive this commiflion upon principles of juftice,
it feems to me neceflary for you to prove beyond a
douabt, that the ftate is in as good a fituation with
refpe@ to the debtors avbo bave not bowded, as it
would have been if bonds and fecurity had been
given according to law. This you have not at-
tempted to thew, and the contrary is certainly true.
If we paj any attention to the judgment of the le-
giflature upon the cafe, it will militate ftrongly
againft you, for they were certainly of opmion the
ftate was in a better condition by having bonds and
fecurity from the purchafers of property, than by
having a charge only on the commifioners bouoks,
or the disettions to take bonds with fecurity wouid
not have been given. But the matter does not reft
on the opinion even of the legiflature; for you
kzow, that when bond and fecurity was given upon
default of payment, execution might iliue againtt
the debtors a3 upen judgment; whereas, upos-aa
account in the commitioners books, an aétion muft
be brought, which might, under circumttances, be
deiayed.  But fuppofing it tried the firlt court,
and judgment obtained, yet there might be delay
of paymeat injuricus to the finances of the flate, and

deftruflive of the pun&uality intended to be eflde
thhed. It mutt alfo occur to every one, that there
1s a much greater chance of iofolvency where no
fecurity is given, than where fecurity is taken, and
that the taking a bond will give the debt a pre-
ference in payment to an account in cafe of the
death of the debtor. It muft alfo be obvious that
taking bond would prevent many grcundlefs ob-
Jjeltions which might be artempted to delay or pre-
vent a recovery upon an account, and it muft ke
admitted, that the public tevenue, fo far as the un-
bonded'debt extends, isin a flate of doubt and con-
fufion inftezd of being clear and cercain as it was
defigned to be by the general affembly. Thefe con-
fiderations prove that the fituaticn of the ftate, with
refpe to the unbonded debr, is not fo goad as if
bonds had been taken agreeably to law j indeed every
man may determine this cafe by afking himfelf this
fingle queftion, is my income and cilate ag certainly
fecured by having larze fums charged :0 a number
of perfons in a book to be proved by witnefles, ay
if I 'had the bond of each of thefe perfons with good
fecurity ! No pe:fon, I believe, would be at a lofs
for the anfwer he fhould make, and if the anfwer
would be made in the negative when the queltion
related to a man’s own affairs, it will ccnafnly be
equally right when the ftate is cencerned; and if
it is true that the ftate is in a worfe fituation, by
bonds not being taken, than it weuld have been,
ha.d bonds Leen taken, your claim to receive come
miflion is without any feundation in reafon or juf-
tice, and to fupport it ycu muit be driven to main-
tain the foliowing pofition: The ftate has offered
the commiffioners reward tor putting its revenues
in a certain condition; they have put them in a con-
dition much awerfe thar avas intended, and yet are en-
titled to receive the tipulated roward; but you will
fay the commiffioners are not to blame ; the pur-
chafers made a variety of objcétions. and would nat
give bonds. I think it has been .ully thewn, that
this excufe is frivo'ous ; yet, 17 we were to lay afl-cp
all the powers of reafon, and uelieve this furmife,
you would not be a liep the nearcr proving your
right to receive the commitfion, Fer your being
bizmelefs, and having a rigat to com:niflion, are as
diltiné and uncounedled ideas, as your attention to
your duty, and regard to your intereit are. The
right to commiffion depenas upon the fingle fact of
rendering the fervice required by law. Your being
blamslefs, though the ‘ervice is rot rendered, might
depend on a variety of circumftances, none of which
however, 1 belicve, in truth exifted. A man is
hired for a certain reward to go a journey, he falls
fick, or his horfe lame, or any other accident pre-
vents his performing the journey: He is not to
blame, butl am inclined to think no cafuift would
determine that he isthercfore entitled to the reward.
But fuppofe this man, initead of purfuing the di-
reltions given him, was to follow his owsn will, get
into a variety of crooked paths, lofe himfelf, and
not having reached :he proper place, uiadertook to
bring fomething which he thought s good as that
he was fent for, and upon examination 1t was found
to be a much worfe commodity, though at as high
a price as the one he was direted to bring. I be-
lieve his employer would thirk it an infult if the
ftipulated reward was demanded by fuch an agent.
0 be Continued.
DAN. or . Tho. JENIFER.

In the publication of laft week, in the 31t column
of the 3d page, 93d line, inftead of required, read
acquired.
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H E prince of Orange has written a very long

letter to the Rates of Hoiland, complaining in ve.
ry pointed terms of their Lafty decifion, concerning
the command of the garrifon at the Hague, by which,
with a majority ¢f only ons, his fersne highn-fs finds
himfelf deprived of wh.t he calls an hereditary iight,
exclufively granted to his family, Whether this ex.
poftulation was realy too harfh and unfupportsd, or
that it appea:<d fo to their noble and great mightinefles,
the ftates ot Ho!lan.! have affected tiien firm determina-
tion of abiding by the reiolution of the ajth of July,
1786, by which the aforefaid command is transferred
from the ftadtholder to the faia ftates or their commit-
tee: feveral proteits have been enered 2gsintt the a-
bove retoiution by the lords of the equeitrian order,
the nobles, and the towns of De.it, Brielies, Enkuy-
fen, E¢am, Medenbilk and Hooren. 1 he deputies of
Amiterdam have perfitted in their former annotation
upon the refolution of the faid azth of July ; thofe of
the following towns, viz, Dordrecht, Haeriem, Ley-
den, Gouda, Cannche:mn, Schiendan, schoonboevn,
Alkmaar, nhlonikendam, and Numerende, have ac.
ceded to the :cfolution of the ftates, referving to them.
felves the rightot entering (uch caveats againft the a-
bove proteits as to their conftituents may feem good
hereafrer. ]

A letter from Algiers, dared July 18, fays ¢ The
two negotiators who came here from the United States
of America to tr:at about a peace with our regency,
have not met with any fuccefs. Wien they arrived a-
bout the latter end of March, they took up their lodg-
ing at the houfe of the French conful, Two daysaftsc
they had an aulience with the dey, he received them
indeed with affability, but woulid hear nothing about -
peace, faying,  that he could not enter into any ami-
cable connexions with the American congrels, uiitil
the i:rter (hall have agreed abaut that attic with the
grand fignor,”” Neverthelefs h= added, ¢ thatthey might
redeen their ninsteen country:n:n, thit were in fiave-
ry here, on payicgthe fum of 23,005 pialties, befiies
the charges.” 'z two depuiicsuoc preluming to take
upon themielves the paymeat ot folarge a (um, to dea
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