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o with feparate, as well as conjuad powers ; acd fnoit
«¢ of the fales which have heen made, were under
« the direQtion ot ome commiffizner only, the others

¢t being obliged to atterd other fales at the fame”

« ime. in difierent parts of the flate; and in ail
¢ the fales which have been made by jyour remon-
«t firant, who t-anfalled an equal (hare of the bufi-
¢ ‘nefs, whillt in cffice, there is but one perfon who
«¢ has refufed to bond, and his purchafe amaunts
« ogly to the fum of £.137 16 3 B

"inl)n conlequence gf ::,e?fuﬁla to bond by the dif-
«s ferent purcharers, together with cther motives,
¢« the commifioners were indaced to prefent an ad-
« drefs to the general affembly, dated the 5th da.y
« of June, 1782, requeiling their acvice and di-
«t re@ion, which yet remains among the files of the
« honourable houfe of delegates, and to which he
¢ begs leave to refer your hunours ; and an alt was
«t thereupon pafled, making provifion accordingly,
« entitled, An a& refpe@ing claims to confifcated
« Britith property, and to diret the commiflioners
e in certain cafes; 3hat fuits have not been com-
¢« menced againft thofe who refufed to comply with
« the terms of fale, has not been the fault of your
«¢ peraonfirart ; although he-prefumes he may with
« propriety remark, that the flate is by no means
¢ injured, nor the delinquents benefited by the
«¢ not taking bon¢s; becaufe he thinks he may ven-
¢t ture to affert, that the greater part of the pro-
« perty which remaios unbonded, is in poffeflion of
«¢ fome of the moit opulent men in the ftate, who are
¢ well able to pay for it ; and becaufe, by the pro-
¢ vifion contained in the a& aforefaid, the ftate
¢ may obtain a judgment againit them tor the
« amount of their purchafes, before the money
¢ would become due, provided bonds had been
o given according to the terms of fale; and he may
« 2dd, that tne property cannot be divefted out of
¢ the ftate until payment is made.

¢t That mary of the purchafers will not bond by
« the day fetin the refolve, if left to their option,
« js certzin; becaufe the property fold by the
¢t commiffioners has, in moft inftances, bec'n pur-
¢ chafed ata very extravagant price; and if your
« remonftrant may "¢ permitted to hazard an opi-
«¢ nion, it will not fell for more upon a fecond fale,
« even if fold for all kinds of certificates, and the
«¢ fate will lofe the interelt which has become due
«¢ fince the fales. !

« Your remonftrant flatters himfelf that he has
«¢ difcharged his duty 21 a faithful trutee of the
¢« public, and that he has ever, with unﬂ:mkcn in-
o tegritv, fteadily adhered to the true intereft of
¢ the ftate. And under the circumftances he has
¢t had the nonour tu premife, which are @tri&tly true
« and capable of the cleareft demonttration, he
¢ conceives himfelf as much entitled to a propor-
«¢ tionate part of the commiffion arifing ox the un-
« bonded fales, as any citizen of the ftate is entitled
¢t o any property which he has acquired under the
« fan@ion of law. He applies to the difpaflionate
«¢ counfideration of your honours as to the juftice of
ot the claim, and hopes, that that part of the faid re-
¢¢ port which dire@s a fecond fale of the unbonded
 property, may not be paffed into a law, as the
o Fegiﬂature will thereby. at one breath, give their
¢ fiat to deprive bim of that which be apprebends to be
(L Ju/ilj due to bhim for fervices performed years ago.
¢ *Your remonitrant, fi-ce the refignation of colonel
«¢ Ramfey, was prevailed on to accept the appoint-
¢ ment in his ftead, and has neglected his private
¢ bufinefs, and devoted almoft the whole of his
«¢ time for feveral months paft, which was by no
¢ means incumbent on him, to the bufinefs of the
¢ office, without any other profpe&’ or defire of re-
¢¢ ward than finally to complete the unfinithed bufi-
¢ nef~, axd to exable bim 1o draw the commiffion dus to
TS bim for former fervicer mwbich caxnot be done previcus
¢ goa final fittlemint 5 notwithRanding he cannot
¢t either in reaton, juftice, law, honour or con-
e« fcience, be any more refponfible for the condu&t
8t of any commiffoner but bimfelf, than any other mem-
¢« per of the community, when it is confidered that
¢ they a&ed in a feparate capacity, in conformity
& to the dire@tions and under the authority and obli-
s¢ gation of law. . i '

¢ Your remonfirant preferred 8 memorial to the
¢ honourable the general affembly- at their laft fef-
¢¢ fiop, whick was referred for confideration to the
prefent feflion, to which the ftate is pasty, and
« your remonfirant only remotely interefted to
«¢ which he prays the attention of your honours,

. ¢ Sigaed, . . ‘Q. DUVALL.”

. ¢ December 22, 1784.”

¢ To the honoarable the Senate of Maryland.

# The petition of Clement Hollyday, one of the

¢t commiffioners of confifeated property.

« Your petitioner begs leave to reprefent, that
«¢ during his late neceffary abfence from the feat of
¢« government, 8 bill pafled the houafe of delegates
¢ containing & clanfe which dire@s, apon certain
« contingencies, a fecond f(ale of that part of the
«s confifcated property which has been fold by the

«¢ commiflioners, and for which bonds have not
¢t been taken.

«« upon the fif fale.

«¢ The gentleman who is joined
« with your petitioner prefened,

in commiffion

« received by ycur honours, and, according to the
« ufual courfe of bufinefs, after one scaciog, was

A

The fecond fale is dire@ted to be
« made by the intendant, and the commiffioners may in
<« confequence lofe 1he avbole of the commiffions avifing

fome days ago, a
¢ rcrmonflrarce to the general affembly, which was

o referred to the houfe of delegaies, who did not
«¢ give it a fecond reading. As it contains a (late
¢ of ¥aéts which your petitivner deems very ma-
¢ terial, he begs leave, auvith the corfint cf tle re-
¢ monfirant, -to refer your homours 1o ity nnd'carnel!ly
¢ entreats that youar honours will take it into your
« molft ferious confideration. s

¢« In addition to that ttate of falls, your petitioner
« is under the neccflity to reprefznt, that be is nct
¢ chargeable awith neghd, although bonds in many
¢ inftsnces have not been taken from the purchalers
¢ of confifcated property agrecabie to their con-
¢ tra@ls. It was bis fincere wifh to proceed againtt
¢- them agreeable to the ninth claufe in the act re-
¢ {pe&ing claims to confifcated property, and to
¢ dire@ the commifioners in certain cafes. This
¢ claufe, your petitioner apprehends, has pot been
« recolle@ed by fome of thofe whofe voices were
s« given for its paffage at April feflion 1782, Ieis
« a3 follows, ** And be itenaited, that where any
¢ perfon bath purchafed, or fhall hereafter pur-
¢« chafe, public property of the faid commithione's,
« and fhall not comply with the terms of fale by
«¢ giving bond as required, or by nowpayment &t
¢ the time limited, (and no provifion hath been al-
¢ ready made in fuch cafes) tke faid commifioners
¢t may fue fuch purchafer in their names (endorfing
s on the writ that the a&ion is brought for the ufe
¢ of the fRate) for the fum due, and may declare
« for fo much money r=ceived for their ufe, and
¢t the defendant fhall plead ths general iffue and
¢ proceed to trial the firft court, unlefs the court
e are fully fatisfied that juftice requires a conti-
¢ nuance of the caufe, and the court fhall compel
¢ a trial as foon as the fame can be had with jutice
¢ to the party and the ftate, and on the judgment
¢« which fhall be rendered for the whole purchafe
¢ money, execution fhall iffue from time to time
¢ for the recovery of the feveral puymerts as they
¢ become due.” With refpe& to the injury which
¢ the ftate may fuftain by repealing this claute, or
¢ by rendeiing it a dead letter, ycur petitioner
¢ begs leave to refer your honours to the aforefaid
“ remonfltrance, .

¢ Your petitioner laltly reprefents, that in the
¢ fpring of the year 1782, he, for the purpofe of
¢ better exscuting the duties of his office, removed
«¢ his famil!v :0 Annapolis, and has sefided there and
¢ in the ncighiourhood ever fince, that the expences
¢« of his living bave been thereby increafed greatly
¢ beyond what they were before, and tha' he has re-
¢¢ ceived from the public fince November 1782
“ only £.285. £.200 of which was partly in con-
¢¢ fideration of pay due before that period; and if
¢ nothing is tobe .llowed him for tbe Jales of that
s part of the confifeated property which is unbanded,
¢ he apprchends that if there is mot a balunce
¢« againlt him in favour of the ftate, there will be
*¢ little or nothing for him to reccive, and after fe-
¢ veral years fervice with fric fidelity he will find
¢« himfelt deprived of his rights and reduced there-
« by to much diftrefs; but above all, afligma
¢ will, by the world, who feldom inquire minutely
¢ into circumftances, be fixed on his charafter.
¢ His only hope and his carneft petition is, that the
¢t virtuous fenate of Maryland will confider thofe
¢ things, and that they will not permit fo much
¢ wrong and fuch injuttice to their petitioner.

¢ Signed, CLEMENT HOLLYDAY.”

¢ December 31, 1784.”

Notwithftanding all your complaints and profef-
fions, bott the bill refpeing Nantocoke manor,
and the bill for confolidating the funds, pafled the
houfe of delegates, containing a diretion that the
intendant fhould refel the property. Both you and
Mr. Hollyday fuggeft the ftrongeft apprehenfions of
lofing all commiffion an property fold and not bended for,
if the bill with the direQion above mentioned pafled
into a Jaw, The fenate propofed an amendmient to
the bill. for confolidating the funds, &c. that the
commiffioners fhould refel inftead of the intendant;
this amendment was acceded to by the delegates,
and copformably to the pfinciple of the amendment,
the bill refpedting Nanticoke manor, which I be-
lieve had paffed botb houfes, dirc&ing the intendant
to refel, was alfo by confent altered. Was the in-
tention of thefe alterations to give you two commif-
fions, or to fecure oneonly? Your memorials an-
fwer the queflion. The only complaint:that you
bad was, that if the property was direited to be re-
fold without your having ax eppertanity of finifbing
the bufing/s, and thereby entitling yourfelves to coni-
miffior, that you would lofe the whole fruits of your
patt labours. The alteration was made to prevent all
grounds of complaint, and te give you a fair op-
panunity of eatitling yourfelves to a commiffion,

performing that fervice to the ftate upon which
aloae it could be due. And.the poiat now in dif-
pute is, whether it.is juff, that. you fhoald he al-
lowed ‘to pervert the law fo altered to the parpofe
of fecaring the old, and of giving & new commif-
Gon ? Suppofe your memorial, inflead of foggetting
the grievance that it coatzined, had been in fub-
flance according to your prefent claim. Then it
would have run in this. manner: We the commif-
fioners have fold property which bas not been bond-
ed for agrecably to law.  And we have {old property
and taken bonds in fome cafes whersia the pur-
chafers complain they were deceived. "And we an-
derfand the affembly are aboart to give the inten.
dant powers to order refales of the above property,
and to give him one and an half per ccat. commif-
fi.n on the refales. OQur right to two and an half

per cent. commiffion on the fir? jaesis :
and we fhall demand it wh:jtfnj:l:/ cmpl\)';zgo?:te:'
rc(gl:s or not. And at this is not enough', we ch‘i )
a right to rcfel alfo ; and moreover two and ap h:]n(
per cent. fseciz cu all the refales, and we fhal] be
injured and aggrieved unieis this our claim is ac
ceded to. Wou'd rot fuch an applization have be:.
treated with inlignation by every member of (hn
legiflature 2 And if fuch an attempt had been xmd:
znd you had been gratified, would not the legig,.
ture have facrificed every regard 1o juilice and thejy
conitituents, for the fake ot m-n who, as officers
were generally thought by the delegates to have mif,
managed the affairs committed to them. To fyn.
port your claim to double commifion you mult rup
pofe the legiflature, in adopting the amen«fmcm,:—
the biils reterred to, intended wantonly 10 !avith the
public money upcn officers who neither atked, of
deferved ir, or that an alteration took piace in c,on-
frqucncc ot your application, which the legifl.ture
iatended for one purpofs, and you have made aufe
ot for anotuer. You may take your choice of thefe
grounds, and none other is left for ycu. It is clear
that the main objet of your memorials was to fecure
a commiffon : for any other purpofe they were vain
and. impertinent, for if the leg:flature wanted your
advice refpe@ing the proper condudt to be purfued
they would certaicly have afked it, and it would
have been ftrange prefumption in you to have ob.
truded your counfel upon the leyiflature with no
other defign, than that of directing their conduét 1o
the advantage of the itate upon a fubjeét which way
as well known to every man asto you. It might
have been confiltent with your wifdom to give the
affembly the information, but it would have been il,
fuited to theirs to have heard you with patience tell.
ing them a thing whcih the moft ignorant man in the
flate knew. But having the fecurity of your ows
interet principally in view, you thought profeffions
of regard sor the interel of the ftate might pave the
way to0 the accomplifhment of tie end you chiefly
aime. at. This is a very common artifice, and—el
ways has more effeCt than it deferves. You admit,
that if the a@ had diredled a refile of the property
purchafed, and tor which bonds hac not been given,
you might have been compeiled to file a bill in chan.
cery, to recover your commiffion: by which I pre-
fume you mean if the refales had been by the a&
direfted to be made by the intexdant ; for the a&k re.
terred to direcls the refale to be made by the com-
miflioners, and therefore you cannot mean thata
dirc&tion to them to refel would have had the effe&t
fuggelted without giving up the point in controverfy,
I take what I fuppofe muft be your meaning. 1fyc
would have becn obliged to refort to chancery fors
recovery of your commiffion on the firft fales, upona
refale being dire®ed by law to be made by the in.
tendant. What has relieved you from that necef.
fity? You will anfwer, the a& dire@ing the com-
midioners to feil inftead of the intendant gives the
counmiflioners a legal right to commiffion. I afk,
to which ccmmiffion, the firlt or the laft? You will
certainly not contcnd that it gives a right to both,
Make your ele&tion, take either and you eftablit
the obje@ion I have made, which is, that you can.
not in any inftance charge both. As nocommifs
fion was by the legiflature exprefsly given on the
sefales, and you knew none was intended, you
ought either to have refufed to do the fervice and
refted your claim to commiffion for the firft fales
upon its own merits, or you ‘ought to have done the
fervice upon the terms intended by the legiflatare,
or if you thought, after the fervice was performed,
you deferved more than a fingle commifiion, which
alone you coald claim by any law, you ought o
have ftated your cafe to the lediflatue; and prayed
farther grant of money for ydar fervices; bat hav-
ing, as you fuppofe, fecum{one obje& by applying
to the legiflature, it could.do you no harm’ to at-
tempt another from a diffchnt power in which, by
a variety of incidents, 'you have fucceeded beyond
all expeQation, and have given an example to en-
courage the hopes of the moft: emterprizing in their
attacks on.the treafury. i e f
Suppofe the legiflature bad pifled the law you fo
much dreaded, and youn had applied to the chancery
court to recover your commiflion, -#nd fuppdle a bill
againft the ftate had been detérmined to be proper,
you would have been obliged to'hive fated: the fer
vices performed, as the ‘gtoundi dpon which you
claimed commiffion, and to have hewn fome law by
which the rate of commiffior was eftadlithed, Thu
would have given the chancellor an opportanity of
examining your condu& in all the fales-upon wblfb
you chrpl‘ commiffion.” And, as I have been 1n-
formed, it is a rule in that court,—That he who feeks
relief mult do equity. I conceive that if the chan-
cellor had difcovered any mifcondu®& in the fales of
property, or any negle& -by which the ftate had
fuffered, the lofs fuftained by mifmanagement would
at leaft have been fet againft fo much commifiion &
the lofs amounted to, and if the lofs exceeded the
commiffian, you would, upod fait by the fRate, have
been liable for the furplus of lofs. But foppefe
every thing had-appeared perfe@ly right, and ‘!‘“ "
was not yoar fault that the 1aws had been infringe
by bonds ot having been taken and lodged in the
treafury, what could & chancellor have given yas
upon any principles of law or equity ? Certainly not

two and an' half per cent. fpecie apon the fales. He

would tell yoa, that this gommiffion was pl.ylblc in
depreciated paper, or in wheatat a non?mal um,
far beyond its real valac; that the commiffion w3s
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