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d been paid. .

f°]i”c::e e tﬂ fpeak of the commiffion on the re-

fales dire@ed by you to be made, under the at to

it funds, &c. This amounts to [.218 j3,
:g;blal?i’{cs on the refale of the property fold ander
different a&ts of affembly, and purchafed at the firft
{ales by different p:rfom.'. To enzb'le' the reader
to form an opinion on this fubjedt, 1t 1s neceflary
that that claufe of the a&t, um_ier which the refale's
were dire€ted, fhculd be publithed. ¢¢ And be it
enaled, That every purchafer of confifcated Britith
roperty, who hath not given bond, fhall give bond
ﬁeforc the firlt cay of April next, with fuch fecurity
as the commiffioners for the fale and prcfe.rvatgon
of confifcated Britith Eropcﬂy, under the direftion
of the intendant of the revenue, fhall require, for
the payment of the purchafe money with intereft,
agreeably to the contra&t, payable on the ﬁfﬁ d.ay
of Jaruary, feventeen hundred ard ninety, with in-
terelt annually, to commence from the firft day of
Sepumber laft ; which indulgence. of payment ti!l
the year feventeen hundred and ninety, fhall not
extend to fuch bonds as may be drawn for the re-
demption of emiflions of June feventeen hundred
and eighty, but they fhall be paid at the fame time
as others drawn, notwith!landxng the time of pay-
ment mertioned in fuch bonds; and jf any pur-
chafer or purchafers of confifcated Britith property
fhall neglec or omit to give bond with fecurity as
sforefaid, on or before tne firlt day of April as
aforefaid, the intendant of the revenue is hereby
authorifed and empowered, and exprefsly dire@ted
to enforce, by the mode direfted by the ninth claufe
of the aét pafled April feflion, feventecn. hund_red
and eighty-two, entitled, An aét refpeﬂm_g claims
to corfilcated Britith property, and to direct the
commiffioners in certain cafes, payment of the prin-
cipal and ioterelt due by cortra&t from fuch pur-
chafer or purchafers, if the faid intendant {hall
judge fuch purchafer or purchafers -able to pay the
fame, and if unable the contr:& fhall te void, and
fhall be fo declarzd by the faid intendant, and the
propecty fhall be expofed to a fecond fale by the
commiflioners aforefaid, under the diretion afore-
faid, for current money, . or all certificates before
mectionad, payable the firt day of Jaruary 1790,
with interelt annually.” From a vicw cf this claute
itisapparent that no fale ought to have been de-
clared void, ard a refale direfted, unlefs the pur-
chafer was unable to pay. The evidence, on which
yosdeclared thef: fales veid, and direéted refales,
has never yct been difclofed to the public. Some
certain and fixed ru'e ought to have been purfued by
you in judgir.g of the ability or inability of the pur-
chafer. Mere will and pleafure ought not to have
been the guide. By exercifing an arbitrary ditcre-
tion,—by deciding at random and without proper
inquiry, great injury has been done to the public;
and the commiflioners have bren compelled unnecefa-
rily to perform two fervices at a great and heavy ¢x-
pence, and | will undertake to fay in cafes where
the purchafers were not unable to pay. On the
furmer falzs, when the purchafers refufed or negle&t
ed to give bond agrecably to the terms of fale, the
comm:fiioners were authcrifed to declare the fale
void, and to fell the property again, or to hold the
purchafer liable. 1 believe it will not be denitd
that the property in the inftances referred to, fold
extravagantly high, and greatly beyona its altual
worth, Impreffed with this opinion, the commif-
fioners made it a rule to icfift on the fale, hold the
purchafers to their contras, and reje&, without
diflinftion, every application to reiel the property.
Upon a co: fiderasion of all circumftances, this was
dermed the mott eligible line of ccndu&, not only
becaufe it was the moft advantageous to the fate,
but becaufe: if any one purchafer had ever been in.
culged with a refale, every one who had given a high
pricc for property purchafed, and had made an im.
prudent and hatly bargain, would have expeéted the
fame inculgence; and upon every refale there muft
have been “a certain lois to the public. No atten-
fion was waating in tke commiflisrers, nor any ex-
peece frared by them, to induce a compliance,
\-tice was given in the Gazettes from time to time,
ad attendance frequently given in Baltimore. town,
1 the neighbourhood of which moft of the delin-
quent purchafrs refided, to take bonds. butin a
Beat meafure without effe®, Some urged, that
they were creditors of the public, and that the ftate
caght to difcoant their claims ; others, that the
Property purchafed was diff:rent from what they ap-
Prehended ; and others, thac claims were made
Which ought to be fett'ed. Thefe falls were cften
nie known to you, and your advice to the com-
Rifioners way, to poftpone bringing fuits, and to
faie thefe circumftances to the general aflembly,
lhl't they might take the fubje& into confideration.
his was done feflion after fcflion, and lifts of thofe
who had refufed and tegle@ed to bond, prefented,
fating the reafons of each individual purchafer for
“otbending, Nothing final was done until Novem-
ber feffion 1784, when the a& to eftablith lund‘x,
Paffed. —It is afked, if any rile of confcience will
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warraot the perfon who was to do the bufuefs in de-
mandu:g asmoch for doing one balf the awork, as if
he had done the whole ? It is anfwered, certainly
not;.but_ this is not the matter in difpute. The
queflion is more properly ftated when it is put upon
this footing : An agent is employed by his principal
to do a particular piece of bufinefs for a ttipulated
reward ; the bofinefs is undertaken by the agent,
and proceeded on until it is almo(t finifhed ; all the
trouble is gone through, all the expence incurred,
and fcarcely any thing remains to be done ; diffical-
ties arife, and application is made to the principal,
to know what is to be done: can the principal, in
this laft flage of the bufinefs, appoint a third perfon,
with power to fay that the bufinefs fhall not be com-
pleted in the manner firlt agreed, and fo defeat the a-
gent's right to the flipulated reward ? Can the princia
pal, at this ftage cf the bufinefs, diret, thatevery thirg
be begun and doce a fecond time, without any new
reward, or for the reward firft flipulated only ? Can
he, at this ftage of the bofinefs, difmifs his agent
without making him compenfation for his tervices ?
If a compenfation 4s to be made, ought it to be any
thing fhort of the flipulated reward, when it is con.
fidered that the agent has been at more trouble, and
Incurred greater expence, than if no difficulty had
arifen, and the bufinefs had been completed agieea-
bly to the original contra& ? If thefe quettions
cannot be anfwered in the affirmative, the right of
the commifioners to the commiffion- contended for,
muft be granted. It has been obferved that * if on
every refale a new commiflion was to arife, it wou!d
be obvivefly the intereft of the officer to muliply
fales, and of courfe not to finith the bufirefs,”” To
tnis it is anfwered, tha: the commiffisners have not,
by their conduét, at any time, fhewn a difpofition
to multiply fales, nor have they ever contended fer
fuch an abfurdity, that on every refale a new com-
miflion was to arife ; and it 15 denied that in any
cale, the fale was veid, if bond was not given im-
mediatcly.

It is admitted that equity would confider the
whole cizcumttances of the cafe, and deterinine what
was jultiy due, independent of ftipulations for re-
ward. This do€rine will operate moft powertully
againft you, and the jultice of it cannot be ditpated
1t the commifioners “arc entitled to recsive an equi-
tatie compenfation for cheir frvices, indepen_ent
of Ripulations for reward, much is Wil due to
them. They have not charged any commiffion on
many fales which have been made where ben.s were
not taken, although no imputation of mifcondu® or
mifmanagement his been, or can be, made againt
them in thefe cafes. By an act o April teflion
1782, ¢. 59, the commiffivners were dire@:d to
fell the relerves in St. Mary’s, Charles, Baltimore,
and Harford counties, and on Monocacy manor in
Frederick county, and Gunpowder, North-Ealt, and
Elk manois; and alfo thofe parts of the manors in
St. Mary’s, Charles, Kent, and Worcelter counties,
which then remained unfold, for fpecie, one third to
to be paid in thirty days, one other third in two
years, and the refidue in three years, from the day
of fale. A preference was given by the act to te-
nants on manors, and fettlers on referves, of pur-
chafing fuch parts of any manor or refcived lands
as they were then fettled on, upon paying fach rea-
fonable and mederate valuation th.reter, as the
commiflioners or perfons nominated by them hould,
on oath, determine. In confequence cf this att
the commifioners proceeded to have the vufinefs
done, Attendance was given in Cacil, Harford,
Baltimore, Frederick, Charles, and St. Mary’s
counties ; proper perfons were appointed, and qua-
lified, to make the valuations ct the d:ffsrent tracts
and lots to be ol ; the valuations were made, and
in many cafes bonds were taken agrecable to thefe
valuations. For all thefe fervices which were at-
tended with a heavy expence, the commiffione:s
have never received one fhilling. No additional
labour remained to be done by them, but to take
the bond ot the purchafer where i: had not been
given before, upon his application for a titling to
the regifter of the land office, and to give the ritling.
Thefe fales, according to my calculation, would
have amounted to about £. 30,000, and the com-
miffion on them ot courfe would be £. 750, The in-
tendant refufed to confirm the valuations, becaufe,
in his opinion, they were too low ; and it muft be
admitted that in many inftances they were too low ;
but, I believe, it will be found that by making the
proper allowances, for the difference between fpecie
and certificates, agreeable to bis rate of exchange,
that bis fales of this property have been equally low.
Are not the commiflioners as juflly entitled to 2 com-
penfation for thefe fervices, as any citizen of the.
ftate is entitled to the property he has acquired un-
der fan&ion of law? In my judgment no honeft
man will difpute their right, though no charge was
ever made by them,

To prove that we are not entitled to 2 commif.
fion on any refale, it is urged, that if the legiflature
had intended any commiffion, lefs than two and an
half per cent. would have been given ; that one and
an half per cent. was thought enough for the in-
tendant, and that no more weuld have been given
to the commiffioners, bad it been in the view of the
legiflature, that they would be paid in fpecie. - It
is anfwer that if, dering the awar, when our affairs
wore the moft threatening afpe®, it was neceflary
that three commifioners fhould be appointed. to -
canry into effe¢t the infentions of the legrlature, 2nd
to make fpeedy fales of the property to aniwer the

3 .
- moft prefling and important public fervices, eack
commmiflioner, in juitice and e uity, ought to have
been llifnwcd as much for his fervices as _you bave
been paid, ix time of peace, when the buficefs was
Iefs difficult, and attended with much lets expence
?nld troubl::;3 You have boafted that your accoant of
ales of confifcated property amounted to £ 1 »296,
fold by you between March and Noicm%e'r,sto 3 .
wards of 15co perfons, has been 1ijd before the
general aflembly, and fettled by the auditor. It is
admitted that the grofs amount of your fales amounts
to that fum ; butitis a fact that the referves in Bal-
timore and Harford counties, ‘and the” manor in
Czcil county, containing upwards of 100,000 acres
ot land, have been fuld by ‘you without previous
farveys, and bonds taken from the purchafers for a
fuppofed grofs fum, and the quantity’ of acres leic
to be afcertained at a foture period. ‘Thofe who
ha\'g a kno.wlcdgc of this fuhje&, who are ac-
quainted with the number of perfons who have
paﬁ"cd their bonds, and the quantities of land for
which .!hey have been given, are convinced that the
dedu®ions, upon an attual furvey, "will be confi-
derable; and ‘that thereis not nearly the quantity
of land fold for which bonds are taken. Vet upcn
this grofs amount you have charged commiffion and
paid yourfell, when you were both creditor and
pay-malter, not only without furveys previous to the
fale, but without- waiting until they could be mads
and the quantity of each purchafer afcertained; and
that there are many difputes batween the Furchafers
is a faét that cannot be denjed, el ]
You affert, that the commiffioners fold property
where the ftate’s title was dilputed, and where there
was reifon to fuppofe the claims fet up toit were not
without foundation, You' allule, 1 prefume, to the
property fold Charles Ridgely and compauny, and which
you duefled to be refold. A ftate ot the cafe will
enable the public to judge of the motives which ac-
tuated the commiffioner who attended the (ale, and
alfo of the propriety of your contuét in diredting a re-
fale of that property. ‘The fale was in the month of’
Fcbruar_y 1783, ofalot of land in Ba!timore county,
containing 610 acres, which belonged to the Nozting.
ham Cowmpany, for £.7330 black money, At the
time of the faie three diffeient claims were made to the
property; colonsl Ramnfcy had tak-n the opinion of
able council, who advited him that the ftate’s title was
good. It was apparent that if the property was fold,
fuhjeét to the claims, it muit affe€t the price of it, and
that the ftate would be greatly injured, To prevent
this injury to the ftate, colonel Ramfey agreed to war.
rant the ftate’s titie; and in conf:quence of this, the
property fold for the fum betore mentioned. The act
which diseted the commiffioners not to fell any property
but what they we:e fully and cle irly fitisfied belonged to
Britith fubjeéts, is nut'the law under which this pro-
pery was fold, nor is there any fuch claufe in the aét
directing the fale of tiis property. If it fhould be in-
fitted that this conduct ought to have been obferved in
all cafes, it muft Le aliowsd thar the conduct of the
commiflioner was juttifian'e, not only becaufe the pro-
perty wou'd have fo!d tor a mere trifle, if the right of
tbe fate only had been fold, but becaufe, in the words
of the adt, “the claims, in the opinion of th: commif.
fioner, did not appear to be well greunded in law or ¢quity,
wor awere they fuch as the commiffoner bad reafon to beliewe
wwonl/ be admitted by the general afimby. But his at-
tention to the intereft of the ftate, and his endeavours
fo promote its welfare, have been truftrated by your
interpofition. One of ihe claimants who purchaled a
dormant claim for a finall confideration, iias fi'ed his
bill in chancery; but without waiting th: event of
the fuit, and without endecavouring to purchafe the
rights of the cluimants, or to make any compromife
which wouid tend to the advantage of the public, you
directed a refale of the flate's right to the laxd ; and be.
ing fold, fubject to the claims, and under the incum-
brance of tiie fuit in chancery, it fold only for £, g10.
It is now immaterial whether the ftate had a titie or
not; if tie ¢laims are not fupportable, the ftate can-
not be benefited. Suits were conmenced by your dia
rection againit Mr. M¢Alifter, Mr. Croxall, and Mr.
Young ; the two latter were taken, the former eicaped
the vigil,nce of the fheriff. He is a refident of Northa
Carolina, and, according to information which I can-
not doubt, is in affluent circumBlances. I conceive it
could not Lave been a matter of difiiculty to have
brought fuit againft him there, and to have recovered
the money, In the other inftances no fuit was di-
reted, but a refale ordered, If fuit had been brought,
the ftate muit have had this advantage, that upon
judgment being recovered, which may be at the fuft
term, ali the property of the debtors could have been
taken in execution, befides that purchafed from the
public, the title to which can never be divefted out of
the ftate, until payment of the wrole purchafe money,
It may be iaid, that this muft have diftrefled, or per-
haps ruined, the purchafers, but howevsr laudable it
may be in the ftate to be thus merciful, ic certainly never
can be urged as a reafon that the commiffioners thould
tranfaét the pubiic bufinsfs without any compenfation
whatever, o
Little need be faid to expofe the futility of the fe-,
cond objection to the account. According to cuftom,
the fum has been exaggerated I belicve the lift of
balances, on the books ot the commiffioners, for which .
bonds were not given, and ox which a commiffion has
been charged, amounts nearly to £.30,000; but when"
falts are ftated, 1 flatter myfelf that there will not be
a doubt entertained of their right to the commiffion.
Under the act tp eftablith funds. &c. if bonds were not
given by a particular day, the purchafers were to be
fued, or refales diretted. You examined the lift, were
of opinion the purchafers w:re able ta pay, and di-
reted fuits to be brought. ‘The accounts were drawn.
off, and put into the hands of the attorney-general
fuits have been commenced on the accounts, and
judgments recovered for a great part of thofs debts.
1t appeals to me'thst no' reafona le'man, competent
to decide, will, upon examining the aws under which :
thé commiffioners alted, hefitate to fay,- that, when
B | 2
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