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sereof, Love pot been fuld, and which are
‘:\;grc;ofurv}c)::’md patents?”’ It is alfo further enalted,
¢ That the intendant of the revenue 1&3all be, and
hereby is empowered and required, to inquire into
_the feveral grants that have iffued for lands within
~the faid manor ; 2nd where it fhall appear to him
taat fuch grants have beea franduleatly or illegally
obiained, that the attorney-general be _direCted o
take fach Reps as will bring the validity of fuch
grants to a legal decifion.” X
From thefe recitals, the grounds upon which the
legiflatare Pro:eeded, are apparent. There was no
complaint 1n the petition agaicft the condut of the
commiflioners. You kave cautioufly avoided enter-
ing into a minute detail of the evidence upon which
you fet the fale afide; had this been done, you
would have cordemned yourfelf. Althcugh Mr.
Hollyday’s letter is evidence, that the commiffioners
were ceceived as to the fituation of the lots he pur-
chafed, yet it by ro mcans follcws, that they were
deceived in the fituation of other lots, or that the
fale was made in a confufed manner. It has already
Leen obferved, that no commiffion kas been charged
on the commiflion of lots affe€ted by the claim of
Pritchet Willey, or any other perfon, roron tht_)fe
materially affeted by patented land. It remains
then for you to prove, that in every cafe where the
{ales were fet afide, that the lots were tatally different
in feil, fituatien and imprevements, from awhat a;ftar:d
on the old ploty by awbhick the commiffisners auere dire@ed
avhen they made the fale, 1aver, and fo the truth is,
that there was ro defcription of feil or improvemests
on the old plot ; and that in general the fales were
fet afide upon the molt frivolous pretex:s without
ever hearing any tetimony on behalf of the flate.
I am not now poflefled of the evidence which go-
verned your condud, the depofitions being in your
poffeflion, but I have the fubftance of them upon
memory. You permitted one purchafer to retain
fuch part of the lot he purchafed as he thought pro-
er, and relinquifh the remainder, which _hc had
fold fhortly after tne fale. It mult be admitted by
cvery difpaflionzt: man, that if a purchafer had juft
caufe to be releafed from his purchafe, the whole
ought to have been given up, and nota particular
part. By retsininz the moft valuzble part, and
giving up that which is lefs valuable, the ftate muit
fultain an icjury, becaufe_ on a fec'ond fale of the
part relinquifhed, it muft fell for a iefs fum &y the
acre, than if the whole was fold together.  You re-
leafed another puchafer under a pretence fet up,
that the.e was more marfth and lefs upland than wae
expeiled at the time of the fale, when on recurring
to the oxiginal fale, made by the very man whofe
depofition was taken, the contrary appeared. If the
fuggeftion had been true, the urchafer could have
had no pretence a: law or in equity to be exonerated,
as he knew that neither the quantity cf marth or up-
land was alcertained on the day of fale, and there
could be no affertion of the commiffioners as to the
quantity of either, and the probable quantity only
was mentioned in any cafe. Another reafon why
the fzle of this lot ought not to have been fet_afide,
is, that the proprictor at this time was not the ori-
ginal purchafer, nor was he a refident of the ftate at
the time the fale was made, as I have been lnforr.ned
and beiieve, but had given a cenfiderable premium
for the purchafe to the firlt purchafer; and after he
had built feveral veflels, and deftroyed the moft
valuable timber on the lot, and rendered it much
lefs valuable than at the former fale, he was permit-
ted, by you, to relinquifh the purchafe. Another
purchafer fuggefted, that according to the former
fale, all the land included in a particular leafe was
fold to him. The very reverfe appeared on the face
of the fale, and yet you exonerated him from the
parchafe. You permitted purchafers to fwear for
onc another, when it was impoffible that the party
fwearing could know whether he wasfwearing tzue!
or not. A. was permitted to fwear that B. was ce-
ceived ; and B, to fwear, that at the time of the fale,
A. conceived that his lot lay differently from what he
apprehended. Pretexts fugh as thefe, were deemed
by you a fufficient juttificaticn for declaring the.fale
void, and direting a refale. If you had examined
the original papers, then in your pofleflion, you
muft have been convinced, that the prOC'dure was
unjuftifiable.  Although you was a8ling as trullee
on tehalf of the public, you ncver fought for in-
formation on behalf of the fiate; but upon this
{Qlight teftimony, this ex zarfe hearing, the fale was
fet afide, not only in inRances whc.rc Jyox may pres
tend the evidence fatisfied you, but in others where
no applicatian was made to you. Severai of the
purchafcrs declared, that _tbqy h_ad never fpoken to
you, and infified on retaining their purchafe agreea.
ble to the ariginal fale, znd do retain them to this
RO, Sir, if it was admitted, that the right of
the commiffioners to-a commiffion on the refale of
Nanticoke manor, depended on the propricty of
our condué in declaring the fale void, what muft
the determination ? Whether the queftion fhould
be decided in a court of law or equity, in my judge-
snent, our right is clear and mdxfputablg. Your
argument, to prove that we arc not entitled to a.
commiflion on the refale, becaufe it is not exprefsly
iven by law, fcarccly deferves to be conﬁde.red.
T'he two and an half per cent. commiffion was given
in an a& pafled h:d]nnuary 1782, and it is never af.
terwards mentioned in any law dirc@ing the fale of
confifcated property 5 fo that if it proves any thing,
it will prove that we arc ot entitled to a commﬁu.

clear of on the fales of any property made in the years 1783,

1784 and 1785. You have faid, that a charge of

deuble. commiffion on Bufirefs finifbed but cnce, will readi-

ly be admitted to be exiraordinary. It is anfwered,
that the bufinefs of the firft fale was completely
finithed ; the tonds were taken and lodged in the
treafury, and this appears in the recital cf the act
which " authorifed ycu to icquire into the circum-
flances of the fale, acd of courfe, your acute reaton-
ing will not apply ; and upon your own principles
you muit give up the point. It is faid, ‘that the in-
tention of the legiflature muft decide the queftion as
to the legality of the charge, and that the principles
of juftice muit determine the equity of the claim.

st me ek, if it is rcafonable to fuppofe thet the
legiflature, or any member of it, conld expett that
the fales would be fet 2fide, unlefs it could be fatis-
taltorily proved, that the purchafers had beeo de-
ceived in the manner they had fet forth? Was the
intendant of the revenue, under the aét rc(:ned‘ to,
to exercife an arbitrary difcretion 2 Thele queitions
muft be anfwered in the negative. Some certain
rule cught to have been foliowed, It was the ia-
cumbent and indifpenfable duty of the intendant to
have fought for evidence on behalf of the flaie.
Written evidence could have been furnifthed, which
mutt have cooatervailed the teftimony he bad taken
on behalf of the purchafers, and a different condutt
would have been adopted. You acknowlcdged be-
fore the governor and council, that one realon
which, amongit others, induced you to fet afide the
fale, was, that you expeQted the manor would fell
fur more on a fecond fale than it did on the firft.
The event proved -you were miftaken, and by de-
claring it void, and diretting a refaie, the ftatc loft,
y the differeace between the two, and the confe-
quent lofs of intereit, upwards of two thouland
pounds. The iegiflature ot the ftate of Maryland
diret a particular fervice to be perfo,med,—they
appoint their truftees cr agents, who are to have a
ftipulated reward, and proceca to difcharge their
trult, as they contend, according to the true and
liberal confirution of the a& under which they de-
rive their auchouity ; the fervice is performed, Some
time afterwards, thofe who have made contraéts
with the agents or truitees, who have acquired righ::
19, and created obligations cn themfelves, find it their
irterelt to endeavour to exvnerate themielves from
their contrs@s and obligations thus entered into.
They petition the general affembly to be exonerated.
and allege, that they have been deceived as to the
foil, fituation and improvements, of the property
puschaied, but do not pretend to fay, that there was
fraud, or any intentiop to deceive, in the agects or
trullees. The legiflature appoint a third perfon to
inqure into the circumftances of the cate, and ex-
orerate the purchafers if they have been dec.ived
in the manner fec forth. He makes the inquiry,
end although he cannot fay, upon the evidence dif-
clofed, that they have been ceceived as they repre-
fent, yet, as he has reafon to believe that the (tate
will be benefited by a fecond fale of the fame pro-
perty, he vantures to 1eleafe the purchafers from
their contradts. [afk, if there isalawyer of cka-
radter in the flate pho will affert, that becaufe the
purchafers are exonerated from their contra&s, it
follows as a confequence that the agents are to lofe
their commiffions ? [ believe there is notone. If the
lofs of the commiffion is a neceflary confequence of
the exoneration of the purchafer, then would the
right of the agent or truftee depeni cn the will of
the individual appointed by the legiflature to make
the examination.  They wouid be deprived of their
rights, unheard, not in any eftablithed court of ju-
dicature, not by the judgment of their peers, nor
by the law of the land, contrary to the principles of
our declaration of rights, which ought to be ever
inviolably adhered to. Had the legiflature, in the
-a& to velt certain powers in the intendant of the re-
venue refpe@ing Nanticoke manor, inferted a claufe
to the following effe@®, ¢ And be it enafted, That
if it fhall appear to (he intendant of the revenue,
that the purchafers of faid manor were deceived as
to the foil, fituation and improvements, of the lots
by them purchafed in the manner {:t forth, then the
commiflioners fhall not be entitled to any commif-
fion for their fervices ;”” I contend that this would
not _have deprived them of their right to the com.
miflion ; and the law being contrary to the prin-
ciples of the declaration of rights, would have been
of no validity. A law repugnant to the principles
of our declaration of rights, and not founded upon
the immutable rules an§ principles of jaftice and
cquity, is initfelf null and void ; nor are the makers
of it legiflators, but oppreflors, In vain would it
be to attempt a fuperfiru@ure, which can or ought
to be zpproved, upon a foundation which merits
nothing but indignation and contempt.” Was I in
the fituation whicﬁ your condu&, and arguments in
fupport of it, would place me, I fhould confider
myfelf deprived of the rights of a citizzn of the flate,
and as much a flave as the fubje&t of the moft tyran-
nical and unlimited monarch on earth.

To confider the fubje& upon the principles of
equity. I truft that there are few who will queftion
the fincerity of the commiffioners when they affert,
that they were altuated by the motives they have
fuggefted when they were making the fales; the
reafons were afligned at the time; they were then
tranfalling the puolic bufinefs for & ger diem al.
lowance, The fale of Nanticoke manor was the firft
upon which a commiffion was drawn ; and as the

"att was pafled after they left Arnnapolis, it was not

uatil after their retarn that they krew thag the

were entitled to any thing more than the ;

allowance. Had thkey bcc% felling propen;'irnd::“
year 1781 on ccmmifffon, calumny and de:ra b
might have afligned diffcrent motives, ‘
admitted that you believe their motives to have bee
as fuggefled.  Their atiention could not be xurne:
to the bufinefs of the fales on the eaftern fhore, with.

&icg
You haye

out negle€ung thofe on the weflern, which were .

of much greater importance to the public. Ima
row ufk, if this is a true and candid ftate ofuh{
cafz, and [aver that it is, ifa court of eqyiry
would hefitate to give the flipulated reward? | con.
ceive it would rnot. Upon a fair and libera] con.
firu@tion of that part of the a& which direqs the
property to be laid off in coavenient lots, confidereq
1nonc fenfe, it meats nothing more than a prohj.
biticn to fell the pruperty in large parcels, whereh
numbers would have been prevented trom biddis
to the great injury und difadvantage of the public
‘Tke words of the a&t are, ¢ fhall and may be lnid.
off in convenient parcels by the commifioners, a4
they may judge mott advantageous, ard expofed to
fale, &c” But fuppofe the chancellor fhould be of
opinion that a furvey was neceflury, previous tog
fale, would he befitite to decree an equitable cop.
penfatiou for the firvice ! And if an equitable com.
penfation for the fervice, independest of ftipulations
for reward, fhould be decreed, would it not excesd
the two and an half per cent. commiffi n ?

It is infinuated by you, that at the time Mr, Hol.
lyday and I remonftrated againft the paflige of the
bills dire@ing refales of Nanticoke manor, and of
the unbond.d property, that it was our own opinioq
that .we fhould not be eatit'ed to a commiflion on
the refales. Yoar memecry, Sir, ferves you to re.
callett or forget, as beft fuits vour purpole. There
was not a fyllable either in Mr H ‘liyday’s meqio.
r:al, or my remonftrance, refpefting the refale of
Nanticoke manor. Theyv were both on the fubjet
of tne refales ot the unbonded property, and I ftazed
in the ftiongeft terms I could, my right to a com-
miffion on unbonded property, and I urged asone
reafon among cthers, ¢ that the ftate was not ic.
jured, nur the delinquent purchafers benefited, by
their not haviog tonded agrecably to law, as they
were in general opulent in their circumitances, and
the ftate might recover judcments upon fuits being
brougt\t againit them.”” Her= it may not be am!fs
to obferve, that whzn that reniontirance was jad
betare the legiflature. it had been agitated in the
houfz of del-gates, whether the wnole cf the pro-
periy that then remained unbouded :h-uld not te
refuld. it was to prevent the adcption of fo per-
vicious a mzafure, ‘vhich the houf: had been ne.ly
led into for want of proper information cn th= fub.
je&, that the remorftrance was prefeorred. € the att
had paflid with fuch aclaufe in it, I will under.
take to fay, that the ftate mult have loft {-om torty
to fifty thoufand pounds. I forefaw, that if fuch an
act fhould pafs, that the commiffioners might be
compelled to fiie 2 bill in chancery to recover their
commiilion, but ncver entertained a doubt about
their right to it; and this is known to every gen.
tleman with whom [ have converfed on the fubjed,
It you will recolle®, you muft remember, tha:l
expreffed the fame opinion to you, when applica-
tion was made to you for payment of the commif-
fion arifing on the refale of Narticoke manor; and
yet you will intimate that this is an opiniun mw
taken up. My chara@ter has never been remarka-
ble for the flutuation of my opinions, or the ver.
fatility of my condudt.

A commitlion has been charged on the refale of
a lot of Monococy manor, which had been fold in
September 1782 ; the lot was fold ciear of incume
brance, as none appeared on the day of fale, nor
was there iudeed any. On the petition of Andiew
Adams, the general affembly dire@ed a refa'e of the
lot by arelolve paffed at Navember iefiizn 1,33,
As the refolve contains a ftate of the cafe, it is here
inferted.

¢ Whereas it appears to this general affembly,
that Martin Adams, latc of Fiederick county,
in obtaining aleafe for lives of certain lands on
Monccocy manor frum the proprietary agent, by
miltake had the name of Henryrinferted inftead ot
Andrew ; and whereas the fuppofed life eftate in
the lands was, by will, afiezva ds bequeathed to
the faid Andrew; and wkhereas the lands have fince
been fold by the Rate, and the perfon in whom the
right now is has declared Lis willingnefs to relin-
quith the purchafe in favour of the petitioner: Rs-
soLvep, That the commiffioners for confifcated pro-
perty, after due notice, do again fet up to public
fale the aforefaid lot of ground, diltinguithed on the
prefent plot by No 29, for the ufe of Andrew
Adams, his life therein, and fell the reverfion to
the higheft bidder, on the fame terms that the former
fale was made, and that the treafurer deliver up
any monies, certificates, or fecurities, which may
have been paid in virtue of the former fale.”

Can it be imagined by any reafonable man, that
the commiffioners were to perform thefe fervices
without any compenfation or reward ? It is clear,
beyond a doubt, that the refale was direted by the
legiflature, through favour to the petitioner, and
not from any fault or mifinanagement of the com-
miflioners. Can it be fuppofed that it was the in-
tention of any one member off the general affembly,.
that the commiffion on the refale was not to be
paid? The bond of the purchafer at the former fale
was taken, lodged in the treafury, and the greater
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