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To GABRIEL DUVALL, Efquire.

SIR,

oo HE jultice dae to a eharalter, at leaft
%hﬁ#‘:&‘ as vajluable as that of any of the com-
3:, T ‘p miifioners, requires that | fhould an-
& %, {wer your addrefs in the laft week’s
0Ty A paper, which 1 fhall do without enter.
iné ‘fo fzr into the fpirit of altercation, as to ftain
my paper wiih thofe terms of grofs and ungentle-
manly abufe which make up the greateft part of
your performance, and which you feem to fuppofe
will fupply the places both of fa& and reafon
ing However provoked men may be, yet as the
public can fcarcely be fuppofed to feel their
pafiions, it is both filly and indecent to ftuff a
publication with efufions of the writer’s rage or
malevolerce.

‘i he letter which you refer to was written by me
to a gentleman who was a member of the lait houfe
of delegates, and who atiended at tne laft feffion of
afim*ly, and was well acquainted with mott of (he
attempts to injure the late intendant, ard the ma-
ree.vies to difgontinue the office. A copy of the
Jetter was obtained, as [ am informed by this gen-
tlemsn, v.ithout his privity or confent; how it came
to your hands I krow nct. [ menticn this faét, not
becaute there is any thing in this leiter which [
with:d rot to be difclofed, but to fhew that your
affertion, that I had taken uncommon pains to cir-
¢alate its contents, is not well founded ; unlefs, in-
deed, a copy of a private letter furrcpti;iouﬂy'cb-
tain:d by fome perfon who has commumcnefi it to
you, and your publication of it, is proper evider.ce
to preve that I had circulated its contents. The
copy which you kave publifhed is tru'y taken from
the origiral letter ncw in my pofleflicn, except the
leeving out a word or two of little import, and fub.
fitwicg at “the evd ct the letter the word conclufion
intiead of confequerce 5 mittakes probably owing to
the harry in which the copy was taken. [ admit
the juliice of your rematk, that when any matter
is fpoken of, and particulaily when the charaéters
of men are involved, the fpeaker ought 0 adhere
to truth, bet cannot help regretting thac this precept,
inftead of having the weight it defcrves with the prz-
cepter, is left to firuggle againt a multitude of
examples dire@ily oppefed to it, and this be'ng the
cafe, [tear it may lofe much of its influence with
the ret cf markind, for whofe bencfic your dif-
covery of it was certainly publifhed.

You charge me with having calumriated the com-
miffioners, by afferting thofe things for ta&s, which
T'knew to te fal'e, and with having uncandidly
fapprefled fome things ‘which ought to have been
c©ommunicated. The beft way to come at truth, is
w flate the feveral psrts of the leter, and to ex-
imine the evidence and reafoning upon each part,
that the mind may not te diverted by a multiplicity
of matters from drawing jult conclufions upon each
part. It is afferted that ¢ g tbin ceuncil had paffed a
af extracrdinaty acccust of the commiffontrs.  The
firt ;are of this affcrtion is not denicd, there were
celv three of the council attending, which is as thin
8 it could be to make a board. My reafons for
aferting that the account was of a moft extraordi-
rry kind were, firft, that a double commifiion,
amounting to £.1786 16 10, was charged by_the
commiffoncrs (if I rightly underftand Mr. Rich-
roed’s report of the cafe to the governor and coun-
6il) on property by them fold for £.35757 15 9s
when by law they were at moft entitled to halt that
fan ooly on the fale of the property ; a charge of
Ceubls commisfion on bufinefs finifbed but once will readily
be admitied to be extraordinary ; it is altogether
cut of the ccmmon courfe of bufinefs ; in the pre-
fen? inflance I prefumed to think the charge illegal
and orjuf. The commiffioners were direCed 'by
fazdry laws to fell corfifcated property, in mott in-
itces upen credit, in many the Jands to bz fold
Were to be laid ¢ in ccnvenient lots. In all cafes
where fales were made on any length of credit,

tes with proper fecurity were dire@ed to be taken
axd ledged with the treafures s as a reward for thefe
fervices” the ccmmitfioners were  allowed  two
itd 2 half per cent. commiffion ; they were pro-
tibited to (i) property unlefs they were fatisfizd it
belonged to Bririfh fubje@s and was confifcated.

ke commifforers, afling under thefe laws, fold
Preperty to a great smount, aad did not take bonds
for a ccnfiderable part cf it .as rcquil_'cd by law;
'y fold property, particolarly Nanticcke manor,
vithent having the land propesly laid off fo as to
1enain what each porchaler bought. The com-
mfoners fold toperty where the flate’s tille was
“fputcd, and where there was reafon to fuppofe the
G3ms fet vp 19 jt were noc without fourdation,

The general affembly at the fall feflion 1784, being
applied to by fome “of the purchafers of7Ntnticokz
manor, to be relcafed from their putchafes, alleging
and proving that the land which they fuppofed they
purchafed, and which was pointed out to them at
the fale, would not be comprized within the limits
delineated upon the plot made ufe of by the com-
miflioners  The houfe of delegates paffed a bill
authorifing the intendant to inquire into the circum-
flances, declare the fales of this property void, and
to refel the land, The houfe of del.gates allo by
a bill to eftablith funds, &c. direfted that where
bonds had not been taken by the commiffioners, the
intendant might fue the purchafers, or declare the
fales void and refel the property ; and alfo, the
irtendant was gireéted to fell all confifcated property
not fold by the commiffioners ; for thefc fervices he
was allowed one and a half per cent,  To the peft
of my recolle@ion both you and Mr Hollyday re-
monitrated agiintt the pafge of thefe bills. aleging
that you were not blam abie on account of bonds
not beirg taken for the property rold, and that there
was not time to furvey Nanticoke manor, and fug-
‘g:mv.g that if the bills paffed in the ma:ner as
ramed by the delegaies, that you would lofe the
comm flion altogether on fales that you had made,
alth-ugh in making thefe fules yeu had confiderable
trouvle and incurred {rme expence, I tate the fub
ftances of your memoria's trom memory, aut having
been able to pet them ; if I am miitaken it may be
fhewn by producing them  The fenate propoted to
amend the bills in the particulsrs objected to. upon
the principles, as | was intormed, that unlefs they
were alered ‘hs committioners w uld not be entitled
to any commiflion on the firflt fales, or jf cummidion
fhould be given them oo thofe fales, tha: the in-
tendant would aifo be entitled to a commifhon on
the refale, and fo the flate be charged with double
commiflion, and a‘fo that it was but jult tha: the
commiflioners thould have an oprortunity cf finithing
fuch part of the bufinefs as they had begun, and
draw their commifiun when the bufinefs was com.
pleted; the bills were accordingly amenced, and
the commiflioners were dire@=d to refel inftcad of the
intendant. No ccmmiffion is allowed the commif-
fioners on the refale by any law or refolve that I can
find or ever heard of. Upon what ground is it then
that this charge is made ? The intention of the regif.
lature muft decide the quettion as to tre legality of
the charge, principles of jultice muft determine the
cquity of the claim. The refolve author fing the
charge of two and a half per cent. commifiian never
can be fairly fet up to warrant the charge uporra
refale, becaufe the commitlion was only given upon
comple:iog the bufine(s according to law, and be-
caufe, if the legiflatare intended a commiffion on
refales, ftrong inducements to negligence were given
to the officers who were to make the fales, for if
upon every refale, 3 new commifion was to arife
to the fame cfficers, it woulc be onvioufly the in-
terelt of the ofiicer to multiply fales, and of courfe
not to finith the bufinefs. In fome of the laws
bonds wers direfted to be given by the purchafers
immediately, and of courfe the fales were void un-
lefs this condition was complied with; was it ever
fuppofed that upon a fecond fale a new commiffion
was chargeable ? [f the double commiffion was not
exprefily given by the fi:f refolve, can the charge
of it be fupported by a fair conftrulion of the aéts
above referred to? If the legiflature had intended a
commiffion upon the refales, they certainly would
have mentiored it; their filence (hews they intended
ncne fhould be paid, except what the commiffioners
would have been entitled to had the bufinefs been
completed under the firft fales; it may be faid they
koew the refale implied a new commifiion, and there-
fore it was not neceffary to repeat what followed of
courfe. [ anfwer that this cannot be, becaufe if the
legiflature had intended any commiffion, they would
have given them lefs than two and a half per cent.
The intendant, for fales made by him and completed,
was entitled to one and a half per cent. this was
thought adequate for his trouble, and the fame com-
miflion would have teen given to the commiffiorers
by the firft refolve, had it been in the view of the
legiflature that they would be pzid in fpecie, for
it mult be remembered that the very high commif(-
fion of two and a half per cent. originated when
Faper money ouly was in circulation, and was pay-
able in red money, depreciated nearly two for one,
or in wheat at feven fhillings and fix-pencc per
bufhel, nearly donble what (%ut article {oid for in
fpecie. lnllead of receiving what was about equal
to one and a half per cant. fpecie, the commiflioners
have received five per cent. fpecic at leaft, upon
the greater part of the property refold, and in fome
inflances, accerding to my calculation, they have
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received from ten to twenty per cent, f; ecie, on the
fum bonded for, the lalky l':Iel being gre;:llbilow
the firlt, and commifion being charged on both.
If the clsim of double commiffion js not warranted
by any exprefs law, are there ary principles of
€quity under which it can be fupported ?

It is admirted that the bufinefs was not complet-
ed—under the firit fales.—Suppofe this happened
not by the fault either of the commiffioners or the
ftace.—Will any rule of confcience warrant the per-
fon who was todo the bufinefs jn demanding as
much for doing one half the work as if he had done
the whole, efpecially as no kind of benefit refulted
to the ftate from doing one haif only ; nay more, as
the lhul: loit confiderably by it.—Suppole then the
ftate, without a new bargain as to reward, ordered
l‘hlt the bufinefs fhould be begau again and fnithed ;
then wo.uld equity determine, that their new orde:'
gave a title to the reward flipulated for the frft fer-
vice direfled to be done, and which was not finithed
and alfo the fame reward for the fervice laft dirtﬂed’.
L coaceive in this cafe, as the reward firt contrafted
for, was not earned, and no particular roward wag
fipulated by the fecond order, equity would confider
_che whole circumflances, and determire what was
juitly due, independent of fipulations for reward.
And [ think it would not be doubted, that two and n
half per cent. paid in fpecie, was an adequate reward
for feiling property in fuch large parcels twice, and
taking bond once.  The reward paid by the com-
mifioners to the vendue-mafter, was very trifling
compar:d to a commiilion of two and half per cent.
on the amcunt of the fales.—J¢ is faid, the commif-
fioners did their duty, and the itate’s inrerfering pre-
venied them from completing the bufinels under
tte firft fales, and impc fing a new duty, ought tc psy
a new rew.rd; it it an fuered, that ample time had,
been given the comimiffiorers to finifh the bufineft, or
to take meafures to compel purchafers to comoly
with their contra&:, beiore the confo:idating a@t pafi-
ed; to point out the (evaral caufes why this was de-
layed, would lead me into 2 more minute detail than
the compals of this paper will admit—{hould this ar-
gument te arged, [ thalionly remark at prefent, that
asto parts of Nanticcke manor, it cannot be p:e-
tended that a refale was not of necceflity, and that
owing to the commiffioners not complying with the
law.—It was proved to the fatisiz®ion of the dele
gates, that the l:nds which the purchafers thought
they bought, would not fali 10 them by foliowing the
plot which was ufed by the commifficners —It any
additional proot was ceceflary to eilabiih this faét,
M, Hollyday’s letter, dated 20th day of July 1785,
defiring to be releafed from a purchafe made by
himfeli, becaufe deceived in the lozation of tae larnd
(tho’ he was both feller and buyer) weul ! convince
the moft unbelieving, that the fale was made in the
moft confufed manner. The commiflioners did not
charge commifion on this property, bought by Mr,
Hollyday, or on property bought by Mr. Sullivane,
but 2 double commillion is charged on other parts
of this property which were refoid.
 The fecond obje&tion to the commiflioners re-
ceiving part of the money charged in their account
is. that commiflion is charged on tbe fum of at leaft
£.35.0c00 which is not bonded, and it is doubtful,
from various caufes, whether the ftate will ever re-
cover. To give one inftance among mary ; Stephen.
Steward, and company, is charged with property
to the amount of £ 4376 6 3. The commiffioners
don’t knew who Stepten Steward, and company,
are, as you declare in your memorandumn to me,
dated the 27th of Auguft, 178;3. Stephen Steward
denies having ?urclufed the property, and the com-
miflioners can’t prove he purchafed it, nor do they
know who was the purchafer. Can the flate recover
the nioney under thefe circumftances? If the ftatc
cannot recover, whofe faultisit? Yetthe commif-
fion on the fale of this property is charged and paid
The third objeQtion to the commiflioners receivin
the amcunt of their claim, is, that the commif
fioners were indebted to the ffate for property pur:
chafed, when the greater part of the commiffiors
cluimed as the balance due them arufe, and that
therefere the account ought to have been fettled,
charging the ccmmiflioners with the propertv, by
them bought, and giving credit for their comm:{lions,

-and ftriking the balance aftually due them, or the

ftate, as the cafe might be, and if their was a balanca
due the commiflioners, it ought to ke paid, if a ba-

-larce wis due the ftate, bond ought to have been

given for fuch balance. This has not bzen done;
but the commiflioners have taken a credit for what
was duc by them to the year 1790, and call'oa the
flate to pay ready fpecie for the Rate’s debit 5 by which
mcans, if the commiffioncre, or any of them, owed
the flate for propenty fuld by them £ 10co, 2nd
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