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KRN my laft addrefy I ftated the trinfadtion

FHR which the HONOURABLE AFCUI!IS,Of the

I O late governor and of the intendadt; have

- )k repre(ented as an offence _of lElCh _m:!gnl-

y_}ﬁ"%,ﬁ tude as to deinangd a legiflative inguiry and

nveftigation : [ take the liberty to addrefs you again

upon that fubjeét, and to fubjoin a few remarks and
obfervations upon it. : | » .

It has been reprefented, that tlicre was no authority
at all to jultity the advan.irg the agenta fum 0f mo.
ney to pry the fees and ccfts ot the tuits in chdnb2ry :
that the idea eriginated with the late governor, and that
it was fug.elted by his attachment and part:ality to the

ent. ol
’ It 1s freely acknowledged, that the maft perfet in-
timacy has fubfifted bstween thefe gent'emnen from their
srft public appeara-ce in the world to the prefent day :
but it is a moft wicked calumny. to fay, that the ad.
vancing the agent a fum of money for sees axd cofts was
a propofition that took its rife with the late governor,
and refulted from partiality and perfonal views.

Every one who has rexd the proceedings of the laft
©Ton of affembly mutt know, that the propofition to
acvance money to the-agent for the fess axd cofis of the
chancery fuits’in England triginated with the houfe of
delegates : they pafld feveral refoives upon tne fubfet:
both of which are explicit declarations, that the fees
axd eofts of thofe fuits thould be paid by the public : and
confequently, that the expences of the'e fuits were not
comprehended in the agent's commiffion, which was
siven him cenditionally$ they were UNANIMoUsSLY of
that opinion, The refolve Vil fpeak tor itfelf.

By the House of DELEGATES, January 15, 1785

Pefilved snarimesfly, That the intendant of the re.
renue be authorifec and directed to pay Samuel Chafe,
Eiq; the fum of five hundred pounds fterling mcney,
to be deducted out of his commiffion on the bank ftock,
cr any part thereof that may be received, after allowing
Eim the actual fees and expences paid (or to be paia)
by him to counfel, folicitors, and the officers ot the
court of chancery, in the fuits in the faid court relpeét-
ing the bank ftock, and if no part of the faid bank ftock
is received, the agent fhall account for the faid money
advanced to him, after ailowing him the expences of the
foits as aforefdid ; and in fuch event the legiflature will
take into confideration the fervices of the agent, and
the lofs he will in fuch cafe {uftain.

By order, . W. Harwoop, clk.

This refolve was jent up to the fenate, and on a
queition to agree to it the divifion ftood as follows,
viz.

The refolution refpe@ing the advance of five hundred
pounas fterling to Samuel Chafe, Efg; was read the fe.
ccnd time, and ths queftion being put, That the fame
be affented to ? ‘F'he yeas and nays being called for ap-
peared as follow : =

ArrirmaTIve, The honourable Thomas Stone,
William Hindman, Samuel Hughes, and William Perry,
Efquires,

Necative. The honourable John Swmith, Efq; prefi-
dent, the honourable Charles Carroll, of Carroilton.
Daniel Carroll, Ldward Lloyd, and George Gale, bf-
quires,

Determined in the negative.

With what truth cr juftice then can ¢ be faid that
the late governor was the firft who propofed the ad-
vance, when the jourpals ot tcth houfes demonttrate
that the meafure originated with tHe houte ot delegates :
who were UBANIMOUST Y, ot opinion, that the fees and
¢«fis fhou'd te paid by the public, and confequently
were UNANIMOUSLY of opintong that the. expences of
the chancery fuits were not ccmprehended in the con-
ditional commiffion to the agent: and of this opinion
were frur out of mine members of the fenate &zeldedly
and {:r;!rm h

But'the WONOURABLE ACCUSERS are not yet fatif.
fied with the propriety of this savance: they ftill think
;h!.l it was illegal, and that there is no law to jutti.
y ity

1 have already regnefted the attention cf the public

1o the fupplem=ntary act to the act retpetting tie bank
fock : this aét was p:fled after the refolves relative to
an advance ot money had heen agitated and finally de-
cided mpon : and it effablifhes and confirms all the pro.
ceedings in chancery, ‘and direéts the fuits to b:fro-
Jented with alt wigcur and expelition : it tock its rife in
the houfe of delegates, and when it came up to the
feants and wastput to its paflage, the divifion ftood as
folicws, vig, : :
The bitl, entitled, A Supplement to the a&, entitled.
An 2& concerning the. ftock of the bank of England
heletging to this ftate; was read ths fecond time, and
¢he queftioh being put, ‘That the fame ao pafs? The
Feas ard nays being called for appeared as follow ¢

ArempaTivVE. The honourable John Smim;‘!ﬁi’;'
¥ 7

prefident, the honourable Thomas Stone, William
Hindman, Samuel Hughes, William Perry, and George
Gale, Riguires, X ’

Nvcative. Th
Carraclton, Dani
quires.

. honourabje Charles Ca':froll,‘ of
artofl, arid Edward Lloyd, Ef-

: .- Larried in thé affirmative. i
" We fee that the honourahle John Smith and George
Gale, Kiquises, voted for thiy (upplementary bill :' they
JHs' the' divilon with whots they voted in rejsébing
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the refolve of the houfe of delegates refpeing the ad-
vance, and on this bill joined;the divifion who were
for adopting the refolve and acceding to the advance.

But the legiflature, 1 have faid, dire&ted the governor
and council to inftruét the agent to prefecuse the bill in
vchancerx with all wigeur and expedition s now they
knew this could not be done without a fupply of money
to pay fzes and csfis, When, therefore, they paffed the
{upplementary a&, they muft have confidered and had
in view the purfe out of which the money was to be
advanced, Tafk, what purfe was it, the public purfe,
or the agent’s purfe ? ]

There is-nq doubt what purfe the HousE oF DILE-
GATEs meant: they had UNANIMOUSLY relolved the
pablic parfe thould pay the fres and cofis. And there
can be as little doubt of the intention of the majority
ot the fenate who voted for the fupplementary bill: for
Jaur out of the fix had expreflly declased their opinion,
that thefe expences thould come out of the public purfe.

But the HONOURABLE ACcuszrs may alk, what
was the opinion of the honourable John Smith and
George Gale, Efquires, with refpeét to this matter,
when they voted for the fupplementary bill ?

I don't fe: the tendency of this queftion, nor thée
force of it: the fenle of the majority muft afcertain the
intention, and we have fcen what that is, But there
is nothing on the journals which fhews exprefly that
there two gentlemen entertained a different opinion.
But admit that fuch an opinion may be implied or in.
ferred from antecedent tranfaétions, will it follow that
they retained that opinion when they voted for the (up-
plementary bill? We fee them, on this bill, leaving
the divifion who were oppofed to an advance, and join-
ing that divifion who advocated the meafure, and by
that jundtion making a majority in the fenate for pafling
the bil. Is tlere not, then, thejuftelt ground to in-
fer, that they had relinquithed their former opinion,
if indeed they ever did entertain fuch opinion, and
adopted the 1deas of the four gentlemen with whom
they had now =ffociated 2 They knew that the whole
houfe of delegates meant by the fupplementary bill,
that the public purfe thould pay the fees and cefis of the
fuits it confirms and dire@s to be profecuted : they
knew that the’sour gentlemen, with whom they aflo-
ciated, meant allo, by the fupplementary bill, that the
Jfees and cofs thould ce paid by the public. If thefe two
gentlemen were ot a different opinion, 1 prefume they
would have voied agzainft the bill: but as they voied
for it, they muft have eithet waved fuch opinion,
or adopted the fentiments of the lioute of delegates, and
of the four members with whom they affociated.

Upon this ftate of the tranfaction, and of the pro-
ceedings of heth branches of the Jegitlature, what man
of a ctear head and upright heart can poffibly thisk the
late governor and the intendant bad no authority to
couvntenance or to give a fan&ion to the advance which
w>s made the agent? An advance warranted and jufti-
fied by the fenfe'and oyinion of a whole HOUSE OF DB-.
LeGaTes and of a rajsrity of the SENATE on the vote
tor the fupplementary vill.

But if the late governor and the intendant have been
guilty of HICH CRIMES and MISDEMEANORS, in the
opinion and judgment of the HONOURABLR ACCUSERS,
why are tuey fuffered to go ar large? Why not iaid by,
the heels, and brought to punifament? Why do thefe
HONOURABLE ACCUSERS rail and clamour about it;
and yet take no lrgul reeafures to have government and
its laws vindicated ? 1 call upon the HONOURABLE AC-
cusers to profecute their CHARGES and AcCCUSA-
TIONS : they muft doit: they fhall doit.

But poffibly Iinay be afk:d, what judicature fhall
"décide upon thefe CRIMES AND MISDYMEANORS? I
anfwer, any jucicature eitahlifhed oy the conttitution
and government ot the ftate of [Maryiand : where there
may be a fair and inpartial hearing, and a fair and ime
pastial aecition,

But whag tbink you, I may be afked, of the defign
which the HONOURABLR Accdsees have in contem-
plation, of eretting the SENATE into a COURT OF jU-
picaTUte, to try the late governor and the intendagt
for tiefz high TRIMES AND wIsDEMEANORS? ajudi-
cature, where thel¢ HONOURABLE ACCUSERS may be
PARTIES, WITNEs§ES, and jupcis? What think
you 2e——P:tience Heaven ! wE .

But fuppofc thefe HOROTRABLE ACCUSERS, altuated
by thofz principles of humamty and mercy which they
are lo pre-emnined:ly ditingintn:d tor, fhoud moderate
their vengeancs, and thould ¢zly Iabour to eret the
fenate into a. court of judicatute, not for csrporal
punifbment, but tor CENsurg and vsproor ? What
think you, | may beatked, of fucha TRIBUNAL of CEX-
3ORs, Or COUNCIL Of CENSORX% or what you pleafe
to cail it ? -

1 aniwer and fay, I know of no fuch TrRiBUNAL OF
ceNsofs, or coUnciL of CENsORs, ‘[he conttitu-
tion and government of this ttate knows of no fuch
POLITICAL BODY. 1 have heird of fuch a thing in
the ftate of Penntylvania, which by the contitution
and government of that ftate comes forward every feven
years, to sHAKE and coNvULss the community: but
even there it is not a SELF-CREATED TRIBUNAL: it
is elected Dy the people at large, and extends to all
public charalers, and takes in the LEGISLATURE
Jtelt, But in what part of the conftitution. and
.government of this ftate aje we to find the sx-
NATs of Maryland. a couRrcilL OF CENSORS, or 2

-'unu'".oi.cnuon. of 2 GOURT of CENSORSy Of
a JupiCaTURE of cawsots? aud if they were CENe
- ! H .
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sons at all T {fink we Gould Fidd thim by one o
Sther of thelég;l'.lmion?.' Butn.noth:mw:r’;l ‘:!“: ::

' find of any fuch power or authority in this flate, neis

ther in our declaration of rights, nor conftitution, nor
government, nor laws, nor law books. I believe fuch
nonfenfe can only be tound ia fome weak head or mife
chievous heart, -, | i ¥ : y

But the HeNOURABLE. AccUskrs contend, that to
aét in the political chara&er. ot censors is incicental
to the rights of legiflation : and that the fenate, as 2’
branch of the legiflature, poffels this peliical charaler,
independently and exclufively of the houfe of delecates,
Mighty well, my good Sirs. ~ Why then the houfe of de.
legates, being alto a branch of the legiflature, poflefs
Lhe like rou'rlxcu. character of censors, indcpen .

ently and exciufively of the fenate : and fo th= cone

ftitution and government of this ftate is a biefled one
indzed. Here are two independent and exclufive
COUACILS OF CENSORS. Now fuppole the fenate, in
the exercife of their independent and exclufive p.vw’ers
fhould ceNsurz the houfe of delegates » and the hou'e.
of delegates, in the exercife of the like independint
znd exclufive powers, fhould CceENsURE the fenate,
What then? Why, like two INDEPENDENT NATIONS
they muft fight it out: there is no svrerior 10 ap:
perl to: the fiff o1 favord muft decide tne quarrel,

But, fay tnefe HoNcURABLE ACCUSERS, are we
not_mere CYPHERS, it this political charatler of cEM-
SORsS be denied to us? Yes, my good Sirs, cyphers ine
deed with refped to your accufation, unleis you can
contrive to be yourfeives the jupces to decide upon it
Buc is it not ridiculous to fay, thata branch of le-
giflature is a mere. gypber, unlefs it can affume the au.
thority of a COUNCIL OF CENsORS., What has a COuN-
CIL OF CENsors to do with LEGISLATION? (can
?ar}ily fpeak with temper of fuch jargen and non-
enfe.

But to be more ferious upon this fubjet. - i

‘Ihe declaration of rigits (f¢2. 6) provides and de.
clares, that the LEGISLATIVE, EXECUTIVE, an: ju-
DICIAL powers, ought to ve tor ever /i <
tined troig each o!hers. - i “/.;

It is tne bufine/s of the lgifative power to make

Jaws : it is the bufinets of the judicial power to deciare
and execute the laws, i he legillative power, therefore
cannot decide upon the quettion, whether ' citizen is
guilty of an cffuace or wislatisn.of iaw cr the conjiitution
this would be piending the judicta: with the leg fanve
powers, and evidently violating tne conftitution,
. The houfe ot deicgates (firm ot government 1. 10)°
is the grand inguefd of tne ftate: they have all tae
powers necefliry tor a full inquiry and inveftigaticn
of cffences or mifdemeancrs ;' they can-call for papers
recoras, and fend for perfons, and may enforce obeduncé
to their erders and proce/i by impriionment. But even
the boufe of deegatzs, with all thefe powers, caanot le.
cive upon the jaww : it upon invettigation or inquiry
they think there are juit grounds to :bargral.laay/;
acitizen, they can o nothing more than commit him
to gaol, fubj:t to bail, and retec the charge and ace
culation to the courss of law—the fai.to0 be finaily
tried by a pesit jary, theaw to be decidea by the jadicial
authonty.
. But, it faid, thatalthough the houfe of delegates is
the grand ingueft to take cogrizance of effences anu muf=
dermeanors, tor the curpefe of bringing citizens to Pu-
ni/brment, and the fenate is not a grand ingueft for Juch
purpefes, yet they have a power to 1nquirs into—the cona
duét ot public cfficers, for the ;urpote of a‘ya”rwm-‘
and cenfuring their conduit, \ it

Ihe senate is a trasch of the legiflature: their pro-
vince is to mcke iaws. What taen.have they to do
with cenfuring of tne conduét of citizeas.) f jitizens
have offended againft law, or the coxflizatize, or the
povernment, dues not the cognizan:s o' tuch sffimces e~
long to the judiczal powsr? And is not tue citizen
entitled to a srial by fary 7

But if, tor the purpole of cenfuring the condué of
citizens, the fenate have the powsrs of jxquiry, this
power 3o cenfure, and this power to ixguire, with &/l the
powers of enforcing the inquiry by 1mpryonmest, muft
be found in the cexflitution and form ot gevernment, i3
there one word of this to be found in any part of our
drciaration of rights, conflitution, or govermment? When
the fouaders of the conttitution thought proper to make
the houte ot delegates a graxd iaqu.A, they declared.it
in explicit terms, and in terms as explicit gave all the
neceflary powers and autbo-ities. If they meant the
fenate thould ve a grand inquefi, for the purpofe of cen-
furing or difappreving the condu&t of citizeps, is it pof-
fible that they wouid have been totally fitent, .and left
it to the fenats to afume it, waen they pleaed, with
all 1hs poavers of enturcing their inquiry and inveftigaa
tioa by imprifament # For it is ablurd to fay they can
conftitutionaily inquirs tor axy purpqfe, without com-
pulfary powers to make a therough ingairy, E
But how can the fenate cenfure ot difapprove, without
afflaming to be a judicature to decide whether the perfon
20 be cenfured has not vio'ated the lew of voaflitatisn P
Angd does not this peawer belong to the judicial branch
of this government ? ) g i

Again, If the fenate

have the p&wer'to n‘fmv, it

-is.plain they have the power to declare the law, and to

adjudge that the perfon to b¢ cenfured hasviolated she
law or cenfli:ution. Now in ail cates where a judicarnre.
is competent to make fuch a decifien -of the lash, it muft

be conc/ufwe. For nothing 'can be more abfurd than

to fay, that the conftitution - has eftablithed the fenaty/
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