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To ,the P U B L I C
WKW T fhall be the bufinefs of this paper to flate
;k,’ ¥ fully a late tranfaétion, that you, my fel-
I low citizens, may underitand it and judge
X for yourfelves. ) g )
R 33 The general affembly, at their April
feflion in 1783, paflzd an at, emnpowering the governor
and council to appoint an agent, and invelting him
with certain powzis and authorities refpeting the b?nk
fock of this itate : and by the fame aét they authorifed
the governor and council to give a conditional comi-
mifion, not ex.ceding four per cent, ®. As it was
their duty, and the commiffion was liberal and com-
petens, they looked for one of the atleft charalters in
the &ate, and appuinted him agent. Thereis nothing
in this act, whi.h relates to law-fuits or bills in chan-
cery, nor was any authority communicated to profecute
or dofend fuits in law or equity : tlte expences theretore
of iuch proce.dings were untorefesn, and confequently
pever cenfidered, nor comprehentled in the comumiffion,
which the aét aliowed the agent.

The agent, in Augutt 1783, embarked for England :
an. after the ableit efiorts and the moft ditinguithed
exc.tons of ta'ents and addrefs for upwards of fix
moichs, he found it impraticabie to accomplifh the
gieat oojects of his agency, and lhereforc_rtlulved to
return : but, whiift he was mnkin% preparations for his
voyage, one of the truftees of the bank ftock exhibited
a bill in chancery againit him, and he was lk.o?lt by
proce’s from the chancery court, Upon which the
agent filed a bill againft the truftess, and then followed
a bili y certain Buitith {ubj:€ls, to be indemnified out
of the bank ttock for their confircated property.

The agent was thus invslustarily involved inchan-
cery fuits, and detained in Eng and : and itis but
jutiice to acknowledge, that in profzcuting and de-
fending thefe fuite, he gave the mott fignal preofs of a
great lawyer and taithful agent. g

By his indefatigable excrtione, the chancery bill,
which the truftee fied againt him, wasin the courle
of three months brought to a. licaring and decifien:
and by the fame continu:d and unremitted labour,
vigilance, and attention, he completed the proceedings
upen his bill againft the truftees, and obLtained an hear-
ing fo early as July 1784: but his counfel had {carce
opened the argument, when the :hancellor interpoled,
and ftopt further procescings, fuggelting the propricty
of n.aking the ATTORNEY-GENERAL of England a party
to the bill. Ihis the agent peremptorily retufed, as
itis.plied an acknowiedzement that the Britith crown
had an intereit in the bank ftock : and he immediately
addrefTed the Britith minitter, ftating the circumftances
of the cafe, and requeiting, that it the forms of pro-
cteding fhould require the attorney-general to be a
party, that he would direét him to make a difclaimer
of ali right and intereft in titc crown : but no anfwer
was or could be obtained from the minifter, Here then
was a difficulty,  which the agent faw could not be re.
moved but by the general affembly of this ftate : leaving
therefore thefe chancery proceedings in the hands ot
the ableft counfel in England, he emba.ked and re-
turned to Maryland.

The gencral affembly, at their November feffion
1734, took into confideration the faithful fervices of
their agent, and returned himn their thanks in the fol-
lowing refolve, viz.

® Extrad from the wotes and proceedings of the boufe of
delegates, January 15, 1785.

Mr. Ctafe, in bis place, offers the tollcaving paper to the
MZ’(. and begs leave 1o bave it inferted on the procesdings ;
wbich avas snanimonfly agreed to.

1. Mr. Chafe confiders the expences for bis woyaye and in
Exglazd for feven months (from 7th September to 1fi April,
atsxt [, 500 flering) te be bisiofs, as his comiral awas
conditional fo receive 4 per cont. if 1he bank flock avas re.
@vered.

3. Mr. Chafe confiders bis expenses (except the fees 10
ornfel and foliciters and the charges of the fuits) for five
monthy (absus [, 360 flerling) to be kis lofs, witbin the
lester, bat not wwithin the fpinit, of bis costral.

3. Mr. Cbafe confiders the [uits as & matier not in the
countemplation of the flate or bimfe!f, and being involved in
them not from choice but neceflity, that therefore the alual
experce ix the fuits ought to be paid by tke flate.  Blr. Cbaje
bas no bill of the expences.

4. Thefe things are flated, on the fuppofition that Mr.
Cbufe’s commiffan is mow fub/iffivg and 15 10 be continued 5 and
ix that cafe Mr. Chafe wifbes & [um of mency to be alvaaced
Lios, to be accosnted for, and 1o be diaulled ont of kbis com-
=ifion, allewing only the fees to counfel and folicitors, and tbe

cbarges in the fuits. Mr. Chafe, if required, will give fe-~

carity to accousnt.

5. If My. Cbafe's commiffan avas ended on the ifl of
April, or even noth, and the bufinefs in its prefent fituation
(aimoft ready for decifion) is taken out of bis lands, Le ex-
P4és all tis expences awill be paid by she flate.

6. If the flate nvill pay only tFe expences to counfel and
afls of fuits, and avitl determine bis autbority, and tuke the
maxagement of the caufes from bim, be will loft the ckarce

of receiving the fipwlated commiffisn, and fink aboxt [.750°

Perling.

7. If Mr. Chife's commifion tx[ird cn the 1fl of April,
or i1 now finifbed, and te diftniffes bis bill, and it cannzt be
expeled be fhould confinue 1t @t bis expence, the bank flack

. . SAMUEL CHASE.
Annapolis, asf Decamber, 1734, o

By the House of DarzoaTes, December 3, 1784s

On reading and confidering the feveral letters to his
excellency the governor, from S8amuel Chafe, Efg;
refpeding Lis agency, Refelved snanimonflyy That it 13
the opinion of this general affembly, that the faid
Samuel Chafe, Efg; in conduéting and megotiating the
affairs of this ttate, lately entrufted to his care as agent,
hath manitefted great zeal, fidelity, diligence, *nd abili-
ty, and a vigilant attention to the honour and intereft
of this government, and that his faid conduét merits,
and therefore hath, the apprubation of this general af-
fembly.

By order, W. Harwoob, clk.
Which refolve was agreed to by the fenate, two gentle-
men only diffenting.

During this feflion, the affembly paffed a fupplemen-
tary act to the alt reipeting the bank ftock, by which
the agent's appointment was confirmed, and all his
proceedings in chancery eftablithed s and the governor
and council were direéted by the faid fupplementaly
a& to inftruét him to profecute his bill againft the
truftecs with all VIGOUR AND EXPEDITION.

And during this feflion the houfe of delegates paffed
the following refolve, viz.

By the House of DELEGATES, December 15, 1784,

Refelved, That the intendart of the revenue be au-
thorifed and direted to pay Samu:l Chale, Elg; five
hundred pounds fterling, tor the expences already in-
curred by him in the two fuits in t'.e high court of
cnancery of Great-Britain, one againt, the other by
him, relpeting the ftock in the Lank ot England be-
Jonging to tlis (tate, and in compenfation for his de-
tention in England tor five months in confequence of
the faid fuits, and for his perfonal fervices in defending,
profecuting and maintaining, the right of this ftate to
the faid bank ftock,

By order, W. Harwoop, clk.

This was diflented to by the fenate, who afterwards
fent the foliowing meflage, viz
By the SERATEe, January 14, 1735,
Gentlemen, |

We have confidered your raeflage by Mr. Cramphin,
and will agree to a refolve to advance to Mr. Chafe the
fumn of five hundred pounds fterling on account of the
bank ftock, to be applied to the payment of the agent’s
commiffion, if the bank ftock or part of it is received;
and if no part of the bank ttock is received upon which
the agent is to draw commiffion, then to be accounted
tor.

By order, J. Dorsey, clk,
This was diffented to by the houfe of delegates, who then
pafled the following reioive, viz.
By the House of DELEGATES, January 1s, 1735,

Refelved unanimoufly, ‘That the intendant of the re-.
venue be authorifed and directed to pay Samuel Chafe,
E(g; the fum of five hunitred pounds fterling money,
to be deduited out of his commiffion on the bank
ftock or any part thereot that may be received, after
atlowing him the astual fees and expences p-id (or
to be paid) by him to counfel, folicitors, and the
officers of the court of chancery, in the fuits in the faid
court refpeéting the bank ftock, and if no part of the
faid bank ftock is received, the agent fhali account for
the faid money advanced to him, after allowing him
the expences of the fuits as aforefaid ; and in fuch event
the legiflature will take into confideration the fervices
of the agent, agd the lofs he will in fuch cafe fuftain,

B% order, W. Harwoopn, clk.

But this Was rej=&ted by the fenate.

The buficels of the fefivn being completed, the
houfe of dcl:gates zdjourned to the fpring, and tlte
fenate to the talls and the firft time of adjournmen®
having elapled, the power to call the aflembly devolved
upon the goverror.

The a.ent, agreeably to the fupplementary a&t, was
now called upon by the gove:nor and council, and di-
reCted to prefecute his bill in ehancery with all vigeur
and expedition  Ee immediately requefted an advance of
money to pay the fees and ¢ofis of the fuit, and declared,
without fuch advance, he couid not comply with the aét,
or the directions and inftructions which were given him.

The governor now found himfeif under very con-
fiderable dificuities and embarrafliments. He 1aw it
was the clear intention of the general affembly, that
there fhould be no dclay in prolecuting their 11ght in
chancery : they had, Ly the fupplementary ad, in the
moft pointed terms expreft that inténtion, by direéting
the fuit *o be profecuted with all wigeur and expedition ;
he confidered too, that the wants and neceflitics of the
ftate required the moft expeditious recovery of the bank
ftock : and hasing fome knowledge of legal proceed-
ings, he knew the great ritk and danger of having fuits
ahandoned by counzi for want of meney, and left ex-
pofed- to fuch rules and orders a3 the adverfe paity
might obtain. i

But how was the agent to be fupplied with' money ?
Muft the governor exert his conttitutional authority,
and call thre affembly, and confequently createa very
confiderablé expence? This appeared to be a very in-
jurious meafure, which ought not to be adopted, it any
expedient couly be fuggefted to prevent it.

T Amiaft thele difficuities and embarraffments, the go.
vernor conceived it his duty to take fuch meafdres as
he thought tie beft for the intereft of the ttate: he con-
veifed wath his couail, who were ot opinion the mo-.
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ney ought to be advanced out of the public treafury,
it the circdmfances of the treafury wourd admit it he
addreflfed the intendant upon the fubje®t fated his
difficulties, and fubmitted the propriety of the advance
to his opinion and judgment, The intendant thought
fuch an advance was the beit expedient that could be
adopted, and accordingly made it, taking tond of the
agent to account for the expenditure and furplus, if any.

Upon the mesting of the affembly, the governor
took the firft oppcrtunity to communicate the tranfa
action by an addrefs, and the intendant took the earlieft
opportunity to report it,

This, my fellow citizens, is the mighty lran{'aﬂill,
which fome men wouid mifreprefent aud fwell intoa
crime of the fiift magnitude, requiring a iegiflative in-
veméauon and inquiry; a tranfafion, which origis
nated from the pureft intentions, ard was eviden'ly
calculated to prevent an unneceflary accumuiation of
our public debt.

I will now confider fome of the principal o“je&tions
which the ‘lemeurabl accufers of the late governor, and
of the intendant, are pleafed to make to this tranfe
action. :

They fay, that this advance for fers and esfls was
made after the fentate had exprelt their giia probation
of it on agitating its propriety during the feflivn,

I will admit, for argument’s {ke, that the fenate had
expreft a difapprobation of fuch an advance for fees
and cofis; whar, 1 afk, isto be inferred from it} Not,
I hope, that the governor and intendant h»d avarunly
ditregarded thelr opinion and fentiments. Wick+u and
mifchievous fpirits cnly can fuggeft tuch an ides, or
draw fuch ananference : men of candour and humauity
will think and reafon very ditferently + they will cone
fider the circumitances and events, which intecvened
the difapprobation and the advance: they will ccn.
ider the d:ffcuities which arofe after the feffion, and
which the tenate could nat have forefeent dificu'tics
which reiulted from the law, which the genera: atltin-
bly paffed, dire€ing a profecution of their right witn ail
vigeur and expeditun e they will alfo confider, that the
governor could not poffibly comply with this air &ion
of the legiflature without a fuppiy of money, an that
he had no other alternative than to recommend an ada
vance of it cut of the public treafury, or to call the
affembly, which would put the ftate to a vety confl-
derable heavy expence: and confidering the tranf ¢ton
with fuch temper and candour, they would find tiat
the governor and intendant were influenced by no
other motives than a regard for the intereft of the ta:e,

Bat [ contend, tnat the fenate never exvieft any
difapprobation of fuch advance for fees and cois. 1
have examined the journals of the fenate, an- | can
fin * no fuch opinion or fentiment exgrett or d-ciared.

It is true, the fenate diflented to the two retoives
from the houfe of delegates: bat let 1t be remenubered,
that thofe refoives contained other rxaterial 0bj48s bea
fides an advance to pay fees axd caffs: the firft propofed
an advance to pay expences already incurred; and an
indemxification for the agent's detention in england : the
other contained an engagement to m-ke compenf{ation
at a future fefli.n, It cannot thefetore be interred
merely from the fenate's diffent to thefe refolves, that
they were oppofed to an advance to pay feés and cofts,
when there are other material grounds on which the
diffent might have been given, .

But it is faid the fenate's meffage implies a difappro.
bation of fuch advance. Idenyit: there is no fuch
implication : it only fays; that if the bank ftock be
not recovered, the moncy fhall be accounted for. But
how acceunted for? Is there any thing inm the meflage,
which prevents; on fu h accounting, a difcount of alt
legal expenditures or claims in bar 7

Suppofe the advance had been made in the very

‘terms of the fenate’s meflage, and the bank ftock not

recovered nor commiffion received. Suppofe the agent
called upon to acceunt for the money advanced, agreea |
to the fenate's propofition, and the agent (hould exhinit
an account in bar of fees and cofts, that he had paid
equal to the fum advance! him; would he not be en-
titled fo a difcount ot fuch claim, and to balance ac-
counts with the ftate? In my opinion, he would be
moft unqueftionably entitléd to fuch diicount,

But it may be objetted, that if fu-h difcoant was to
take place, ths fenate would be clearly deprived of 2
negative uyon the queftion, whether tne public fhall
pay the fees and cofts of th:fe proceedings in chancery:
and thus their right of iegifation would be violated in a
very effential point.

This objeftion proceeds upon the poftulatum, that
the fenate have a ntgative upon this queftion, when
in fact they have no fu.h segative.

This pofition | dare fay wiil appear ftrange to formve
of their honours: but it can be a matter of wonder
to thofe only, who are unacquainted with our conftitue
tion and governmenr, and the laws which relate to our
money tranfations.

Let it be remembered, that the power to adjuft, lie
qwidate and pa/? accounts for public ferwices, s dele-
gated by a& ot affemby to the AubiTor and 1ve
TeNDANT, and that the power to draw on the treafury
is by law alfo deiegated to the intem:tant; let it be res
membered,. that by the common law of the Jand, and
by all the principles of equity and confciengr, every
citizen has the right of diftountings and !;n be res
membered, that by the CONsTITUTION an COVERNS
xenT of this ftate, the fenate have nothing to do with
Jentling or pafing of accomnts for public fervices: this
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