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To ;the P U B L IC
ww R T fhall be the bufinefs of this paper to ftate
! fully a late tranfaltion, that you, my fel-
low citizens, may underitand it and judge

%1%

M for yourlelves. ]
kx%ﬁ 'the general affembly, at their April
Effion in 1783, paflzd an alt, empowering the governor
and council to appeint an agent, and invefting him
with certain poweis and authorities refpeéting the bank
fock of tnis itate 1 and by the fame aét they authorifed
the governor and council to givea conditional comi-
mifion, not ex.ceding four per cent. °. As it was
tbeir duty, and the commffion was liberal and com-
petenr, they looked for one of the ableft charalters in
the fate, and appointed him agent. Ihere is nothing
in this act, whi.h reiates to law-{uits or bills in chan-
cery, nor was any authority communicated to profecute
or defend fuits in Jaw or equity : tlte expences theretore
of such proce:dings were untoiefeen, and confequently
pever cenfidered, nor comprehentled in the commiffion,
which the at aliowed the agent.

‘The agent, in Augutt 1783, embarked for England s
an. after the ableft efforts and the moft diftinguithed
exi.tons of ta'ents and addrefs for upwards of fix
meihs, he found it impraticabie to accomplifh the
giest oojects of his agency, and (hereforevrelulved to
return : but, whiift he was making preparations tor his
voyage, one of the truftees of the ank ftock exhibited
a bill in chancery againft him, and he was ftopt by
procels frrm the clancery court, Upon which the
agent filed a bill againft the truttees, and then followed
abili y certain Buitith iudj:€ls, to be indemnified out
of the bank tto.k for their confitcated property.

The agent was thus invalunfariil)' involved in chan-
cery fuits, and detained in England: and it is but
jutfice to acknowledge, that in profecuting and de-
fending thefe fuits, he gave the molt fignal proofs of a
great lawyer and faithful agent. y

By his indefatigable exrtions, the chancery bill,
which the trultee fied againt him, was in the courie
of three months brought to a. licaring and decifion:
and by the fane continu:d and unremitted labour,
vigilance, and attention, he completed the proceedings
upen his bill againfl the truftees, and obtained an hear-
ing fo early as July 1784: but his counfel had fcarce
opened the argument, when the chancellor mt:rpog:d,
and ftopt further procescings, fuggelting the propricty
of n.aking the ATTORNEY-GENERAL of Englanda party
to the bill. Ihis the agent peremptorily retufed, as
itis.plied an acknowiedzement that the Britith crown
had an intereit in the bank (tock : and he immediately
addrefled the Britith minitter, ftating the circumftances
of the cafe, and requelting, that it the forms of pro-
ceeding fhould require the attorney-general to be a
party, that he would dire€t him to make a difclaimer
of aii right and intereft in titz crown : but no anfwer
was or could be obtained from the minifter. Here then
was a dificulty,. which the agent faw could not be re-
moved but by the general affembly of this ftate: leaving
therefore thefe chancery proceedings in the hands of
the able® counfel in England, he emba kcd and re-
turned to Maryland,

The genceral affembly, at their November feflion
1784, took into confideration the faititul fervices of
their agent, and returned hin their thanks in the tol-
lowing refolve, viz,

’

® Extrall from tke wotes and proceelings of the boufe of
delegates, Fanuary 1§, 1785,

Mr. Chafey in ix’: place, offers the tolicaving paper to 1he
hizf:, and begs leave to bave it inferted on the procesdings ;
swbich aas unanimoufly agreed to.

1. Mr. Chafe confiders tke expences for his woyage and in
Exglazd for feven months (from 71h September to 1 April,
alsxt [, 500 flering) te be bisiofs, ar kis conirad awas
conditional 1o receive 4 per cant. if 1he bank flock avas re-
a@vrd.

3. Mr. Chafe confiders bis expenses (except the fees 1o
axnfel and folicitors and the charges of the fuits) for five
months (absust f. 350 flerling) to be bis lofs, wwithin the
lester, bat not «vithin the fpinit, of his contrall.

"3 Mr. Chafe confiders the [uits as a matier ot in the
coutemplation of the flate or bimfelf, and being involved in
thern not from choice but necefhity, that therefore the alual
experce in the fuits ought to be paid bytke fiate. dlr. Cbaje
bas no bitl of the expences.

4. Thefe things are flated, om the [uppofitiegl
Clufe's commiffan is moxw fub/iflivg and 15 10 be contRued 5 and
ixthat caje Mr. Chafe wifbes & fum of miney 1o begdvanced
tim, 10 be accosnted for, and 10 be diauled oxt o) bis com-
=iffien, allenwing only the fees to connfel and folicitors, and tbe
barges i the fuits. Mr. Chafe, if required, will give fe-
€arily to accoxnt.

5. If Mr. Chafe’s commiffan awas ended on the sfl of
Atril, or even not, and the bufinefs in its prefent fituation
(aimsfi ready for decifion) is takem out of bis lands, Le ex-
248s all tis expences awill be paid by she flate.

6. If the flate nvill pay only tFe expences to counfel and
s of fuits, and avitl determine bis autbority, and tuke the
mazagement of the caufes from -bim, be will lofs tbe charce
}fr;ui-vx‘xg the flipulated cormmiffizn, and fink aboxt [. 750

erling.

7. If Mr. Chafe's commifion expired cn the 1fi of April,
or o5 now finifped, and te difinffes bis bill, and it cannst be
expeled be fhould confinue it at bis expence, the bank fock
wiil retars to the truflees.

A Y

i SAMUEL CHASE.
Annapolis, a3 Decarmnber, 17%4. L
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By the House of DeLzoATESy December 3, 3784,

On reading and confidering the feveral letters to his
excellency the governor, from Samuel Chafe, Efg;
refpelting his agency, Refeived unanimoxfly; That it 13
the opinion of this general affembly, that the faid
Samuel Chafe, Efg; in conduéting and megotiating the
affairs of this itate, lately entrufted to his care as agent,
hath manitefted great zeal, fidelity, diligence, and abili-
ty, and a vigilant attention to the honour and_intereft
of this government, and that his faid conduét merits,
?ndbtlhercfore hath, the apprubation of this general al-

embly.

By order, W. Harwoob, clk.
Which refolve was agreed to by the fenate, two gentle.
men only diffenting.

During this feflion, the affembly paffed a fupplemen-
tary a&t to the at reipedting the bank ftock, by which
the agent's appointment was confirmed, and all his
proceedings in chancery eftablitheds and the governor
and council were direéted by the faid fupplementaly
att to inftruét him to profecute his bill againft the
truftees with all vIGOUR AND EXPEDITION.

And during this fefion the houfe of delegates paffed
the following refolve, viz.

By the House of DELEGATES, December 15, 1784.
eralwd, That the intendant of the revenue be au-
thorifed and dire&ted to pay Samu:l Chafe, Elg; five
hundred pounds fterling, tor the expences already in-
curred by him in the two fuits in t'.e high court of
chancery of Great-Britain, one againft, the other by
him, relpeéting the ftock in the bank ot England be-
longing to this ftate, and in compenf(ation for his de-
tention in England tor five months in confequence of
the faid fuits, and for his perfonal fervices in defending,
proflecuting and maintaining, the right of this ftate to
the faid bank ftock,
By order, W. Barwoop, clk.
This was difiented to by the fenate, who afterwards
fent the foliowing meflage, viz :

By-the SERATE, January 14, 1735,
Gentlemen, 3

We have ccnfidered your meflage by Mr. Cramphin,
and will agree to a refolve to advance to Mr. Chafe the
fum of five hundred pounds fterling on account of the
bank ftock, to be applied to the payment of the agent’s
commiffion, it the bank ftuck or part of it is received;
and if no part of the bank ttock is received upon which
the agent is to draw commiffion, then to be accounted
for,

By order, J. Dorsey, clk.

This was diffented to by the houfe of delegates, who then
pafled the foilowing refoive, viz,
By the House of DELEGATES, January 15, 1735,

Refetved unanymoufly, ‘That the intendant of thbe re-
venue be authorifed and directed to pay Samuel Chafe,
E{q; the fum of five hunitred pounds fterling money,
to be deduéted out of his commiflion on the bank
ftock or any part thereof that may be received, after
allowing him the adtual fees and expences p-id (or
to bte paid) by him to counfel, fohcnpr:! and xk.ae
officers ot the court of chancery, in the fuits in the faid
court refpecting the bank fock, and if no part of the
faid bank ftock is received, the agent fhall account for
the faid money advanced to him, after allowing him
the expences of the fuits as aforefaid ; and in Tuch event
the legiflature will take into confideration the fervices
of the ageut, agd the lofs he will in fuch cafe fuftain,

BY order, W. Harsvoop, clk.

But this Was rejc&ted by the fenate.

The buficefs of the feflion being completed, the
houfe of dclsgates zdjourned to the fpring, and the
fenate to the talls and the firft time of adjournment
having elapfed, the power to call the aflembly devolved
upon the governor.

The a.ent, agreeably to the fupplementary alt, was
now called upon by the gove:nor and council, and di-
rected to profecute his bill in ehancery with all wigeur
and expedition  He immediately reque(ted an advance of
money to pay the fees axd ¢ofis of the tuit, and declared,
without fuch advance, he couid not comply with the att,
or the direétions and inftrutions which were given him.

The governor now found himfeif under very con-
fiderable dificulties and embarrafiments. He 1aw it
was the clear intention of the general affembly, that
there fhould be no dclay in profecuting their right in
chancery : they had, Ly the fupplementary a&, in the
moft pointed terms expreft that inténtion, by direéting
the fuit to be profecuted with all wigeur and expedition ;
he confidered too, that the wants and neceflities of the
ftate required the moit expeditious recovery of the bank
flock : and having tome krowledge of legal proceed-
ings, he knew the great rifk and danger of having fuits
ahandoned by counfel for want of meney, and left ex-
pofed- to fuch rules and orders a3 the adverfe paity
might obtain, ! i

But how was the agent to be fupplied with money?
Muft the governor exert his conttitutional authority,
and call the aflembly, and confejuently createa very
confiderablé expence? This appeared to be a very in-
jurious meafurey which ought not ty be adopted, it any
expedient coulu be fuggefted to prevent it.

“Amiaft thefe difficuities and embarraffments, the g
vernor conceived it his duty to take fuch meafdres a

he thought tiie heft for the intereft of the ttates he con.

veifed w.th his couail,
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ney ought to be advanced out of the public treafury;
it the circumftances of the treafury wourd admit it he
addrefled the intendant upon the fubje®t ftated his
difficulties, and fubmitted ‘the propricty of the advauce
to his opinion and judgment, The intendant thought
fuch an advance was the beit expedient that could be
adopted, and accordingly made it, taking tond of the
agentto account for the expenditure and furplus, if any.

Upon the mesting of the affembly, the governor
took the firlt oppcrtunity to communicate the tranfa
altion by an addre(s, and the intendant took the earlieft
opportunity to report it,

This, my fellow citizens, is the mighty tran{aﬂiu,
which fome men wouid mifreprefent aud fwell into a
crime of the it magnitude, requiring a legiflative in-
veﬁxéanon and inquiry s a tranfaétion, which origi=
nated trom the puref intentions, ard was eviden'ly
calculated to prevent an unneceflary accumuliation of
our public debt,

I will now confider fome of the principal o'je&tions
which the fowourabl accufers of the late governor, and
of the intendant, are plealed to make to this tranf.
action. :

They fay, that this advance for feer and afls way
made after the fertate had expreit their diia probation
of it on agitating its propriety during the feflivn,

I will admit, for argument’s 11ke, that the fenate had
expreft a difapprobation of fuch an advance for fees
and coffe; whar, 1afk, is to be inferred from it} Not,
I hope, that the governor and intendant h:d avanieny
ditregarded thelr opinion and fentiments. Wicksu and
mifchievous fpirits cnly can fuggeft ruch an ides, or
draw fuch annference : men of candour and humanity
will think and reafon very ditferently 1 they will cona
fider the circumitances and events, which intecvened
the difapprobation and the advance: they will ccn.
ﬁde_r the d:fficulties which arofe after the feffion, and
which the tenate could not have forefeen: oiffi uities
which refulted from the law, which the genera, aif* ina
bly paffed, dire&ing a profecution of their right witn a/f
vigeur and expeditian: they will aifo confider, that the
governor could not poffibly comply with thig air &ion
of the legiflature without a fuppiy of money, ani that
he had no other alternative than to recommend an ada
vance of it out of the public treafury, or to call the
affembly, which would put the ftate to a very counfl.
derable heavy expence : and confidering the tranf &ion
with fuch temper and candour, they would find tuat
the governor and intendant were influenced by no
other motives than a regard for the intereft of the itaze,

But [ contend, tnat the fenate never exvreft any
difapprobstion of fuch advance for fees and cofr, 1
have examined the journals of the fenate, an- 1 can
fin * no fuch opinion or fentiment exprett or d-ciared.

It is true, the fenate diffented to the two reloives
from the houfe of delegates: bat let it he remerubered,
that thofe refoives contained other material 0bi¢8s bea
fides an advance to pay fess axd coffs: the firft propofed
an advance to pay expences already incurred; and an
indemxification for the agent's detentisn in rngland ; the
other containet an engagement to m-ke compeniation
at a future fefli.n. It cannot thefetore be inierred
merely from the fenate's diffent to thefe refolves, that
they were oppofed to an advance to pay feés and coffs,
when there are other material grounds on which the
diffent might have been given,

But it is faid the fenate's meflage implies a difappro.
bation of fuch advance. Idenyit: there is no fuch
implication: it only fays; that if the bank ftock be
not recovered, the moncy fhall be accounted for. But
how accounted for? Is there any thing in the meflage,
which prevents; on fu h accountirg, a difcount of all
legal expenditures or c/aims in bar ?

Suppofe the advance had been made in the very
terms of the fenate’'s meflage, and the bank ftock not

recovered nor commiffion received. Suppofe the agent -

called wpon to account for the money advanced, agreea |
to the fenate's propofition, and the agent fhould exhibit
an account in bar of fees and cofis, that he had paid
equal to the fum advance'! him; would he not be ena
titled fo a difcount ot fuch claim, and to balance ac-
counts with the ftate? In my opinion, he would be
moft unqueftionably entitléd to fuch diicount.

But it may be objetted, that if fu.h difconnt was to
take place, the fenate would be clearly deprived of 2
negative uyon she queftion, whether tne public fhall
pay the fees and cofts of th:fe proceedings in chancery :
amd thus their right of isgiflation would be violated in a
very effential point.

This objeffion proceeds upon the poftulatum, that
the fenate have a zegative upon this queftion, when
in faét they have no fu.h megarive.

This pofition 1 dare fay wiil appear ftrange to firme
of their honours: but it can be a matter of wonder
to thofe only, who are unacquainted with our conttitu.
tion and government; and the laws which relate to our
money tranfations.

Let it be remembered, that the power to adjuff, le
gwidate and &a/:' accounts for public ferwices, 13 dele
gated by a&t ot affemby to the AupiTor and ive
TeNDANT, and that the power 1o draw on rhe treafury
is by law alfo deizzated to the intem-tant s, let it bé ree
membered, that by the common law ofl?nhnd, and
by all the principles of equity and conftieagr, every
it be re.
membered, that by the coNsTiITUTION 2 covEase

s1snT of this ftate, the (enate have nothing to do with °
who were of ofinton the mo. fettling or pqﬁngv of acconnts for public fervices: this
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