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o the PEOPLE of MARYLAND.
Nuwmsser I
¥t HE power of punithing offences,

1 h.’\ which are merely fo, becauie they
T
L3

are prohibited by the laws of fociety,
in the ftate of Maryland, is founded
on the contraét contained in the de-
21ativu of rights and the foim of goverament,

To this government is alio transferred the
hight of punifhing offences againit the law ot
pature, which every individual, in a ftate of na-
urc, would poffefs, and which is clearly derived
-om the principle of felf.prefervation. | 1t is
this alone which ean jutify capital punithment,
Wherever the neceflity of enforcing a law by the
death ot the tranfgretfor, is not dictated by this
bwing -principle, 1 make no fcruple of denying
te rght ot 2 iegiflature to take away the lite of
la human creature.

That it is not vefted in them by the confent
of individuals, in the original compatt, is evi-
d:nt, fibce man, having, by thelaw ot nature,
po power over his own lite, cannot veft that
power in others ; it is therefore worthy of confi-
geration, how tar a legiflature n:ay incur the
cuile of muiuer, by inflitting capital punithmeat,
tor the breach ot a pofitive law,

An exceffive feverity is mereover {o repugnant
o common fenfe, that, in a governinent lixe
ours, the tranigreflor frequently efcapes witn
Bmpunity ; for this reafon, the penalties denoun-
ctd carry not hait the terrors of a wnuch milder,
but certain, punithment, -

‘That the criminal law is every where more
Bmperfe than the civil, may be ateribed (o te-
eral caufes.

The eftablithment of civil rights, and ti:2 re.
gulations of prop:rty, are inatters which decpiy
atereft eve y incinber of the com Ly 5 when
a defect therein is dilcovered, and geihaaily ac-
knowledged, the reinedy is applied. 1he civil
aw, theretore, in all tree governmumcs, ap-
proaches nearer to a ftate of pertection,

Penal la»s are frequently enacted, when the
pafl.ons are.infl.med by arecent trantaétion; a
[pesctual law is fometimes applied to remecy a
temporary evil ; but the grand caufe of the im.
perteétion in the pemal laws is this, they are,
iranied by the rich and powertul, and contrived
principally for their own iccurity ; moit ot .be
cffences are of tuch a nature, that they conceive
hemfelves exempt trom a pofiibility ot incarring
the penalty ; a mun can (eﬁiom judge with pro-
priety, unie(s he can bring ti.e cale home, and
examine it by the toushiftoi.e of his teelings; if a
Haw were propofed, to punith timpie tornication
by death, there is not 2 man who would not re-
)& it with anger and difdain ; but appeal to a
waalthy citizen for his fentiinents, with refpect
tothe punithment of a no&turnal thiet, acd be
will tell you at once, that property can never be
fecure, uanlefs fuch invadesgaiec
face of the earth. Mence it is, that truth and
Juice, the feelings of humanity, and the inde-
hble rights of nature, are fo often violated by
_/’Plin‘ary laws, = . = Lo

be intentien of hurgan punifthment is not to
revenge the injury which an individual tuftains,
or to oblige the offender to expiate the public
wrong; it is to caution him againt tuture
crimes, and to deter others, by the dread of an
example, y

From what has been faid, may be colle&ted
this rule, rbat every punifbment fouid be juflifiable
by the laxv of nature, axd the eriginal conmirad ;
sbat it oonld be proportionats te the offence, and be
tde mof Likely to produce the end propofid; awbich is
ite of the comraunity, and of every sadividual,

y this ftandard, I purpofe to examine fome
parts of our penal law,

For the crimes of murder, and high treafon,
fbetc{nlty of death is denounced ; and, T think,
in thefe

cafes the legiftature-has not exceeded its.

Waurant. He that theds man's bleod, upon cool,
ddiberate malice, is guilty of a crime, which
at the very being of fociety. High trea-

f00, a3 defined by our treafon aét, is an offence
tending to introduce every evil which fociety was
tuted to guard againft; it is a crime ot deeper
Malignity than fimpie murder. Counterfeiting
M[Il of credit, and other paper currency, has an
¢vident tendency to weaken or deftroy the means

_ enlightened mind confidgrs. lhgfq as a‘:qji(gx;acc
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of carrying on the war; this crime, and the of.
fences againft the ¢ a&k to punith certain crimes;™
pafled in O&ober 1777, partake largely of the
nature of treafon ; the punifhment in all thefe
cales is ditated by the firft principal in the law
of nature.

The fecret and malicious burning of dwelling
houfes, or vefleis in wnich ahunan cgeature way
probably be in danger of perithing, requires the
utmoft depravity to perpetrate, and calis for as
fignal a punithment as wurder itfelf. ‘The
burning or dettroying of court houfes, churches,
magazines, and other public buildings, impiies
a diabolical malice againft the whole communty ;
1t is nearly allied to treafon, and thould be pu-
nifhed with equal feverity.

As to what 1s called the crime againf xature,
I will not fhock the reader's delicacy, by dwell-
ing a moment upon the fubjett ; the veice of
reafon determines the punitiment to be capital,

In the difgutting catalogue of capital offences,
the crimes I have mentioned fcarcely conftitate
a tenth; but in none, except t do 1 think
the penalty of death cortormabif to the rule be-
tore laid down. ’

If my memery does not deceive me, the mar-
quis Beccaria denies the right of capital punith-
ment, becaufe it is not fairly derived: fsOm "the
original compat. He alfa contends, that' the’
exccution ot a criminal does not djkrate i pows"
erfully by way ot example as foge GihEr putith-,
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der, I conceive, it thould be with this reftriction,
that it fhall not take place to the picjudice of a
guiltlefs wife or children, ]
. The diitinétion between a fine and forfe'ture
1s obvious. | would nat be underitood to deny
the propriety of fines, on the fame principle of
their affe@ing innocent perfons j ghey are well
adapted to the nature of fome interjor offences H
Injurious confequences to the l.\n?ly of the de-
linquent are unavoiiable in every kihd of pu-
nithment. \ '
_Corruption of blood is fo replcte withabfur-
dity, that 1 am pertuaced it was owing.to an
overfight, that the doétrine was not exjloued by
the 34th article o1 the de_laration.
" In this place, 1 folicit the readers attention to
the third article in the declarations ¢ the inha-
bitants of Maryland tre entitied to the comnon
law of England, and the trial by jury, according
to the courfe ot that law, and to-the benefit of
fuch of the LEnglifh fratutes, as exifted at the
time of their firit migrat on, and which by ex-
perience have been found ajpirarle to thar io-
cul and other circumitances, anu ot fu.h oth.rs
as bave ‘been fince made in England o1 Greats)
Britain, and nhave been intro u.ed, uied :nd
pra&tifed, by the courts of iaw or equiy,” &c.
« Ifavany time ; am guiity o a miguks 10 mate
ters of law, the cancid reader win « inciined to
pardon,-when he'rcfleéts how difficuit 1w is tor
ajy one man, or even the whoe rateriity of

ments, which might-in another¥iey «contribute “lawyers; to afcertain how much ot tie comiion

to the benefit’of the public. - °

W ith due (ubipifiion to an authierity, fo much-
revered by -evefy hdmane, inteliigent, mind;
the right, as 1 betbré?r@:nathtd, 1s aeriyed trom”
a higner lourcey from the witivertal principle of
feu-prefeivation, whicl. direfts us to fecure our
faiety, by the death’ of thdt trantgreflor, who

-4nanitetts a di'pofition, beyond the power of hu.

man correétion, or the probability ot amendraent.
‘L'his pravity of toul muit be imputed to 'a mur-
derer, and the general fenfe of mépkind, wben
it 1. not harasned by fcenes ot blood and flaugh-
ter, condemns himj in whatever fituation you
might place nim, unlets he were t_taliy deprived
ot the exercite ot his will, you might dreau a
repetition ot his crime; to rcduce hun to that
condition, would be far crueiler than the lofs of
lite; 1: is theretore necetfary for fociety, and
better for himfeif, that he be difmiffed trom a
world, in which lie no longer delerves to re-
main,

With refpeét to examples of fuperior efficacy,
notwithitanding the ingenuity ot the anuab.e
author, who fets down the {ecret reatonings ot a
nan, when about to perpetrate the blacicﬂ of
crimes, I mult treely declare my opinion, tuat
no human fanétions will reftrain him who can
argue down the fear of death,

‘Thefe refleétions have, with difficulty, recon-
ciled me to the idea ot capital punifhinent. [

i y-directed by the
terrible fentence in high treaton; it may be nii-
der than the wheel, or other infernal engines,
inventedin fome countries in Europe , but every

ammong civiiiled nations. )

That this fentence of the law basbeen fo often
mitigated by the dilpenfing power, is an argu-
ment for confining it to the fingle part of Jiyrens
Jiow3 which is the cnly mode of capital punith-
ment [ with to be known by our laws ; itis the
molt fimple, the eafielt, and the moit confpi.
cuous,

Corruption of blood, and forfeiture, by the
common law-ot~England, which is the law of
Maryiand, wherever it has not teen altered by
fiatute, are confequences of treafon and telony;
they are perhaps intended to reftrain a man by
hispaffions and affections. . ‘I he reflection, that
his condu& may involve his beleved offspring in
miferyand difgrace, in the moments of cool de-®
liberations, may operate almott as powertully as
the fear of death ; but is that {pecies of punith-
ment, which falls not upon the criminal, but
bis innocent dependents,, confiftent with the ideas
of juftice and humanity? To fay, that they
fhould be interefted in keeping him within the
bounds of his duty, is too pitttul a fophiftry to
convince a rational enquirer.

If the forfeiture of property ought to be ad-
ded to the capital puni&ment in treafsm and ovur<

aw, and what Ewglith ftatutes; or p:its oi fta-
tutes, have Leen extended to this ftate by the
p;'iﬂicg ot thé courts.

. The matter relts at the difcietion of the
Juuges. but to what record, or n.ewmorial. mug
they refort, for a guiae to their d.itious? .n
this refpet we lavour under th~ depivrable dif-
advantage of a vague and incertein iaw.

Is it not thereiore the indupentaple duty of
the legitlature, uniefs they iean to inititute an
entire new code of penaiiaw, o declare the inw,
otherwife than by general, unmea g terms?
Such an att wouid relieve the judyes trom 4 mia
ferable perplexity ; would prevent iuits and «ca-
teations ; and, 1n every cale, edticy tie piea of
unavoidanle ignorance, which, in a court of
conicivnce, might’ trequentiy be urjed with
fuccefs.

It in fo great and national a concern, the
emoiuments f lawyers fhouid be thought worthy
ot attention, [ wouid cheertuliy content, that
the fume aét thouid make each of them a emyen-
Jatien, to be eltimated by his age, Lis reputation,
the extent of his prattice, and other circums=
ftances,

A REPUBLICAN.

For the MARYLAND GAZETTE:
Nuubexr V.

T isthe language of the king of Great Eri.

tain, th:t ** tiaiting n divine Proviience;

and in the juttice of his caufe, ne is finnly re-

folved to profecute the war with vigour, an. to

make every. exertion, in.order to campel his

“encmies t0ilten to cquitable termsof peace, and

accoinmodation,” It is to be confidered what
are thote terms of peace and accommoda-
tion which he will call equitable: Not cers
tainly, that France fhall continue in a.diance
with thefe ftates; or that thefe ttates thail 1etaid
their independence; bu-, that France fhail
withdraw, and leave them to their tate as belore
the alliance ; that they fhau faii back under tie
dominion of Great-Britain, and be {u-ject to
her laws. Thefe are tlie terins which, in the
judgment ot his mind, he wil cail equitable.
Driven from thefe, he will probanly deicend,
and admitting the independence ot fome ftates,
infit for a uominion over the remaining, From
a paragraph of a very extrzordinaty na ure, in the
Baltimore journal, 1t wouid appear, that propo-
fais of this kind have already originated in tné
britith cabinet; and that ¢¢ reiaxing gractuaily,
they will propofe independence to cleven colo-
nies™ (as they thili affeét to thile them) excepting
¢ Georgia and Carolina on ti.c fouth,”

This ptopofsl will be inadnuffinie with the
Americans. The whig inhabitants of Georgia,
Carolina, and New-Harhpthire, bave & claim
to liberty irom nature, and from . thefe
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