e

S TG e ] gAY -
oo IT 2

The gent'eman defends the meflage of the fe-
nate azainit the ftrictures of the dclegates, and is
ot opinion there may be fome fpecies of Britifh
property which the fenate may not have been un-
willing to confifcate. ¢ Property acquired by
<viminal fubjets of Great. Britain may be ‘confif-
cated.”  Whether the negative of that hongura-
ble body reipects certain Ipecies of property only,
is not mnaterial, If the gentleman abandons pofts
which they thought proper to defend, and can
explain things, fo that with good humour they
can  anne up gradually, until the whole
tha!l be pained for the ftate, and the bill
puicd the next {eflion of affembly, it will be de-
firable. 1t is of fnall confequence what the fe-
Txte have faid ; the point is what they will fay,
#t is a faife fente of honour to continue wrong
becaufe we have been wrong 1 entertain the
moft refpecttul tentiments ot that body, and I
have not the lealt doubt but that upon tuil conti-
decation, they will judge it proper to yield to the
wilines of their countrymen, and pafs the bill in
gueltion.

The po'itical and literary ftriGtures of the gen.
tleman, cn the meflage of the delegates, are
pieafant in their way, and may do very well as
a Jucubiation. It is not impoflible that
tiefe honelt countrymen may fonmetimes have
fuled in point of language ; but take the whole
35 a picce of 1olid fentiment end reafoning, and
here will be found few things fince the writings
of the firlt congrefs, that have done equal ho-
nour to our country. It has been read in this
town u, and [ am told it is resd in the neigh.
bouring ftates, with admiration, For my own
part, I have read it over and think it unexcep.
tionable. The nobls whig fpirit thatit breathes,
will refcue us'from the imputation that virtue
‘has declined amongft us. It will be preferved
amongft the firlt writings’ which the controverfy

has produced.
PUBLICOLA.
Baltimore.Town, March a.

3 Even many of thofe avke figned a remeonfirance
againfl coriffeation, bave been comvinced by 31, and
areviow anxious for the paffing of the bill, Iam
tnformed the delegates from this toawn awill bave in-
AruBlions accerdingly. .

Forthe MARYLAND GAZETTE.
F all readers were judicious, difcerning, and
well intentioned, i1t would be unneceflary to
caution them againft the infidious arts of the
lebean, or to inform them, that he has imputed
confequences to the doétrine laid ddwn in Cal-
vin's cate, with which it is not juftly chargeable.
His publications contain fentiments which the
Senator difavows and reprobates; he will not
therefore honour the Plebean with his confi.
dence ; thofe fentiments, the artifice ufed in ap-
peal ng to the piflions, never good advifers, ra-
ther than to the underftanding of the people,
and the probability of his being clofely conne&-
ed, and in combination with the delegate, ren-
‘der the Piebean unwortby of truft and confi-

dence,

A SENATOR.

To the P-UBLIC.

I HAVE perufed with great attention the

three publicationg of the Senator, He alleges,
that the houfe of delegates originated the bill for
feizing a11d confifcating Britith property on this
principle, ¢ that by the declaration of indepen.
dence all Britith fubjeéts became alions to this
ftate, and, on that ground, principally refted
the propriety and - defence of their con-
du&.™ He ventures to pronounce, that the de-
legates were miftaken in this matter, which he

___cenceives to be a ggint of law, triable in our

courts of law, and with which the legiflature
could have nmothing to do, unlefs they aflume the
judicial power. * In his firft number he propofed
to examnine thejuftice and legality of confifcating
Britifh property. He afferted, that it was con-
trary to juftice and the law of nattons to confy-

““Cdte private Britifh property, and that it was not

juftifiable to confifcate the property of the innos
cent fubjelts of Great-Britain. The far greater
part of his firft number is employed to prove,
*¢ that all Britifh {ubjeéts, born detore the decla-
ration of independences® are not aliens in this
ftate, but may inherit lands within it, or fue in
5ty courts of fuftice, as the natural.born fubjeéts
of the ftate,” and he grounds his opinion op the
decifion of the judges in Calvin's cafe. 1t thall
be the fuhject of this paper to fhew, that he is
egrezioufly miftaken in his opinion, that his law
aathority 13 inapplicable to the cafe, and that
the principles he has laid down, and the in--
ferences he has drawn, are improper, inconclu-
five, and incompatible with our independence,

I fhall endeavour to prove, that all Britith tah-

. je&s are aliens, and if I fucceed, as he refts his

oppofition tu the mealure principally en the
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ground that they are not aliess, I hope he will thofe duchies, and find that they were o deter
with candour retract-his opinion, mined during that period; but when they )
It is confidered by the Senator as difficult to came feparated trom England, and fell undery),
draw a line between the (ubjetts of the old, and dominion of France, was it ever afler shg 1
the fubjects of the new gpvernment, that is, to adjudged, that one born in Normandy, &, ¢
afcertain who are Britith fubjeéts; and yet, ac- ing thrir fubjeQion to England, and’ who o,
cording to his reafoning, we are all of us Britith  sxed tolive in thofe duchics as a fubjed of Fre
fubje&s. We muft (ll bow the knee to def- avas inberitableis Eufilaxd, and not analien? y,'
poti{m, and bend the neck to flavery. But fup- til the senator can thew an adjudication of th,
poling, for argument fake, if the Senator will nature, he might as well have told us (what v,
ive me leave, that we are not all Britifh fubjecls, all know) that while Maryland was under th
ct us confider who are under that demominati. actual obedience ot the king of Grext.n,‘,m’
on. What perfon is a Britifh fubjet, is not a perfons burn ia Maryland, could inher i
natural but a civil queftion, and confequently, as  Great-Britain,
the Senator admits, may be determined by the But the Senator has alfo introduced a vl
will of the fupreme authority. tion of the judges in Calvin's cafe, to fupport the
Before the prefent revolution, the inhabitants pofition he endeavours to eftablifh, to wit, ¢ g
of tiiefe ftates, as well as thofe of the other parts all Britith fubjeéts, born before the declarating
of the Britith dominions, were tubjedts to the iwdependence, are not aliens to this flate, bue a
king ot Great-Britain, When by a violation ot {t:ll inherit lands within it, as its natural.bon
that compaét towards the inhabitants of thefe fubjeéts, notwithftanding the declaratioy of ia.
ttates, upom which their allegiance depended, they dependence, and our thereby becoming a leparay
bzcame entitled to withdraw their allegiance, and independent nation.” In order to determig,
they had a freedom of choice, ecither to make hoW'far that refolution is confiftent with lq
ufe of this right and join in forming and aad whether it will warrant his dcdufliom,,;
eltablithing new governments, or fhll to muft obferve, that England and Scotland, befery
confider themfelves fubjects of the Britifh their union, were feparate and independent by

government. All thote, who in confequence domA Upon the death of queen Elizabeth, 1., I8

of this freedom of choice, cletted to makz ulfe Englith crown defcended to James, kir.‘ o
of this right, and accordingly efablifhed mew Scotland; by this event the tawo kingdoms betamy
governments, or aflented to them when eftablifh-  fubjetted to the faze imonarch, and the inhay.
ed, ceafed to be the fubje&s of Great-Britain, tants of cach bound in allegiance to the fam .
and became fubjects of fome one of the United  dividualperfon ; in all other refpets they rema;,
States. But thole who did not make this electi- ed, as they were before, J:parate and ez
on, but have withdrawn from thefe ftates, ftill kingdoms; thole of the Scots fubjetts, born by,
remain Britith (ubj=&s, fore the Englith crown defcended to James, co.
It we turn to authorities on this fubjet, we tinued to be aliens in England, Lecaufe thy
fhall find, that every one who 18 mef bern awvithin avere mot barn under the allsgiance of the king o
the allegiance of a ftate, is an alien to that Rate. England, and the Englith tubjets, born befm
With refpeét to this tate, which 2ad no exiflence that event, continued to be aliens in Scotia
before tive year 1776, mo perfon hath been born becaufe they were not borsrunder the allegiazeq
avithin its allegiance, except thofe born therein the king of Scotland, but as to the pot.ra
fince that period. .(thofe who were bLorn after the union f t
From the above olfervations it will be per- crowns in the perfon of James) it was determi,
ceived; that aliens and fubjedls are terms oppoled ed, that a child born in England way not u
toeach othtr. For whoeveris analien to a (tateis alien in Scotland, and that a child born in s,
not a fubjeét, and whoeverisnot a fubjet isanali- land was not an alien in England, becauls, x
en,and whoever is not ax alien is a fubje&. Ifthere- England and Scotland were at that tims s
fore Britigh fubjetts are mot aliens to this ftate, tbey ijfrml kingdoms,- both them aRuall co-exihiy,
cre fubjel of it, :ndlhcn!ontoﬂwtheir proper- and James the fovereign of both, he avtq g
ty they mpit bazardtheir mecks, ot if they are lub-}am under ke allegiance of the King of Exgle
je€ts of tif1s ftate, and fall into ouVhands, they may.” was alfo born ander 1he allegiance o? the king o
Le progé€eded againft as traitors, nor canall the re-  Scotlend, and he who was born under the aliep-
ﬁn’cr;zéms of fophiftry (ave themfrom thisdilemma. ance of the king of Scotland, was alfo born .
¢ Senavor confefles his knowledge of the der the allegiance of the king of England, =i
law to be finall, yet ventures to pronounce the therefore, that the plastiff and defexdast in tiz
houfz of delegates were miftaken in their princi- caufe, having been botb born under tke fame a
pie, ¢“ that by the declaration of independence, awce, could not be aliens to each other, they id
all Britith fubjects became aliens in this Rate, af tbat time alfo continuing 1o be under the Jem
and by profecution of the war, enemies, and allegiance, England and Scotland being tta
therefore incapable of holding property within united under the fame fovereign.
the ftate.” Let us examine hiy reafons, and fee This was the only point in Calvin'scafe whi
whether we may not conclude, that a little tbe judges judicially determined ; it is not nect
knowledge of the law, like a little learning, is a fary at preient to controvert, this decifion, th¢
dangerouv'thing. He had heard of Calvin's cafe, 1 am of opinion it may awel} be gueflioned, 2l
and turning to it, found, that while the duchies that J could eafily prove it was founded on prix
of Normandy, &c. were under the actual obedi- qjples long fince exploded. An objeion vy
ence of the kings of England, perfons born magde by the council, that ¢ if thofe bornir
within thofe duchies could: inherit within the Scotland' were- natural-born fubjets, and sa
realm of England, as well as Englifbmen, aliens, in England, great inconvenience an
*¢ becaufe they auere under oxe allegiance, dus 10 one confufion would follow, if thofe kingdoms thoed
Sovereign.™ again become fubje&t to different fovereigni
‘To apply this to our cafe—~While the thirteen This objeftion the judges affeted to think
colonies (now fates) avere under the aBxal chedi- very trifling, that they declared it was * ki
ence of the king of Great-Britain, perfons born than a dream of a fhadow, or a thadow oft
within thefe coFonies might inherit in Great-Bri- dream ;' however, as triﬂin; as it was, thy
tan, and vice verfa; from whence 1 fhould ima. - were complaifant-enongh to give it an anfweris
gine, that any one but the §enator, would have the words which the Senator hath quoted, * tha
deduced the tollowing inference; as thefe colo- all thofc who were born under one natunl ot
nies (now ftates) by their declaration of inde- dieace, whils the realns™ (that is the two kiog
pendence abjured and renounced any .allegiance doms of England. and Scotland, both atuly
or obedience to the king of Great-Britain, eXifting at the time of fuch birth) ¢ were usird
therefore all perfons born in any of thefe ftates, under one fovereign, thould remain natunl.bon
cither before or after that event, unlefs they fubjs&ts, and not aliens, for that naturalizatis
have clefted to remain Britith fubjefts by de. due and vefted by birthright, cannot, by any %
parting hence, cannot inberit in Great-Britain ; paraffon of the ‘crowns afterwards, be takeas
and that in like manner, every perfon bornin way, nor he that was by judgment of lawacs
Great-Britain, before or fince the declaration of tural fabject at the time of 'his birth, becomeas
independence, unlefs he has fjoined us in the alien by matter ex poft fato,” This refolutis
war, or been'in the fervice of fome one of the not being given upon any point them aduly
Unitzd States, cannot inherit here, and, becaufe before them, was a mere extra-judiciak opixv,
they are not under one, bat feveral allegiances: and nota legal decifion, and comequently o #
oxe under the allcgiance due to the king of Great- amtbority ; ih the codrfe of their argumentatis
Britain, the otber under the allegiance due to t4is they hazarded an opinion upon 2 mere fpecch-
Rate, tive queflion,; which probably might never bap-
‘The duchies of Normandy, &c, were under pen. If it was the meaning of'tieiud et
tbe alual obedisre of the kings of England for fhould the crowns be feparated, fuch of the Scon
very near three hundred years L while they were poft-nati-as were refident in England af the izt
under that afmal fubjeSirn, " the idhabitants of of that eveat, and continyed to refide there, Bodh
thofe duchies, and of England, were fellow. be confidered as natural-born Englith fibjeds
fubjels, and under the fame allegiance, and in. and that fuch of the Englith pot nati; whod
heritable to each other, in the fame manner a3 the time of the feparation were refiding in Scot-
the inhabitants of the thirteen—colonies and of land, and continned to refide-there, thould be con
Great-Britain, antectdent to the prefent revolu. - fidered as aatural-born scots fubjeds, fuch op-
tion. I have examined the authorities, cited in nion might perbaps be confiftent with faw, bet
Calvin's cafe, relative to the perfons born in then it will'pot interfere with the peincpla}
ol e A Ty . (ol
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