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¥ that where Dre really was borny and (

or members of the (tate? The Semator ix;dced
badertakes to prove, thac all ¢¢ Brititf fubjeéis”
are Amdican tubl;&;, and alll..gmer_nom' {ubs
ielts arc Britifh. fubjects,  It.is difficalt to
lcoucei" Row two things” can be oney. and
for my part 1. thould think- it a3 improbible
28 the declaration of the maniwbo. po‘ied to
fwallow himfelf.  But let us hear. the evidence
alduced on the fubject. It is proved by s Ven.
tres 6, *¢ that though an aét of parliament may
do any thing, that muft be u'nder(h)od ‘as:to ci-
vil things, &c. but natural tkmg‘n are not within
Ao pov;'rr; tu.—}anbnct of panur;;mtl' cxn::;
man to be born i any other placq t
make 2 y h:go v
Jows the deduction of the Semaror) conlequently,
cannot make a maa ceale to be a ratural bosn
{1bjact who is really one; but a natural.bern
furjeét cannot be i alien, therefore'an A& of
aienbly cannot make an alrent” tvow to converst
\e'fyliogifm ;. an aét of.naturalization can give
a man a cvil birth, that is, can make_ him, in
all civil refpects, a natural born fubje&. An
&t ot banifhment can give a man a-civil death,
that is, can caufe him to ceafe to be a fubje&. +
He thit is not 2 fuvjeét, is an alien; thergfore‘,
an 2t of allembly can make a man an alien.
Bui thete inen by departing trom the ttate, havegi-
venthemlevesacivil death, and are becomeahens, |
He '« ventures to pronounce” that the fubjects
of a ttate, are’ the ‘funjeéts of that ftate; for,
« while the duchies of Guienne, &c. were under
attual obedience to the kings of England, pes-
fons born witnin thofe duchies could inherit
within the realm of England.”” TFhis is probable
enougl ; and though the Senator kas ¢¢ but little
knowledge of the law,™ it wagnomatter,.for ¢ but
Jittle” was required to find thisout. If lord Coke
had difeovered nothing more in his* writings, he
could never have been'called ¢¢ a great lawyer,”
Aste Calvin’s cafe, t is the expreifion of Home,
that king. James ¢¢ engaged the judges” to make
the determination § and it might be well enouvgh
for both Englisltinen and Scotfimen; whiie under
one town; but when difunited ynder different
fover=igns, - thould that cafe have happened,
derrz.ibe lives of -any.of the poftnati, it would
hfc | vzzled that prince, notwithftanding this
adjusication, to have made them-¢ inheritable
to cach other.” Calrgula made his horfe-a Sena-
tor; but by tne mers torce of ar edi&; couid he
give him capacity for that office ? The firft Solo.
mnon, according to Julephus, poffeffed 2 know-
ledge of the art magic ; and thiv fecond: Sotonioa,
as he was called, accomiing to thg Senater; muft
lave kad an art not lufs wonderful, it -by an ad.
judication of his judges, he could have reconci!-
¢d the jarring nature of the thing, and have made
a S:ctiman an Englith fubject, even atterhe pad
cealed to owe obedience to a fovereign of that
kingdomm. But I do notfee what good end it
would an(wer if it could be proved,. that all
Biitilh fubje&ts are Afmerican fubjeéts, and all
American fubjeéts Britifh fubjeéts ; for although

have examined them,. and-am «copvinced, that
the gentleman cam by no means be ferrous..J take
the.whoje ito ‘be'a Burlékpue of the renfonings
that-are.uldally utged:itconverfationy and efpes
cially among the dilaffddted, agnisftithe confits
cation billy andtho! Liike it well enctigh in tims
refpe@, yet.I ¢atnat fay.that I am.(o.well pleafed
to fee it put in the moutlyof a Simater 5 for that
any of : thé.badycould. have talked - in - this wild
manner is impoilible § and if the common peopls
could be breught to thimk fo, it would affe®t
the,reputation of the wholey and take away from
the popularity. of that branch of tbe conititation,
which, as [ eiteam it valuable, I fhiould be wili:
ing to fee" heid in'venerstioa.
%ak. Town, Feb, ty.. PUBLICOLA.:

For the MARYLAND GAZETTE.

"tH E ‘more I refleét onithe propofition, by
+ the delegates, to confifeats-Britith propers
ty, the better | am fatisfred of . the injuftice of
the meafure. At thefrrft view it appeaced plau.
fible, beneficial andt nceffary.: ‘The general opi-
niop ran in favour ofthe feizurc: Goxerned by
our paffions, and warm' with refentment againgt
the nation of GreatiBritaia; for the miferies we
have fuffered in the war, we xtzd_i))': agreed to
retaliate-on the whole:nation, without examin.
ing carefully intoitite principler of our condut,
or refleéting an ity confequences.  Riyesge was
{wees, and we forgos, - that:not'only many inno-
cene people, but fornd: of our-warmeft fiends
and advacater, wonld be ditrefied.or roined by
a general confifcatian. :
it.is onrerof the firt daties of evety nation, to
conduét itfslf agreeable tofuttice. 1ts:happinefs,
peofperity, repofe and honour, require a ftrict
obfervancesof this:cardinal virtue. Republics,
above all othey forms of government, fhould be
atirduoufly attensive to aét agreeable to its dic-
tates. Arguments of policy, reafoms of flate,
fuppofed cafes of:neceflity,-thould never induce
a departure from the pringples of vniverfal jufe
tice; whatever is in itfelf repugmant to the rutes
of morality, can never be politisaly right. Ifa
flate fhould- att unjuftly,. whac confidence will
any nationi place iw its prom#és or contraflts?
How can a {ociety, who batli beew gu'xiz of a
breach of faith; juttice and honour, expett from
itd citizens an obfervance of thofe duties? ]
k¢ maft be admitted, that & ednfitcation: of - the
property inv this ftatey belonging to Britith fub-
jects,” without any difcriminaiion;. avould injure
hundreds of' inmocent people. I3 it confiftent
with jultice or generofity to 'wreaR-oarvengearce
on them; becxute the kiagy the ntiniftéy, and the
parlianwnt-of ‘Great-Britaht; havewwaged an'ur.
sk war againlt us ?° They: wege ‘seither princi-
pais nor acoeffaries to the injuftite ¥f their ralers.
They riever confeated to the war, and! many of
them openly oppofed ity frotn its'comnmedeenient
to this preftnt moment. Shall -thé¢ virtuous ef-
forts ot our . friends be rewapded with robbirg

they might ¢ inherit § to each other, yes tirey  them of their propefty? Justiteand hohour for-

might be alfo hangea by each other as trajtors
to their re(peétive governments . the fubjets of
England for not acknowledging the authority. of
the flates, and the fubje@s of the ftates for not
acknowiedging . th¢ king of England as their
right(ol fovereign. The Americans, however,
lam perfuaded, now that they have declared
independence, bave no inclination to be proved
Biitifh fubjects. :

. 1 h: Senator ¢¢ bdiwu,htlut&p confifcation of
ritith propesty, as fuch, has taken place im an
ct‘thcfcpﬁat}:‘y Thj; patriarch Abraham b:liui
edagaintt lope, but this gentleman doeagmore,
he believes againtt fa. ; L
I have gone through this perform
i p the main joints ot the arg

IR4Q 5

. * It awould fartle the Semator if be avas to read
1 4 Bac, 639, that an a8 of parazent can * ena-
bt a manto Lave an bair,” 5. . $0 beges pne 1 fup-
¥ty  or can make a woman a men™ i.e. ¢ a
lird mayer or a jufice of peaces,”

t Aiter basnzg driven Lim aut, it cax beve go
asthority emer Lim. Fat, L. L. C. XIX. g1. Ax
“R of pariiament cam awzharge o perfon’ from the
alegiance be lives under, axd refore bim to a¥ate
of nature. 4 Ba. 639. )

1 Tiafallacy of the Stuator's reafonisg confifs in
bis ufing the terms in one propofition in q@ nataral
Jen's, undin'the otber in'a civil feife, awheredt bdeh
;"Jf’ 1o be ufed in a nataral, or” both in a civil -

mje. g s

§ It muf exceed 1he faith of @ common ebri_ﬂ‘ 1o
beleve, that enemies, as t!-ej;!mrimu' B‘f'mﬁ
‘¢ imberit auithin the coxntrils of each
Siher,” 'wiq':f tbey fbould coms into theft _Ml‘n_!rij‘:.
Excopt with & flgey they muf be basged wp &) fples,"or

_ dmacked on ths pénd @t rabbirs ; cr, that they foeuld
be copable of [wing-1n & ‘court of juMer; adith miufl within

erive its auibority from a flais or fovsreign whefe
anberity they diforwn. i

bid-it, -ant-thie feelings-otiruntanicy: are hurt by
the attempt. When the Britith parliament, for
the deftrudicn of foofe tea belonging to the Eaft-
India company, in'Boflon;: (ufjsgrided- the tiade
of that city,-and- thereby- redwced-thoufands of
the inkabltants to diftrefs ahd vang, the firt
congre(} exclaimed agring: the ipjuttice,  thelin-
Itum:‘nit}?'pft{;e'fr conduét, ahd'called upon the
nation’ ¢t o juftify the ifuplvirg. the innocent
in one cothmon pumifiment with the guilty, and
for the a& of thuttyior fotty; to bring poverty,
diftrefs aml calamity, px thirky thoufand feuls,
cand thole not their enemies, hut their friends.”

for_this ipdifcrimingte rgvenge, comgrels de-
clared,” @ that’ juttica .aad: bywanity eught no
longer to be the hoaft of: the Rritidh nation,™ let
us take care that fuch condui be.not impused
to us.-, The cafes are fimilar, and the obfervati.
on will be retortgd upon

duét of the rulers of that nation, ! ]
Whettih“ ,}ljg_ eondcatiolxlx tlJ: pri«v:u Bx‘ét;ﬂx
property, is fupported by the laws and praice
of tfxe:.ci;i(ife.f _n_ht{on, of Burope, I cannot pre-
tend to de [ would :by no mieans have

termine,

_aur ipfant republic imitate the piratical frates of

Barbary; and I wilh .the advocates for the.fei-
Zure wauld anfwer.the proper and pertinent quel-
tionr, whether they wauld swifh. to adopt the ex-
ample of .the pelite and..palificd natjons of ¥ u-
rope, rather, than that',of_thc.robbcr’a.aqdvgimn
of Africa: Maljometans inireligion, asd .barbs-

rians in conduck. | o ]
The hodfe.nf delegates grannd ' the. .canfifcati-
on of privas Britifh . prpperty i this fiate, on
gﬁs rinciple, and op:this reafon alone,: that o/
ilﬁ[uﬁjlﬂ: ’a.re,*al tl;i; :m;z alien enemies, an;

3. B8 € of holimg any propert
"ib'é‘z‘agpf aL:n ignoran%frel_her.thg law
of nationslays’ dagwge_any _zule of ¢yitenion; by
which & nation ¢xn judge what perfons are to be

r
as

W5 if we.pudifh the in- :
nocent fabjeéts of Bntain for -the criminal con- .

confidered as aliens toit. I.fhéuld eonceive all
thole who:are not- members, citizens, or fubjeéts
afra: natlon, tepublic or kingdomy as alicns or
foreigness; .that- is, belooging to another nation
or propk:. I (hould think every civil fociety or
flate onght to be confidered.as a moral parfon,
andtall the members of it as its fabjeéts. If the
Ity of ‘nations does lay down a rule, by.which-te
&lbn%:xim‘themc from theother, yet'laws ap<
plicable. to. independent - nations, czn never be
received as.2 rule to us, Our cafe is very fin,
guler and of the firft impreflion, and nothing .
milar may have ever happencd before im ‘the
world, or ever received the decifion of any of the
learoedk Civiliang, cited by the houfe of deiegates,
‘The people of Great.Britdin and the colonios
(now United States) were, before the declaration
of independence, one: people, born under the
famt aliegiance; dué to on and the fame fove-
reign, and no law of nations can lay down any
criterion, by which, in revolutions fimilar to the
prelent, the fubjects of the new, can be dittin-

Thecounftitution of England may differ 116
of France, and that of Spain from both. jesde
to me, that children thould naturally fo i
_corjdition of their tathers, and {ucceed to %l
"rights, and that the, place of their birt
ruake no difference § but I have udderftoodiffiat
children of aliens, born in England,. aré} i@
raly fpeaking, efteemed natural born (ubjEEEeA
that kingdom, and entitled to ajl the priv:[&ges
of fuch; but iir France, thechild bore o1 foreign
patents is confidered.as an alien. In miany coun-
tricsa perfon is not deemed a citizen, unlefs
born-of a father who is a-citizen, and if one:iz
born in the ftate of a franger, or alien, it will
only-be the place of hixbirth, and not his coun-
try. From henceit is evident, that a different
rule is adopted by different nations; to afcertain
their fubjeéls or citizehs, In England, thevtir-
cumftance alone of beiag born there, natu&!ﬂig
the children of an alien, or foreigner; inWiror
moft ather countries, it is atherwife. I caniot
therefore fee, liow we can take the law of nations
for qur guide; indeed there does not appear to
me to'be any law of nations on the fubje&t. Eve-
ry nation hasitsown law, and masy do, and each
has 2 right to difier from the other. I therefore
aggee with the fenator, to take the common law
ot England ¢to which our bill of rights declares
we dreentitied) to-difcover who are to be confi-
dered as'aiens to- tliis fate. £ If the queftion is
torbe determined by the law of ‘nadons, who: is
to declare what that law' i, our legilature or
ourjudges ? Thetwo branches differ widely in
opinion, and our judges may be as.much puz-
zted as ouir legillstors: It the qaeftion is iett to
our judges, who are wel acquainted with the
common law of England, they will be¢ under no
difficalty to declar¢ whlo are to be canfidered ci-
tizens or {ubjects of, or alieds to, this fate, By
the conimon law of Englaad; every perion born
.within the dominivns of thte crewn of Great-Bri-
taip; or.im ather wosds, withia the aliegiarice - of
the king of Gréar-Britain, is a natural borh fub.
jet, and natoral allegiance is due to the king of
Grear-Briaain fronr ail perfons born within' any
of bis Boininions; mmediately upon their birth,
andtlysalleglanceis perpetuat, univerial;and un-
alienable. By the:common law of Bnglarid, an a-
Een is one wlods bornout of the.dominiorisor al-
iagce of the king of Great-Hritam, and under
3 th:nliegihme of fomeother prince or ftate, andthe
“diitdreh of Charles; I1;:born'in foreign couintries,
- were.naturalifed by a2 af:parliamént.  It-whs a
maxim' of the ¢y, lawy that every nidw ‘owes
mtant allegiarice where:he is born, but this ge-
neral principle wav altered by fatutes, by which
all\chddren’ borm out .of the king's aliegiance;
whufe farbers werg¢ nstursl:born fubjels, weie
detlared to.be natural-born futjedts themfelves.
By theilaw .of Bn lqu, the king, by liy letters
?atgmfm_:(y 'mkg'an; alien born, an Engiifh fub-
je&, and after fuch denization, he may take land
by’ purchafe or devifdy, but he cannot iriherit.
#Analen'bormmay be nmturalitd by act of par-
liament, and then he will be emit{e'd to all the
privileges of a natural-born fubjedt, except to be
a memiber of prrhament,’ or of the privy cdun-
cil, &c. &c.° The fubje®s of Great.Britain
theretore, .mag. be diftiniguilled under three
-heads. 3. Naturad-born fubpedts. 2. Aliens made
fubjetts by ing’s letters patent, 3. Aliens
created fubj b‘g atts of pr::'ﬁzmem:; From
.thefe principlesit'fullows indubitably, that every
..perion borit within the-dominions of the crown
of Great-Britain, cannot be aliens to that nati-

. o013 sadithe infeérdice drdwn by the Senator is

conclufive, that all perfons born before the de-
" B4fatioh of independenice, within the colonies,
tten part of the Britith dominions, but secav U-
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