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From Thomas’s Boflen jeurnal, ~Fune 2, 1774
% APOLOGY for the late coRDUCT of AMERICA.

=g H E RE are thofc who are clearly of u’pj;
nion, that the commons of Great-Britain

have no right to give and grant away the

pro?wrty of the Americans, ey
1t fuch people are confiftent in their no-:
s, they muft allow that the Americans would be,
i in refufing to make good fuch gifts, and to
ply with the requifitions in fuch grants., .
m{if they would be juttified in refufing to comply
fuch requifitions, it muft alfo be.allowed that
e is a line of condu& which it would be proper for.
to purfue, and that they are not left altogether
outaireimed y R USRI e
hey that are moaft violent againft the Americans,
[ their conduét in the affair of the tea, would do well
ey endeavoured, before they paffed judgment upon
to obtain proper ideas of right and wrong, and qua-.
themfelves to diftinguifh what is’ uplawful from
t is expedient only; otherwife they may be led to
\demn, as criminal, meaiurcs that were ill-judged
; and by the falfe colourings- of jefuitical writers,
be induced to beiieve ations to be unjuftifiable and
ng, that were only impolitic and foolifh. o
think the atfair of the tea is, in general, rather xll)
erftood; and that the conftitution of _Engla‘hdz' the
damental Jaw of property, and’the unalienable rights
uman natue feem to have been but little regarded
iis difpute, concerning American, taxation. .
hat the conflitution of England has been but little
rded, muft appear evident, when it is confidered
t the fpirit of that conftitution is with refpeét to
'idea of taxation. Does the legiflature levy a tax
n the kingdom in_the {fame mannér, and v_vnth the
de prerenfions as the king of Fr:mce,_bf' his ediét,
pofes taxes upon his fubjelts !—certainly not: the
mmons give and grant for themfelves and their con-
ents; the lords anfwer for themlelves; and _the
g, by hisaflent agd acceptance of fuch gifts, binds
e parties to fulfil tiie contra&t, and gives the deed the
&ion of the law.  But fay the advocates for Ame-
can flavery, taxation isa neceflary part of legiflation,
rgetting, or rather intamoully ‘mifreprefenting the
uth, which is, that our conftitution ﬂows of no ar-
itrary legiflative money bills, nor aciowledges any
ther fource of taxation but free gitt. Can any man,
en, have a right to give away another man's pro-
erty >—certainly not. And the commons of Great-
ritain may give andgrant away 4s much as they pleate
f their own property, but they have no right to give
nd grant away the property ot the Americans. -
_ So much toucking the conttitutional part of this dif-
ute, which I fhould,have thought too obvjous to-have
reqiired any ‘difcutfion, had’ there not appeared to
hare been much pains taken to confound®the two very
diftin& ideas of legiflation and taxation, and to perfuade
mankind that legiflation, which is effential to all go-
yernment, is nugatory without that power, which is
incompatible with the very end of government itfelf,
qn.arbitrary and unlimitted power of taxation ; for the end
of government is the prefervation of -property, and
there can be no property where there is an arbitrary

ﬁower of taxation ; for what property can any man -

ave in that which dnother can; by right, take from
him when he pleafes, againt his confent ? _ .
And that the fundamental law of property has been
but little attended to in this Hifpute, the application of
the foregoing obfervation will fufficiently demonttrate ;
for what fecurity can the Americans be faid to have in
their property, if the Lpeople of Great-Britain can give
and grant it away when they_pleafe? or rather, can
"~y truly be faid to have any property at all, if the
ople of Greia-Britain have, under this pretended
right of taxation, a pewer of taking from them, when
they pleafe, what they poffefs, and of ufin and difpo-
fing of it afterwards in whatmanner they think proper?
ut how are the rights of human nature violated in
this difpute ? tothis I anfwer, that ‘the Taw of nature,
being founded ‘i reafon arnd juttice, admits of pro-
perty’; for the better prefervation of which, and for the
ufe axd enjoymen of it in peace and quiet, men en-
tered into fociety. If, therefore, any man, or body of
inén, claim a right to take away at picafure from other
men thejig properg-; and to difpote of it as the pleafe,
fuch ctabm tends o 2 diiTolEuion of focxg:y. gx‘\ﬂd 1; 1;:::;
ugnan o tae law of nature, asit w
:’;xmkmS?}fa ,t\'vor;c condition than -the ftate of nature,
wherein they hadliberty to defend their right aga}n&
| the injuries of otlers. sl Pl
Unfortunately 1ilfo for thefe flamiag advocates for
the high prerogatve, doérine of a neceffafy and uni-
mitted right of tgcation in_the Britifh legllature, and
who affert that tht power ot lggxﬂmon in thd regulation
of commérce, without that of unbounded taxation alfo,
would be 'nugatosind futile, I muft mention t afes
4f Seotland beford the uniof, .;md ireland. If the Bri-
thh legiflature muft neceffarily be poffeffed of that
vower, with refpdt to America, why was it not necef-
Nry with refpect;o Scotiund befere the union’ and
iy iC 3T 0T, atikismoment;—i - with_ref

and defencelefs Americans, howv&o Id it fo onig\iave
moved on without the fame power over the' rebellious
‘Scots, or the difcontented ‘-.15 figkle Irifh? - ey
", 1 could mention alfo the charters of the Americans,

"erhichv;ould'bi:"éntir'cly_ fubvcrtcd'by*this*righroﬁtax-——""ﬁtis -would " have beento have imitated the lamb,

ation; but thofe who, 1n their uqxioxt purfuits, 1'crup]é
not to violate the conftitution and policy of Great-Bri-
tain, the fundamental law of property, and the rights,
of human nature, will pay, I am afraid, but very Ihtelét
regard to chartered rights. ., . - E
- But what line of conduct is to be obferved hy<that’
people’whofe fiberties and roper‘?" are invadéd 2,in an-
fiver tosthis queftion, I lhjl beg leave to fubjoin a few
fhort extrdéts from Locke : ¢ tyranny is the exercife of
power without right, Wherever the power that is put
in any hands for the government of a peaple, and the
prefervatisn of their properties, is applied to other ends,
and made ufe of to impoverifb, fsidz- ar barraf;, them
to the, arbitrary and irregular commands of them that
have it, there it prefently becomes tyrapny, whether
thofe that thus ufe it are one or many. Where law
ct.xds, tyranny begins. The excegding the -bounds of
authority is no more a right is a great man, a petty
officer, no more juftifiuble in a king than a conftable,
but is fo much the worfe in him, that ke bas more truit
putin him. May the commands,. then, of a prince be
og)pol'ed? to this I anfivery that"jj)rce is to be oppofed
t0 nothing but unjuft and unjawful force. Where the
injured party may be rclieved, and his damages re-
?aired by appeal to the law, there can be no pretence

or force, which is only to be ufed where a man is in-
tercepted from appealing to the law; for nothing is to
be accounted hottile force but where it leaves not the
remedy of fuch an appeal; and itis fuch force alone
that puts him that ufes it into a ftate of war, and makes
it lawful to refift him. Men can never te fccure from
tyranny, if there be no means to efcape it, till they are
perfeétly under it ; nnd therefore it 1s that they have
not only a right to get out of it, but to prevent it.”

. Bearing thefe axioms of eternal truth in our minds,
let us now take a flight view of the controverf- “~tween
Great-Britain and America. . —, . .

. The three eftatgs of Great-Britain claiming a fu-
preme legiflative p%r over Great-Britain and its de-
pendencies, the cogfhons of Great-Britain claim ansub-
folute afd_unplimitted right of giving and graming ~wvay
the propetty of the Americans. s .

_ America’ admits the fupremé’ legiflative power of
Great-Britain as extending to the regulation of com,
merce, &c. &c. but denies the inference drawn f;om_
it, the right of taxation, aileging that fuch a right
is not only contrary to the conftitution of Great-Bri-.
tain, and the venerable charters of America, but that
it cannot, in the very nature of things, exift; becaufe
if it did exift, it would be impofiible for in American
to poflefs any property. e T i
I He commons of Great-Britain, proceeding to carry
their claim into execution, give and grant awiay a tax
upon all teas that fhall be imported into America, to be
colleéted in their very ports at or before the landing
thereof, and‘the exccutive appoints his tax-gatherers to
collet the fame. : ) '

The Ameficans petition and remoriftrate_dgainft the
mezfure, as looking upon it to be a violation of their
rights, and a total annihilation of their property, but
obtaining no redrefs, rather than fubmit to fo humilia-
ting a meafure, the whole continent refolves to import
no more tea, nobly choofing rather to have ome. natu-
ral right violently taken from them, than to become
themielves the inftruments of furrendering up the whole.

Great. Britain, not fatisfied with letting things re-
main in this fituation, the Eaft-India company are in-
ftigated to attempt, in open violation of the charters af
the Americans, in oppofition to the general veice of

_the pecple, and in defiance of honour and. juftice, by a

hottile importation of thei{tea, and by a fubmiifion to
the tax fo impofed, to fap the foundation of their li-
berties and property, and to eftablith a ,(_;Jrecedcnt for:
- future inroads.  Dreading the ddium of (u

and knowing the fentiments of the.Americans, the
company at firlt héfitate ; but being formally and re-
gularly indemnified, they are’at length prevaded upon
by adminiftration, to become parties in the, canfe, and
to make a dire attack upon the liberties_and pro-
perty of America. A party alfo in Americdy, either dec.
pendent upon, or - looking . up to government for ad-
vancement, or influenced by thé mean confideration of
the commiffion to be got by the fale of the tea, are pro-
‘cured, who fcruple not to confpire with her external
enemies againft the freedom  of America, and become
zealous advocates for taxation and flavery.

When tne veilels arrivé in _America, fuch aré the
convulfions”ihto which the wholé continentis thrown,
that the parties concerned are prevailed on to confent
to their immediate seturn, it

In one inftance, the governor and officers of the cuf-
toms interfere; a Proper clearance for the veflel is de-
nied; the return of it is prevented; and a day for the
landing of the cargo, and the execution of their plan,
is fixed upon. i : .

What now ought the Americans to have donc?

-blind and infatuated minjitry ‘of Greaf-Bfitain ?

¢h an a&ion, -

ating a condition, as that the whole of their property;
and every convenience of life that commerce could af-
ford them, depended upon, and was held at the pleal
fure of the people of Great-Britain ?

wolf, . ~

_ Ought they to have fubmitted firft, and then peti-
tionedr S Y
‘They “had rapeatedly petitioned, but their cries
werendt regarded. Ought they to have appealed to
the law? ) 5,7 ;
. But what appeal can be. made to the law, if the un-
uft atts dons againft 'a man are maintained by the
Eower of the a%_grcﬁ'ors', and the gemedy which is due
y law be by the fame power obitruéted ?
Ought they, when the tea had ‘been landed, to have
taken’it from the confignecs and locked it up ?
But what man_cou! Tpr_ﬁdently have ftood forth in
this way, wrefted the property £from its owners, locked
it up, and openly expofe(r himfelf to the Tage of the

who yielded his throat to be torn by the imperious

Whatever were the {entiments of tite Amerjgans upon
this head, or whether in the heat of ‘their’ refentment

: t‘hej‘ thought at all, is foreign to- my pubpole;. it is

futhcient for me to obferve, that® idihe -confliét, that
sommodity, which was to have been inftrumental to
the introducon of flavery and taxation, was deftrdyed ..
- Let us next confider in’ what light the Exit-India
company cught to have been confid:red by the: Ameria
cans: as merchants trading to ..merica undet the fanc-
tion of the law of nations, or as a banditti hired to at-
tack their privileges, and indemnified againft any lofs
which mig{:t be fuftained in fuch attack

And if the indemnification by them required, places
the nature of their aét, in fo very unfriendly a point of
view, fhews thiat they were fully acquainted with the
fentiments of the Americans, and confidered: the mea-
fure as dangerous, becaufe unjuft, in what light muft
the indemnifiers, the fuborners themfelves, appear?

And it the agentsin this bufinefs appear {o black, 1=t
us next examine in what liglit their commodity ought
to have been confidered—in the fame {acred light a3
the property of the honourable trader, or as the 1ndif-
ferent property of men combined together to fubvert
the liberties of Aunerica» . 7
_ But neither Jf thele ideas fully exprefles its tre
natiurec S oo w g .

Ought it nct rather to have been confidered as that
identical property, that very engine by which the ene-
mies of Americafmeant to fubvert its privileges, aund by
introdycing along with it an unlimitted anf difcretio-
nary right of taxation, totally to annihilate American

property ? «ertdinly property fo circumitanced, brought -

thither with fuck anvinfent, and become fo maliciouly
involved in the fubject f difpute, had loft thoié facred
fanctions which are the defence of ¢ommon property,
and may figuratively "be, {2id to have changed its very-
nature, and to have bécome an inftrument of war, ‘

If, then, it appears, that the executive would . not

fuffer 1t to be taken back, and that the landingof it -

would, in the opinion of the Americans, have proved’
as fatal to America as the introduétion of the wooden
horfe of the Grecians did to Troy, though the" alterna-
tive which they choofc may have procured them many
enemies, there will, doubtlefs, be tound many others
who will pity and excufe. L
SIDNEY.

A bill for the impartial adminiftration of juftice i
the cafes of perfons queftioned for anyacts done by’
~them in the execution of the law, or. for.the fup-
preflion.of riots and tumults, in the ptovince of the

Maffchufetts-Bay, in New-England.

HEREAS in his majefty’s province of Maffa-

chufetts-Bay, in New-England, an attempt
hath latcly been made to throw off the authority of
the parliament of Great-Britain over the faid province;
and an actual and avowed. refittarice, by open force,
to the:execution of certain ats cof pnrgi.:mcnt, hath
been fuffcred to take placey uncontrouled and un-
puniflied, in defiance o? his majefty’s authority, and
to the utter {ubverfion of all lawful government:

And whereas, in .the frefent, difordered ftate of the
faid province, it is of the utmloft importance tb the
general welfare thergof, "and to the re-eftablithment
of lawful authotity throughout the fame, that neither
the magiftrates a&iné in {upport of the laws, nor any
of his majelty’s fubjelts :
therein, or i the fuppreffion of riotsand tumults,
raifed in oppofition to the cxecution of the laws and
ftatutes of this realm, fhould he difcouraged from the
proper difcharge of their duty, by an anprehenfion,
that in cafe of their being queftione: for any alts done
therein, they may be liable to be brought to trial for
the fame, before perfons who do not acﬁn:wledgc the
validity of the laws in the execution; whereof, or the

authority of the magiftrate in the fupport of whom

fuch aéts had been done: «

In order therefore to remove every fuch difcourage.:

ment from the minds of his maj:ity’s {ubjeits, and tb

eceflary pect_to (mght they to have ¢anely fubmitred to this taxation,
Irddand ? if thé mchine of government cannot move and by acknowledgin; the princivle to be jult from

an withous this power over the pdor-difperfed, divided,

a. .

which it origiuhtcd: confeiled themlelves in {o; bumili-

-

induce them upon all_proper occafions; Yo exert them. -
fulves in fupporgof the’public peiace of ghe province,
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