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houfe entered on the review and examination defign-
ed. The infpe@ion law was continued till the 20th
O&ober, to give tinac for it g on that review and exa-
mination the lower Roufe thought the then regulation,
“in fcme particulars; exorbitant, and that many great
_ abufes had been commitied by the officers in their
" charges, which cou.d be pailiated oniy from the doubt.
fulnefs of the expreffion in the tabies; amongft which
were charges for fervices- never performed. A bill
therefore was framed including a regulation of the fta-
ple, clergys dues, and lawyers fees, and new tables of
officers fees, moderating the allowances, 1n a _few
inttancer, where  they were thought outrageous, at-
tempting to cug, off all pretence for thofe charges,
which were thm%ht to have been improperly made,
and (not much 1

favour of thejprivate giins of flate
or any other lanyers) giving lib well to planters

_as others to pay off at xz/5. T ¢ bill failed, and.
though the plnters aie now fo much ob'iged to go-
vernment for the liverty of paying off at 135, ahigher
. medium was then infilted on, From fome proceedings
cairied on in the land cffice, the lower houfe fufpeéted
a defign in government to iffuc a proclamatinn for
fees; a fhort piorogation took place; the affembly
met, and the bill was (ent up again; the alternative
was fixed at.12/5; the clergys dues were fettled 5 there
was noWifyute about lawyers fees; moft cf the parti-
culars, on which the two houfes had difagreed in tve
reg lation of* the ftaple, were alfo fettled, the fettie-
ment of officers fees was not effccted. In general, the
upper houfe contended for the old tables, the lower
‘ houfe was ext-emely averfe to themj the infpetion
law was lolt, as we apprehend, on the very poiat. "A
cautionary addrefs to the governor againtt iffluing any
preclamation  for fees was prepared and delivered
o him;- the aflembly broke up the 21ft; the
declaraticn or reguation of fees in the lard office
iffued the 24°'h, and the proclamation the 26th Novem-
ber, 1770, rating the fees in tobacco difch:argeabie in
cafe of immediate payment in money at 12/6.

You afk ¢ was it or was it not for the good of the
¢¢ pecpie to be indifcriminately allowed to difcharge’
¢« their fees o.f office in cath or tobaccaat theiroprin 2
¢ and tha' the planter fhould ftand on the fame fair
¢t and equa f. oting with the farmer and be priviieged
¢ to pay tue officer kie dues’in money at the rate of
¢ 13/6 curre: Ty for every 1ooib. of tobacco, owing by
¢ him " To be fure} Sir, it is for the good of ~the
people, thaz they thould indifcriminately be allowed to
difchsige the fees of office in money, and common
juttice 1equires, that the planter fhould ftarid on the
fame fair and equal footing with the farmer. But aie
the penple indebted to the proclamatin for iv? Were
the offic rs, after the fall of the late act for limitation”
of_fees, wititled by any fubffling law to charge any
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peifin in tobacco? However the great good to the
pe.ple in geueial, and the boafted induigence to plan-
ters in pa.ticular, may te blown up in a loofe and
cuifory way, we are not appichenfive, that you wil

~fair legible hand, could not,

£ )
tinued; rather than coentinue which, the reprefenta-
tives fubmitted to the lofs of the regulation of the
ftaple ; the fenfe of the lower h
_fure was fully and conftitution
_governor.

ufe againtt the mea-
y snade knowfito the

But you are of ‘opinidn, that a_failure of juftice

“would have refulted ¢ had. not the prerogative of
s¢_proclamation happily. interpofed by the ‘governing
¢« power in this emergency of our province to give re-
¢ Jief.”
that the feveral aéts of 1715, 1716, and

Your opinion is taken up upon a fuppefition,
1731 require
for the payment of officers fees, and o-

out their accounts in a
without the interpofition
of the proclamation, be complied - with. But, pray
Sir, Why not ? Who queftions the right of the officers
to.a compenfation for their fervice? Why not then, in
execution of the above aéts, give fecurity for the pay-
ment of that compenfation, when conltitutionally af.
certained in cafe of a conteft, as weil as give bail in
any a&ion on the cafe where ajury are to liquidate
and aff-fs damages? And what fhould prevent the
officer from making out his demands in a fair legible
hand # Perhaps you will reply to cacry the above afts
into execution, the fees of office ought to be legally

ing fecurity
bliging the officers to make

borne down by a bribe or fwayed by private interep,
certainly is a bafe, treacherous and unworthy fcrv'ante
If you have any proofs of youl charge, fo materijy
affecting the inte
difclofe them. to t
and mankind ~will abhor and dete
¢¢ ftate lawyers,” as you are pleafed to
far from entertaining any hopes of promoting thejr
“private gains from perpetual contefts between the i
ple and officers, have often and. vepeatedly offer exi
their aflitance in the courts of juftice without any fa .
tisfaction or reward for it. In the feveral fujts rg-
fpe&ting clergys ducs, . they baye voluntarily ap 5
on the behalf of the people and refufed very liberg}
fees, which the parties intereted have generoug
prefled their acceptance of. When, Sir, they wj:h’
draw their promifed affitance and will not a& withogy .*
.a reward or fatisfaétion, you xga te
with mercenary motives,” and impute thei S
condué to felf intereft. 5 eir publick
You highly extol the amiable motive of the proc
mation to prevent extortion in- the exadtion of-
beyond the old table fet up and eftablithed by it. Yo
feem to have forgot, €
are pointed at the table itfelf;

rity of the gentlemen allud
¢ publick. Fix the imputcdedgx:ﬁ;f

. them, _ The
Rile them, 1o

peared

then upbraid then

lq:

fees

that the comiplaints of the people -
hie opprefliens ofp:f?igc'

afcertained and reduced to a certainty by an obliga- « from whence arifes the oppoefition, are founded upon

tory eftablithment, It fo, then the proclamation, as
to the above adls, was ineffe€tual and nugatory ; for
you contend, that the payment of the fees fettled by it
was optional in the people and not obligatery upon
them, and that in cafe of contelt the officer was oblig-
ed to take his remedy in a court of law. The pay-
ment ther=fore of the fees fettled by the proclamation.
being afferted by you optional only upon the party,
you would not_furely oblige him to give fecufity for
the payment of them up to thole rates, b-fore he ab-
tains the benefit of procefs under the above adts. .
This would be to tell a man, you may or may not
pay, but you fhall pay. Such mockery, Sir, will not
do in the adminiftration of juftice. But pray, do you
know of any rule of law, by which, in cale a fupple-

mentary or other act refers to a prior aét, either ex- -

preflly or to the matter of it, ard that prior aé fhould
ceafe in any manner, government can by proclamation

revive or fet up the expired or veoid att as a ‘ground

work for the operation of the fupplementary or after
a€t? If there is fuch ruleand the 4o per poll act void,

‘Why might not government to carry into execution
“the fupplementary laws eftablifh the 4o per poll aft by

proclamation? -But there is no fuch rule; and there- °

fore if th.e above ats of affembly, from the want of a
legal compulfory eftablithment of fees, cannot be put
in execution, they muft ttill lie dormant notwithitand-
ing the interpofition of the proclamation. You fee,
_Sir, in_the heat of your zeal for the proclamation, you
have imputed virtues to it, which upon enquiry do
not exit. - ko

The-proclamation, you fay was, beneficial too ¢ in

¢t removing all grounds of litigation and conteft be-
6t eween-the peopleand-officers” and yet you affirm,

_¢¢ And would the filence of
¢t been productive of the fame good effetts to the peo.

“twoof th

the colourable exaétions of fees .underit. Inftead of
aiding the popular ftruggle againft the oppreffions of
office, the proclamation efpoufes the -caufe of the
ofticers, arnd adds its weight to fink down the people, -
What do the officers contend for? The old tablcpof
fees—What do the people objett to as oppreffive and
unjuft ? The old table of fees and the abufer, which
had been practifed under colour of it. What is the
regulation eftabiifhed by the proclamation? The old
table of fees, And what is the pratice under iy
A contiuuance of the abufes,
real obje@ and intention of the proclamation? Wasit
the publick gesd or the emolument of the officers? Ana
yet in the energetick words cf the poet you fay

st It's defert fpeaks 'loud, and I fhould wrong it §
¢ To lock it in the wards of covert boforn, ~
¢« When it deferves with charaéters ot brafs

¢« A forted refidence, °gainft the tooth of time

¢ And razure of oblivion,"—— ‘

What, then, wasthe

——Had you really intended a burlefgue upon the pro.
clamation, you could not ‘have been more happy ina
pointed quctation :

the governor &c. havé~

ple as his proclamation &c. and which refirained
&c. at a time when the old infpe@ion law that con.
tained the rates of fees had expired among usj ata -
time when from an unhappy difagreement between
t—branches—of —our-legiflature—
no new table of fees could be fettled by them; ata
time when in confequence of - this defeét in govern
ment and through want of reffriflion of fome pofitive
law, the officers were Lft at large to riot with-the ’
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wninted v nronounce, that independent of that procla
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mation the officers would have a right to recaver to-
bacco, or any thing elfe’ other than money, ¢ the-
¢ univeifa' m=dium or common ftandaid, by com-

_««_parifon with which the value of all merchandizes or
e all fervices may be afcertained.,” When the late
aét expired, the fees of office, and the mode of pay- -
-ment eltabiithed thereby, fell with ity that difparity
in payment bz=came extin&, and the planter and far-
mer-itood-upon an equal footing. The officers of go-

. vernment-could only claim an equivalent in meney
for their fervices, the quantum of which, in cafe of
contelt, to be conftitutionally decided by a jury ;3 nor
would any jury upon earth, deciding upon the princi-

les of naturai juftice, was i
verdiét, upon adions brought for fimilar fervices,
againft the planter for tobacco, and againft the farmer

" for money, when the verdict in_tobacco would per-

* haps double oreven treblea verdi¢t in money. No man

can be alarmed with fuch an apprehenfion, The alterna~
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to the people becaufe it conveys the idga of proteétion—
to the planter, in the reftrition of officers from to-
bacco demands, when in truth no fuch tobacco de-
mands fubfilted, and confequently no fuch protetion
. avas wanted Or required - Yet fuppofe the offiers, in-
dependent of the beneficent proclamation, wou:d have
had a right to charge and compel the planters to pay
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their fees in- tobacco, what great alteration dces the
proclamation work ? The eafe of difcharging the fees
‘at 32/5 by either the tobacco or non-tobacco-maker is -

mesmlip it

~

<3 Ei s

3

0

.g !

":‘.’T.?“’ .

PR
=

s

e

i i . S
D S S P A

PO Tt

!

&

¢ £

= hed to the cale of immediatrp ‘
co;ﬁ»ent for bufinefs tranfacted, in the times of the
fittings of the courts, i3 in qoﬂ inftances impraética-
bie; fo that if the planters in general feel any eafe
from the unjuft diftinétion, they long and patiently
fubmitted to under the legal regulation, and- which it
feems according to your lileq, and coptrary to o@vs,
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would have peemr contmucd x_nu?n;ih“anding-(-hﬁ-expi-—} rial—by jury, yon obferve, wvould multiply law
ration of that regulation, it flows from “the courfe.of _¢¢ fnits™ in_the community.—What-would —you_infer—

bufinefs and indulgence of the officers, and not’from
the tender provifions of the proclamation,
*¥s the proclamation unconititutional in the matter

__: ofit?_You attempt to prove i legal, and it ought to -

" be proved foj elle it’s unconftitutionality follows as a
confequence; for as our conftitution is founded “in
compafl, no -authority belongs to government, but
what has been granted to ity -ali-other power refts’in
thofe, from whofe grant.all rightful power is derived.
You contend for the legality, the expediency, nay the

* neceffity of this proclamation, from authorities of law, -

he principles laid "down_by.Mr,_Locke;

- the charter, t .
. :\;nd tHe circumftances of the province. G

As to the circumftances -of the province, _the true
ftare of the fa&t will evince that nothing can be claim-
ed from that of thetime of iffuing the proclamation,

ghere was no fudden and unforefeen emergency; a re-, :

alation of officers fees had been di!’:‘i} ed~-between
two branches of the legiflature, the circumftances -of

" the province confidered_ar-d- deliberated_on,- and the——publick ftation ought to a& upon impartial, libegal and_...

s it leaves the people juft as they were before it iffued
¢ a5 to any compulfory chargé or payment to be en.
st forced from them :™ and ® leaves the officer toa
« pecovery of his reafonable fee by law againft the
s people.” If the peeple, then, are at liberty to con-
teft the fees demanded of them, and the officer is to
{eek for his reafonable claims in a court of law, how
-confiltent does the affertion ftand, that the proclama-
tion is beneficial in ¢ removing all grounds of litiga=-
¢ tiqn and conteft.,” With propriety, Sir, you might
have faid, that the proclamation defeats a.legal bene.
ficial confequence of litigation ; the officers, who ad-
vifed it, well knew, that their extravagant charges

tin their power, givea —under the old table would not bear examination before

a jury. They torefaw, that a fingle verdit might de-
termine the exiftence of their commiflions; for an
officer convited of extortion is punifhable by law with

fine, imprifonment, and removal from office. The ..
-~ fafety, therefore, of their commiffions and the lauda-

ﬁmfare,—offered—in~th¢:.p§nclamaﬁ9n, which you  ble principle of felf-interef, may have prompted them
boatt fo much of, isan infulting affettation of kindnefs - to put'm tency-upon-the-projeét of —a- proclama-

¢ property and purles of every mam, that mighttave
¢¢ occafion to do bufinefs in their offices.”
been full in this extract; fuch ‘a difplay of legl -
knowledge is wonderful indeed ! But ¢¢ you would be
"¢t gladly informed what other-mode-of-checking-thofe
s¢ evils hath the conftitution of our mother country or
¢¢ that of our province provided, fave only that by prss
¢¢ clamation ?”* The law,Sir, replies—a FURY. Do you
not know, that an officer who ricts with ghe property
and purfes of every man, that has bufinefs to doin
his office, may by the common law be punithed on aa
indi¢tment for fuch oppreflion and extortion; and that
the party grieved is entitled to his_aétion to recoref
. back his property, that has been thus wrefted from
him? And would nota jury, upon evidence of fuch
riot, compel an officer to d);fg
— verdict of damages? Or if the defigned extortion was
not fubmitted to and a reafonable reward was teridered
“and the bufinefs remained undone, do you not know,
that an aétion might be eafily maintained for the reco-
very of damages? Thefe, Sir, are .the checks which

We have

orge by an exemplary

~tion-to countenance the-exation-of fees-accordin to
the prattices under the old table. Shielded by fuch
. proclamation, what would avail an indi&tment for ex-
tortion ? The officer would naturally follicit a noli
profequi, could the governor deny it? By ah affumed
authority, he warranted the exalion; with what
confiffency then could he withhold the means to pre-
vent the punifiment which the law inflicts:
You ftumble, upon a refolve, whichi~feems to give
ou.offence, ¢¢that in all cafes where no fees are efta-

immediate——sblithed-by-law—forfervices-done-by-the-officers,the

the conititution hag ?pp_Oi[l(ui upon-the-evils-ofoffic
thefe are the conftitutional guairds againft extortion™
and oppreffiori. :

It is inconfiftent in your argument to ground your

juftification of the proclamation on a aecifity for the
interpofition of government to regulate fees trom tbe.
peculiar jun&ure and ftate of the province, and at the
fame time contend the proclamation is a legal a8, and
the exercife of a Jg alﬁrtroga:ifve'. If it is a legal a8,
and the exercife ofa ‘

fication or excufe ; it defends itfelf, and i within tbe’

gal prerogative, it needs nojultie’

¢« power of afcertaining the quantum of the reward is

4¢ conftitutionally in a jury upon the action of the

¢« party.” ¢ Is this, Sir, law or is it not? If it is law,

there is an end of the quéftion, And pray Sir, which

is the better fafeguard againft the evils and cppreflions

of office, the trial by jury or-a proclamation? But the
v € 3

proteétion-of-the pofiti:
quently the  necefiity corhmunicates. no authority.” .
¢¢ The prefervation, fafety and
¢¢ can beft, nay only be effe&ed and preferved by main-
titainin
«'tals of the conflitution, and as one of the principa
¢ of them, to'exclude from the executive, every eved

onlts
ood of the people, -

unrelaxed and un-nervated the fundamene.

illative power, the natu

frem this? Are you .of- opinion, that government,
under pretence of preventing law fuits, has a right to
foatch the decifion of property from the cougts of

juftice and abolifh. the trial by jury 2. You will net
furely draw fuch an- infgrence.” ¢ Tl people and

¢¢ officers (you fay) will be left open to perpetual con-.

. 45 _teft about the rate of fees.” We think not; a ver-

. authori

_es neceffary tendency of which, is to deftroy: thecors
. ¢¢ ftitution, and of confequence to deftr
¢¢ the people.” Ifneceffity1s relied on to jultify the exe -
ercife of a ) “be'
. otherwife be illegal, that secefit ought clearly_tobe
- certain, ‘urgent and invincible

the fafety of
power, which .muft be' confeffed would

uch when the fupresé .
ty could not be affembled and confulted tim¢ .

di& or two would filence the moft refraltory; a jury
- you know, in the afleffment of damages, may make
an officer finart for-his obftinacy and perfeverance,
But to.multiply fuits you affert is "¢¢ greatly to'the ad-
. ¢¢-yantage of our ftate lawyers who puthed :forwatd

~ ¢ this publick refolve for the promotion -of their own
. ¢ private gains.” This is a harth imputation, “The
gentlemen; you allude to, are as uncorrapt in their
- publick charaéter as-yourfelf, You cannot fuggeft’a
circumftance to found even ‘a . fufpicion upon, that

'they were ever a&tuated in their. publick conduét by-

. fuch a dithonourable motiye. The man, who fills a

old regulation refufed by & component part to be con® difinterefted principles if 'he s pliant enough ta-be

» ‘

enough ‘to afford a remedy.
- flantaneous a& of felf defence af rifk; -fo far fromith
. being folely appropriated to the{?aprme_mtgiﬂrﬂfli it
3s not confined to magifiracy at al
. may. equally at bis rift (ave the fiate,
_ But the necefity for any further remedy
- to prevent a faijure 6f jultice, ‘to which
tion is utterly abhorrent, according-to you,-and ¢
. publick advacate for the proclamation, arofe from
11l conduét-of the reprefentative body.
;gument fake, that the law had no adequate provi
~and’ that' for the prevention of a failare of jufticty
further remedy was abfolutely neceflary 3 admit tookt
argument fake,; that the.regrefentatives were a9 blaze/

It then becomes an 1

3 any privale p
or provi'ﬁoi :
our conflitse

Admit for &
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