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clamation—we apperberd anconfitutional in the »at-
ter, and fbadowed i toe manaer with the afgned
reafin (o prevent extortion by e officers, n wuation
ot the pradtice of arburary kirgs, who in their pic-
¢ clamations, which haive been declured illega,
¢ generally covered their defigns, with the Jpecious pre=
¢ Jence of puviick gord (W) ‘What part ot tie go-

- -

_yerne’s piocamation (1 fhould be glad it were pointed

out to the pubiick) dotu, cr can yuflify the ¢ appres
¢ henfion,” tuat is here déclared to be enteriained of
it? Was it, or was it not—for the gosd of the peaple,
toat the eficers fhoud be rejirained 1rom acis Of ex-
20 vidon and opprofion? Wai 3, or was it not for the
soud of thie peopie, 10 he indifcriminately aliowed 10
ilchiarge ther jecs of ofice in caflr or tobacco, at their
o, hon ? And iat the planter fhould ftand on the fame
for and equal footing witi ihe yurmer, and be pivis
Joged to pay the officer, s dues, in money at the rate
of 17/6 cuirenicy, for every 166 Wt. of tobaccdy owing
b kun; and which at that thue, at the expirativn of
tie old aiipection law, in 1770, and fince; foldy as I
Jbave been inforined, und 1 believe with truth, trans-
$:0 tobacee, trom 18/ 10 19/6, currently ; and crop
t bacgo , froin gof to® 30 0ud fhiliings, per centum?
\Ws it, or was dbwot—tor the good of the people to ¢
. €nabed topay at thefe ealy rates; i cafey they inclined? -
gnd was it not mamtettly to the dis-interefl of the
gfficer, to be conjirained to receive at §lqun (X).
NV e.ein then, 15 the proclamation <« fhadowed ¢
O, bow doth it appgar to h:uebcgn ﬂr\“d, u. it
s ghe [pecious pretence of }‘ubli:k good?" Doth it not
aiiually give thole advantages O the people, i the pay-
soent f toejees ob officers, in cafe they inciie to make
wle ot thewm? and are not }thew, « gdvantages,”
which 1l people had not gcncra.l)', under the old in-
Jictiwn law ? Which allowed them only to the farmzl",
Ot duked e up from the planter : and wouid the
Jeople 1ave been enables to hove paid the officess, on
“ ther, of berter térm.r,' even had the new in-
\ﬁbél‘iﬂfl bad pafied inte a w n the feflion 1776 Did
thal p ovide to'give more

tian the alternatitve, whicl
i he p|o(]a|n-li i exprefily givctln?.The publick are
requetted, weigh wellsthefe geltions, and then td
pronoynce UpLn (€. g B
it 1he proclamation hath affirded thefe advantages
to thepeaple; 1O Jefs beueficial harh it proved to tiem;
in repgiag 2 | grounas ot ligation and contefi_between
them ad the officers, which uft mevitasly have ena
fued {10t the different rates, each wen'd be inciined
to antex 10 the fervice performed Ly the latier : nor
doth the following rejofve of toe lower boufe, contils
bute i tie fentiments of fomg men, 10 lefjem, but ras
ther o elereafe law fuits in the community. '© Rejolved
“¢ guanimoudy; hat inall caf's where no fees are cfta-
% Llibia by daw far, fervices dane by officers, the
¢ power of “alcertaining. the;quantum of the reward
W for fuch fermices, s conflitutionally in a jury upon
« the. ction of rhe parly (r).”  Letus fuppofe then,
a ferwice requeited by the party, and performed by the
gyicer, n expetiation of due payment Jor 1t : the paity
tonders, agreeablys with anoihes refulve of the lower
houfey vize ¢ That the fees to be allowed to the
e, feveral officers 1o this previnee, fhall be as fq\jrw“—
toiwiry by the * sew table (Z)3" the officer infilts on
heing pud agrec,,bly with' ;h;_“‘ old table " neither
will deparr a jot from the refpective ¢ tables,” adopt-
ed by them as their Jfandard tor the payment of fees,
to compromife the maitel between them: What's the
probahie confequence } A Jaw_luit, if the amount of
“elarge will yeach to it 3 wheremn, pP{b_ap§. neither of
the - gables™ miay be_rezarded by ajuryin their wer-
didt; ov if regarded, another jury; on the like mater,
may think very ditferently from the . former jury
, whereby, the point 14 controverfy rémains as unfettied
as ever, and the pesple and the officers are left open to
fc:‘pztua) conteft almu(',the_ rates. 6f jees, mug:}.\»to, the de-
tiiment of theinterefis of each; and the diffurbance of
the peace of the community 5 but greatly to the advins
‘tage ot our ¢ ftate lawyers,”, 'who puilied, forward this
publick 1 ¢folve, for the promotivn of their own, ¢ pris
© wate gains.”. 1s.it. for- the good of the people, that
endlets Tinigation fhould BF prevented having any foot-
bold amoig them ¥ If it 15, and I guels, it will be de-
Vrded But by %few; then' it fallows, that the 'prqc‘.d-
mation, by - gfablifbing the moft ealy and  equitable
vates of fees, that ever prevailed in our province, fto t
the career of fuits among Us 3 hath been mach #ifrdz-
Sirued, and mifrepre (fented to the publick; who ""‘gm ever
to receive the juftelt and irueft information of the #a-
fure and tendency of & meafire, ON which it is to pafs
. judgment; and 1o view it through a fair and clear, and
not through a clouded or faul mediumy DUE nofge nly hath
the proclamation ¢ been cenfured in outm#:;us tetms$
s of refentment ;™ and the plain averds of it, (quite
different from their purport ;) by 2 toriured confliution,
been made to mean, what they will not bear; but
every friend 10 it, dencunced a foe to the province :
nay, the author of it, who dignifies the exalted
ftation in which he prefides, hath not been able to a-
void the olliquy.and defamation, of the ‘thoufand
smouths, the thoufind tongues, and iron Jungs of fome

men
« Oh place and greatnefi! mhillions of falfz eyes
« Are ftuck upon the: wolumes of report

L (W) See votés and proceedings, O&. 1771, P. 63
The ¢ fadowed™ pdrt of this paragraphy (¢ with the
a¢ affigned afon,” and ¢ the mazner™ in which it is
{et forth). 1 rrankly own is beyond my humhle com-
prehenfion. It is both' too lew and too kigh for e

e« Migret in obfeuras humi'i fermone tabernas :

« Aut dum vitat humum, nubes & inania captet.™

cAnd ;f fﬂ, a ueftion arifes—¢ H?' not. the

« f,’:;; :f the officer he(}m broke in upon by the procla-
mation®™ (fes votes and nroc.:'edmg_q 17750 P 65.)—I
anfwer, pot at all,. # YOlunnbus & =ffentientibus non
o fit injuria,’* is @ Waxim of the law. :

(T) See votes and proceedings 1771 P. 20+ %
(Z) See yotes and proceedings 17704 Ps 270
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Run avith their folfe mid mofl contrarisas quefis
Uy thy downgs t ihowjand jeap:s of avit x
ke shee the father of lietr idie dreamsy

& and rack ihee wn tieir fancics "

« No might nor greatnefs in mortality

« Can cenfure Yeupe : back-wounding calumny .

o¢ Jhe avbitefi wirtue fluikes! What king Jo firong

¢« Can tie toe gall up in 1hé fland rous wngke ? (4)

I was not (writes his excellency, () fof:fh as to
¢« pronile, or languine to expedt, that any meafure I
could purfve; would divert the aims of Jaltion, ur
appeale the rage of “difupjointment. The pluin view
of the addrefs was, thai tie lofs of the infpection laww
wight be aggravated by the configfion and vexation,
which would 1aturally arife from the fotal want of
¢ eery kind of regulation. Let it be (uppoled rhat
aétions fhould be brought for the eftablifbment of cach
fee, or that officers Jhould be profecuted Yor extortion,
avke toould be benefited by the litigation? Not the com=
munity in general,  Such contbits would bhardly be
defiied by friends to the peace, awelfare, and happine/s
of this province.” ' ¥ i o
« Twas for the very purpofe, therefore, of regti-
lating the condulF of the afficers, in the ariicle of their
feds, to point ont tothem what they might, and beyond
awhich they fhould mot demand; that 1 iffued my
(thadowed, as you call it) proclamarion $* e for it
muft be admnitied, that without foms rule to con-
troul the derhands of ¢ficers, there would be great
danger of extortion, and of perpetual contefl;  the
timid might fobmit to the moft gricuous opprelion,
and the tarbulent refufe to pay the mott reafounable
¢« demand (C).” Indeed; without fuch regulation of
Jeestby proclémation, 1 do not clearly fee how right
and juflice could have been Sully admmiftered in our,
conrts: I will endedrour to explain tyfelf: our judges
and jultices are bound by oath, to do equal law and
& right to all the king’s fubjects, rich and poor; ac-
¢ cording to the laws, tultoms, and direftions of the
< ads of affembly of this province, fo tar forth as they
¢ provide,” (Ste the Att for afcertaining the form of
the oath of judge or juftice, paffed—1732. chs 5.)
Wow it is direted by perpetiial lawws of this province,
as follows. - i f s :
1t ¢ That fecurity fball be given for payment of all
officers feesy aceruing by any fuit commenced in any,
county court by the plaintiff,in caféhe doth rot refidein -
that county ; or in default thereof, or of hisattorney’s
fignifying his intention of paying the fame, to fuffr
non-dnit.” . Tiis by aét of affenib'y in 1715, ch. 48,
fecl. 12 . —sagain, | 4 0Tl G j. ~
~ diy.  Any perfon orperfons may order out pro-
cels in their own names, without any titling from an
attorney, fuch party or parties fuing out the fame, if
non-rehdents within thus provinge, Jecuring to the fecre-
tary. or the clerks of the [feveral county. courts, and all other
gfficers their lawgtul fees.”  This by alt ot aflembly in’
1716. ch, 26.—and fusther; 3 byl
3dly. By aét of aflembly 1n 1751. ch. /15, It is ‘enis
aéted, ¢ Thac from and after the end of this prefent
feflion of affernbly; all the feveral and refpective officers
within this province, fhall by and are, by virtue of
this act,- obliged, to draw out the particulars of their
fees, in a fair legible: hand, at.d in words’ at fuil
length 5 and on failure, thereof, fuch gfficer 10 lofe fuch
Sfees (o exprefled in words cut off or. a‘bzevi_atcd'._ And
that the feweral clerks of the feweral ccaris of recordy
regifier of the court of chanceryy and regifer of the comif-
fary's court, Within this provinge, fhail be, and they
are hereby obliged 19, dehver td the defendants, if te=
quired,  full copies, in a fair Jegible hand; of all the
cofts of Juit recovered againft iuch defendant, under
penalty of forfeiting and paying the fum of 2000
ounds of tobacco,” to be applied asthis law direéts, -
And here I would fdin be informed, how each of
thefe adls,,or the above recited parts of thém; are to
be complied with: Was there at prefent fubjiffing among
us, no regulation or eftablifbmen? of fees, by proc.amation,
for the guidance or direétion Of the condudt. of theofficers -
The rates of fees, which prevaﬂed at the paffage cf
thefe laws, fell; as 1 apprebend, with the laws that
gave them, at the time our firft infpeclion law was
enafted : the infpection law, ‘with its rafes of fees,
hath fitce Fallen: the ,*¢ new table of fees,” trame
by the lower houfe in the feflion 1776, hath =0 lpfﬂq-
tive é‘anm‘dn; and had not the prerogative of proclama-
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tion been happily interpofed by the governing poiver in
of our province, - 10 give relief; 1t would

this emergency 3
that the above aétsof affembly muft havé

{eem, to me,

lain dormant, or been fufpended in their refpective
operations, or elfe ‘that thedjud es muft have given
¢ opting fome ‘regulation,

them efficacy and vigor, by a
or forming therfelves, fome rate of fees
wife, that there muft have enfued among us, 2 Sfailure
of juflier 3 to_which, the conﬂ:imtion_o% our mother
couniry, and that of our province, which is tnodelled
after it, dre utterly abhorrent: . Thus the reader per-
ceives, not only the expediency; but alfo, the neceflity of
the prpda‘mat;’m,. at the critical time it iffued 3 and
marvels, without doubt, that it hath been held forth,
to the publick, by feme men, as meafure f_rqqght with
evils, which muft prove ruinous to us all, if it be not
fpeedily fupprefed or avithdraawn, ¢ When magifiracy
« explains itfelf by tvords, or by avritiags, which are
« the image of wordsj it is contrary to gentility as
« well as to reafon, (faith @ fenfible writer,) to quit
« the exterior figns of a man’s thoughts, in order to
¢ fearth intd his thoujhts themfelves; beeanfe, there
« are none hefides hinife!f, who know his thoughtl: it
¢ i much awarfe, awben bis thoughts are gosd, to” attribute
< to him thofe that aré bad.” For, < that art of finding
¢ jn what hzs naturally a good micaning, al the bad
¢ yjeanings, wWhich a mind actuflomed to falfe reaforing
& can give, 15 of n0 Jervice to mankind 5 thofe avbo practife
- (A) Shakefpeare.' . Y : R

(B) See votes and proceedings, Ot feffion, 1771+

; ory other-

¢ ((?) gee votes and proceedingsi O&aober feffions, (F)

17715 page 83 : :

<t it, refenble the ravens avho fhun living bodies, and fiy
¢ ot all Jides in_fearch'of carcaffes.””  ‘Yhe redor 15 1eit
here to-make ‘the application :of thife pagages, leutible
as he muit be, ere now, of the myreprefintations that
have prevailed, in relatidn to the legality, the motive,
the tendency, and ¢ffects of the. procianaion amoeg uss
1. now begins to be tume, to think ot approachivy:!
tuwar. s a couclufions 1 coufels, I bave tired myfell
apd I am tear fuly that long firce, I wearied iherceders
however an okjection or two to we proclamation; fhill re-
main, to be fhg: tly objesved ¢n. Aud the p:inc’npal :
one, is, ¢ thatit doth eftahiifh a fax on the peaple.™
1 hs, I deny; and my nigatio, 1 cqual to angiierls
afirmation: it is_incumbent therefore, ©n thefe, who
maintain the affirmanve,’ to adduce preof in fupport of
this pe/ition; before it be admilied : afertion and proof
are two very different things 1 as diflcient, as_feesand . |
taxes; and between thele, I-difcover a ftriking difpa= .«
rity, or I am much deceived : feesy 1 Jouk on, to be'
compenfations made to an officer, in cor fideration of a
ferwice pe formed by him : tis the render of the feraice

that do L—intitle o tle compenfation 1 rekard; a right

“then to Jome compenfation or reward, in com qugr Ge of

a fervice performed ; miy evidently ex't, prior to the
raiey or regulation of the guantui ot {uch Sompenfation,
which doth coiftitute, whai, we call the jee; conipen-
Jations therefore; or fees, may criginate and Jub/ift, éx-
clufive of any legiflative authority, 10 impule OF  Fant
ti2m, which is beld efential to taxation (D): So far
then it appears, ¢ that fees.and. faxes are ciqarly dif-
criminatedt fees, befide ure incidental to ¢ffiee s tixe,
not { : offices, the molt ancient and conflitutional, W OuUr
province, owe their rife, to the Jole act and efiablifoment
of the propriciary, or his governo: here for tue time
being 3 n viriue of powers and authorities derived (o
them by grant from the crozvny confirmed as we have
fezn, by act of aflembly : faxes, the molt aicient or
modern that have been laid here, owe their rife, to the
Jjomt act and eflablifment, of the three coponant branches
of our legiflature, impeling them, by.a putive iaws
Seés being incidental toy or as, fome chufe wo calltiem,
¢ the perquifites” «of officey ars ccfg_/iirul.‘ona"b,f and pre-;
perly, rateable only, Ly the fame or like authoriiyy that.
eftablifbed the office, and appointed the eficers bui {axatyg
are foicly raieable, by a d:tfetentautbority, whofe power.
fi.gy doth not extend to the ereciion of a flate office s
taxes are cgrtain portions of pro:\«rl,y,,wl.ich 1digie
duals pay into the hands of the publicky for the pubiick’s
Jerwice; fees are certain reavards whicn the officer s en=
titled to reccive of fime individuals, to his o Or
ancther’s private ufe, for cectam feruices tendered 1o
the party: fees when certatn, avefucable tor, and refo-
werable: by procefs of ‘¢ indebitatus affumpfisy, &eo
when -uncertainy, by a ‘¢ quantum memt” nrought
by, the eficer : but aeither of theferprocgffes will lie for re=
covery bt taxes: payment of thefe, 15 wenerally compiiled,
by difirefs or executian, provided in the lw, wlich
gives the fax : thefe aflances, ali_fhew, T omy weak
opinion, that fees are not faxes OF tax:s Jfeesy wrivers
1y confidered ; but that they aie of *¢ different naitres™
and, not as fome efteem them; ¢ as itk as
water  is in water (&) nay, thefe confju€ialionsy,
have, I.truft, fhewn iomewbat moce; ¢ an whom,,
the conflitdtional right and poer. of reguiating the. fecs
of «ffice doth refide, and by whom it 18 to be exercifed
on fit and proper oceafions.” | 1ot 0 : e
. It might further b ‘remarked here, bu' I donbtaot
the reader, lath long ago, made the oblervations
that the proclamationy which segualates the fies of aficers
with us, hath 1ot by its coatext, oF import, (he icaft
tendency to lay a tax on the people it: leaves them juft
asthey were before it iffued, as; to, any ** compu frv
charge,” or ¢ payment to Le enfo'ced ficm ticm Oy
it moft affuredly, then; 1s @ very firange. kind of taxy .
which obliges the people topap nothing” in particua
lar. to_ the gficer, but ¢ ouly reftraine” himy, tromi

.

e« exalting uujeafonable fees ¢ from them ; and jeayes .

him to the recovery of his reafonable Jee by law aganit |
them ; a fee, which goes, diuffevently. on secoveiy ok
hath been faid, already, from a fax; inta. the officer’s .
puife for his own, private profii 5and not into the &
publickys, for its.fervice, Nor, dorh ity in aéalityy
ftrengthen . the iargument, gensrally -made vfeot -
gainft. the proclamationy that ¢4 b prerogative , may
< rightfully vegulate the fees agreeable to the ia'e in- .
‘¢ fpection law; it has a right to fix any other guaniem
¢ if it has a.right 10 regulnte 10 one. penyy it has a,
¢ right to .regulate tu a millicny for.wlicre does 'its
€ pyght ftop? At any given point.” (F) 1 antwei, yes;
and let the found fenfe of Horace, expiciled in the fol- .
lowing lines, confirm my aflection & Bk

« Bt modus in rebus; funt cert‘g denigtie fines,
6 Quos ulti i} cittague, nequir cofififtere rectamh,”

For, though prerdgative may rightfully adopt the reoi-

latian of jees under -the old infpediion law, a regulation

formerly neld julty reaforable, and equitable 5 a res

gulation ‘eftatlithed and confinmed By fxve: al fucceffive
adts of Jegiflatwe § and which fubfified (I'believe) a-

mong us, u})‘w:‘rd; of twenfy vears; nny,

gative may h

bencficial to-she people (a8 doth the, prociamation At pre~

fént, which giveth the alternative’t. ihe plaster, as.
well as to the farmer) 3 yer, it hath zsta yight, to efta-

blifhs a rate that mult prove griewous to them 3 confe-

quently; thougli, it may well *¢ have a,right to reguldte

« o @ penny, —'‘ yer, it may not hyvea right to e
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455 ek Taxation and r(prq’.'c)t.‘éfi&n are infeparablé.” - |

- € This poftion is founded on the Jaws of nature; it is
more, it 1s itfe}f an eternal law of nattwe; for wiates
vér 'is A man’s own, is ahfolutely hid own, 0 maa
hath a right to take it from him, ¢
cither expreffed by himielf or by Lis reprefentative g
whoeverattempts to doit, attemptsan injuiy 3 whioyer
does it, commits a robbery s he throws down tig dif-
tin&ion betweeen libersy and flay:ry;™ and ¢ ioupnds
the yariant effences, OF Z@LATesy of fecs and *rxvist

(E) Shakefpeare, ’ : ¥

See addefs of the Tower houfe in'the votes and

proceedings; of October feflion, 37714 g

-

without his confént,

%

A

¥

of tw tho’ preros. |
ave a righti to fix other quautnms, more " 1



