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fairs, T would fain know of any reafonable and un-
prejudiced perfon, whether ‘he does not think, there
great grounds for the feafonable exercife of ‘that
apthority which the la=v and  conflitution have placed in
the hands of the éxecutive power here, to check in
their bud thefe evils of office, which otherwife, it might
well be expeéted, would {foon have bloflomed, ripened,
and yielded from the pockets of the people, an exube-
rant harveft of fess to the officers? And what -other
mode of checking thoje evils (1 wonld gladly be inform-
ed) hath the conflitution of our mother country, or that
of our prouince provided, fave only that by proclama-
tion'? ¢ Silence,” as we obferved befove, we have
caufe to fulpect, would be unproduciivie of 2ny, but bad
effelds s ¢ Letters miffirve,” to reftram the exaition of offi-
cers, are rarcly pracufed in Britain, or with us's And
a % qubifper,” coV d we pen one, like that of Mr. Bayes
for his ¢ flate phyficians,” would feem a diffuitable me-
thod of ‘communicarion here, and properly ufeable only
by his own ¢ mumiflers.” or their ¢ royal mafters,” the
<& ‘gap kings of Bremtford.” “Proclamation, then, I con-
clude to . be the regular fiep the governing power, with
us, couid purfue, of declaring or nolifying bis affent OF
diffnt, with relation to any matter or thing 'Le would_

Fuus fur (ic would feem) we ftand prefty weli jufti-
fied, with refpect to the manaer of the probbition: with
relpett to toe matler ot i, we are Itill cearer.
€« gppreffion an:l extortion” are offences pumih ble by the
Jaws of the land, and that tuey are, the law-books
fpeak aloud (H), and too frequent expericnce doth
fadly evince: taen, 1 have no doabt, in declaring my
d{iniaw-, « That a proclamation piohibiting thele ot-
& funccs, being grounded,” as the lord Coke faith (1),
® on the laws of the jand 3" or as Judge Blackftone
expreflech it (K), * being made to enforce a priar
@ (ubfifting law™ among us, againft thefe offences, is
conttitutional, lega's beneficial to the peopie, and ob-
to all intents and purpofes,‘ upon fuch as are
the objests of 115 and confequently, that the ¢ go-
¢ yernogs proclamation,” being iffued for thefe pur-

5fes, and grounded on the actual exifting laws of the
And, 15, with refpect to the officers, who are declaredly
the obiets; and on'y ohjetts of 1t, conititutional, /e-
gal, beneficial to the pesple, aud obligaiory on the of-
ficers, to ail intents and purpofes whatever,”  Which
was the point I was to endeavour to prove, or at leatt
to maintain, as well as 1 was able, .in my opinion., |
“ But, here T am apprized, it will be flusg out at me,
(=3 T have frequent'y experienced in iftourfes on this
fubject) that my opinion is, and mult Be eonearries, being
contradiéory to the {enfe of the lower houfe of dffembly
declaied on this point, in the O&tcber feflion 1770
when, it was ¢ refolved unanimoully, Tbat the pro
o ‘clamation, iffued by the governor, with the adwice of
o« his lordbipls council of flate, on ihe i6th day ot No-
¢ yemnber 1770, Was {llegal, arbitrary; unconftitu-
s tiona!, and opprefiive (£)." What we.e the afigred
. Yeafons, that induced the noufe to enter up this refolvey.
I know not ; being ableut from ity through ficknefs, at
the time the refolve was made s but if the reafons that
led to1t, were not more cogent than thofe I heard of-
£red, in the courfe of the debate in fupport of the
addrefs to the goveracr on the prociamation 5 1 frank!y
confclsy, had I bega 1n the hou'e, when the above re-
foive paffeds it thould have fhared the fafe of the ad-
drefs. with mey and been flamped with my negativeé
though I bad ftood fing e in the opyofition to it. Whe-
ther this refolve will, or wilknot, bear dowa my spinion,
it is for otuers, not for me, to determine:
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& But, in our circumftance and courfe of thought;
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(M) (f conjeture may be induiged) it will with fonie
folks prove very « heavy." For Ynen there are with 11s,
and not inconfiderable i nimber too, who Jeeing, bear:
ing, and underflanding, by the powers and facuities ‘of
the reprefentative, eltcem every alty. every refolve of
the lower houfe of aftémbly, as Jacred and unquefliona-
bie (N)+ never examining, they never acquire any know=
ledge 5 and taking tvery thing upon truft, faith be-
comes their bulwark : ¢ Thefe men (faith Mr. Locke)
¢ (0) like the common (oldiers,of an army, are at-
« tached to this or that parly, to this or that opinion;
¢ to this br that fide of the guéflion, and fhew their
¢ (ourage and warmth, as thew commanders direch
¢ without ever  enguiring into, or fo much as
¢ bugawing the casfe they contend Jor 3 it is enough for
« them to obey their /aders, to have their hands and
¢ tomgues ready, for the fup;ort of tife comrmon caufe,,

“ anﬁ thereby approve themfelves to thofe, who can
¢ give them fome little credit, countenance, and afy,
¢ furafice in the community : thus they become prd-,
& feffors of, and combatants for, opinions, they never,
i “were conwinced of, nor profelytes 0 5 0, nor ever bad
¢ [o much as floating in their beads.”——"* such earthy
<t “minds as thefe, like mud walls, refilt the ftrongeit
« batteries ; and though perhaps {ometimes; the force

-

(H) See v infts 168. b, 3 infl. 210 and Bacon's abis
wol. II. p. 453 and wol. II.-p. 744 and the books and
authorities there referved to by Jim.. < Extortion is faid
2 19 be more odious thar robbery 3 obbery being-apparenty
d and wearing the facé of a crime ; wbereas exiortion
< puts on 1he vifor of wirtue for expedition of juflice and
< ‘the like; and is ever accompanied with that grievous Jin
s¢ of perjury” 1 inft, ibid. It is punifhable by émpri-
fomment, fine, Sorfeiture of office, @c. See the abowe books.
(D) 3inft. 16245 ;
K) 1 wol. commentaries, p. 279
= .{L ) See wotes and proceedings, Oclober Jeffion, 1771
+ 204 .
?'. (M) Shakefpeare’s Hamlet.

" CN) *Tis by thefe men (as a friend of mine very Juftly
obfirves in a late letter received from bint relative to our
eledtion) That 1 bave been treated with @ [everity un-
< knovon even in the land of Turkey ! for there, they rarely
. & copdemn @ man unheard; or upon an €X parte'repre-
s fentation  and Bever vefule bim a h-aring by way of
« defence and julfification, if requefled by bim, however
s« they may have ;sre-detc. mined 2o difpofe of him,”’
(0) Effay o tue buman anderflandings
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« of a clear argument may make a little imprafhion,
« yet they neverthelefs ftand firm, and keep out the
¢ ‘enemy fruth, that would captivate or difturb them.”
¢ A man might more juftifiably throw up crofs
< or pile for his opinions, than take them by fuch mea-
¢ furesy” as if the immiitable nature of right and avrong
was to fhape and vary it felf, to the various faces and
as variant opinions of mankind 3 or was depgncant on
the woice of a majority Or minority in a houfe of affem-
bly, uttering the bare fyllables of yea or nay concerns
ing it ! A :
Other men, I confefs, there are, of different cafts
and rcomplexions from thofe above defcribed; and
who, being moulded of purer or more refined clayy
obferve a puier and differént condudt im every action
of their lives. Confcious of the fraiity, and not ftran-
geis to the depravity of human naturt, they refufe to
repof: an implicit confidence 4n the declaratious or re-
of one thoufand of them
all=mbled togethery (how ananimois (evei they be) on
a queflionable point of great conflitutional importance ; being
convinced by daily experience, that the ableft men are
Tiable at “times to déeception and e-ror, and frequen‘ly
to be agitated and fu ayed by pallion or prejudic , or
warped in their notions and judgments; by Jelf intereft,
popularityy and other private [prings of aétion, that are
artfully concealed from ordinary fight, Such men as
thefsy ‘difdaining to pace in trames, and to {ubmit the
faculties of their fouls to a itate of mental bondage,
freely calt about them, examine all things to the but-
tom, and ¢ hold faft thar, they efteem right s endued
with reafon for the purpofes of information, t}'eéy exer-
cife it for the attainment of that defirable objeét ; and
ot content lazily to fit down, with fcraps and crombs
of begged or borrowed opinions; they form their own
of the reditude or obliguity of any particular meafures
that hath be=n purfued, not on the hearfrys or decla~
rations of this or that.{er of men; refpecting ity but on
the nature and tendency of fuch meafu e, to promote or
prevent the good and happinefs of the people in the
community : Thefe men can readily, but not without
reluétance, cull fo fud lemembrance, the times, when
a majority of great and wile men, in the moft auguft
affembly (perhaps) in the woild, eftablifhed, in cppo=
fition to a feeble mumority, 2 Stamp-a&l on Americal
when they p-fled the Al of parfiament, declaring the
dependency (the reader will be ‘pleafed to fupply from
his memory tlie remaining part of its title) with all 178
train of confequences on us! when the like or_jame ma-=
Jority, ﬁt/;bmdeg, by at of parliamenf, the Lgiflative
powers 1n New York ] and, when a ¢ majority’ in the
commons baufe, excludedy by their % refolve,” Mr. Wilkes
his (eat there, though elected and returned, undera
Sfuperior number of free [uffrage: and admitted colonel
Luttrel under an inferior to, and do continue him &1
in, it contrary to the reprelentations of the frecholders
of Middlefex I In all thefe inftancesy and many more
that might be adduced; 1 would fain atk fome perfons
among us—Who they citeem to have been right ; the
sajority who propofed; and carried théle meafures; -or
the zmundrity who oppofed; and voted ‘againit them?
And their anfwer fhall, if they pleafe, determine the,
fate of my poor opinion; whether it is, or is not to be
cruthed to piecesy by the aveight of that refolve, that
hangs louring over it. For my own patt; although 1
clearly hold; that all due refpeét is to be paid to the
refolves of eithér or both houfes of our affembly, yet I
liope, I fhall give no offénce; when I declare, that I
never have been yet, and I truft T never fhall be, able,
to Jook apon them in the light of laws, (efpecially with
vefpect to fuch perfone; as are not members of either
boufs)  how affertive foever they be in opinion, or
“ yehement in expreffion ;" nor yetj (what’s more)
that the framers of them are infpired ox infallible men !
And as 1 fee no' reafoning in them, 6r in the addrefs to
the govérnor grounded on fome of them; refpec ing
his proclamation; to inducé an alteration of my opinion
e; no authoritative power in €l-
ther, to preclude me from declaring 1y opinion in the
manner I havé done: nay, I proteft, had not fome
perfons, from an overweening fondnefs of the refolves,
(whether real, or affeded, 1 cannot pretend to fay)
. held “them forth to the people, as the only geruine and -
authentic docuntents, whereby to form thejr judgments,
in relation to the proclamation, I thou!d have paffed
them by unnoticed, not doubting, but the intelligent
reader, without being reminded of ity would naturally
have affigned its due aveight, to the declared fenfe of cach
of the three component branches of our legiflature; with re-
{pet to the nature and tendency of the above mtaé?&re;
and confequently, that two of them, (the governor
and upper houfe) being fully fatisfied of the conflitution-
ality, or legality of the. proclamation, he might think
himie'f well jufified, in adopting this fentiment, i€
aveight and authority are to influence, and prevail (with
Jiim as with fome others) in the Jeale of determination.
~ Thus, it feems; that ‘my opinion, which, ¢ prima
i facie,” was much endangered, and like to be over=
Iaid by the above refulve, is. better fupported and pro-
tected, than fome have imagined ; it hath t2v0 to 076y
(P) to give the plate on its fide of the beam, & prepon-,
derancy 1n its favour} anlefs the followwing 7¢ olve, e-.
qlua\ly extraordinary with the former, and which comes
clofe at its hew's, bé conftrued to detraét a part of its
somentum : ViZ, *¢ Refolved,. That the adwifers of the
¢ faid pra:la‘matian, are enemies tO the peace, welfare,
¢ and bappine/s of this province and the laws and
« confiitution_ thereof (R.)." « An heavy chargel
# (writes his excellency) (R) but bappily a chaige,
¢ ihat marks the temerity and rage of the promoters of 1t 3
« but is deweid of proof, to fix the impufed guilt of the
« accufed, to whom I pay no great compliment, when
« I fay, that they are animated by as tender regar
« for the peace, happinefs apd conftitution of this,

P) The weight & of the governor and UPper houfz,"
againft ¢ the bwer boufe.” '
- () See votes and proceedings, OA. Jelfion, 177500
20. $% Who the < advifers” are, may be learnt by recurring
64 to the former refolve.” ’ g
(R) See wotes and proceedingsy 377%s P 23
s < :
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¢ province,
§¢ fulvess”

tion; Were,
cbumc‘kmﬁichhf men invelted with Zgiflative powers;
« and that mankizd generally find thesw account better
& in médiums, than in, extremes
(T) that when Sol gave leave to Phaetan to diive his

& Afcend not too high, leatt you burn the beavens;

defcend not too ' low,
not too much to the right, nor too much to the lett;

but keep the middle way,

the kind, (though there is great reom for them) we | |

‘be ExERCISED confitently with the laws of Great Bric.
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as_ the framers of the adlrefs and re-
{ have-ever appr:liended, that pradence and modera-

or at lealt ought to be, the diffinguifding

(8).2 Ihave read,

glittering chariot e counfelied Lim to this effuct :

Jeaft you inflame the earth ; go *

for that is fafefl 7
=« O, but man! proud man,
« Drefiin a little bricf authority,
¢ (Mofi ignorant of what be's moft affur'd)
L4 -— l1ke an angly ape;
« Plays fuch Jfantafiick tricks beiore high heav’n ¢
« As make tiie angels weep (U i

here, any further obleruations of

Forbearing then,

wll again refume cur conjiderations yefpecting the pro="
clamation. . :

I have ¢ endeavoured” to fhew, and I truft not al=
together unfuccelsfully, That upon the lapfe ot the
old infpection law, in 17703 when from ‘an unkappy
difagreement between the tava houfes of our affembly, wo
nexw regulation of fees could be fallen on, the peculiar
circunatance of our province; at {uch a conjuncture,
required the aid, and feafonable interpofition of the
executive power, to guard and proteét the peaple there-
of, againit the exorbitant demands and exadiions of fe65
by the oficers of government, in its various departe
thents ; that the officers were then (and without the
proclamation mult have continued) under no kind o
refiriction, with refpett to the PRICE, they might fet
on their sERviCES 3 and that therefore, the people, it
ofder to have got their bufinefs done by them, muif
have paid them, whatever they thought proper to a
for it ; or have confented to let their bufine(s go une
done that the governor at this crifis, was LEGALLY'
and conftitdtion iy invelted underthe’charter of ouf
province, confiimed by aét of alfembly; wiih all nes
Ceffary PREROGATIVE, t0 reftrain the exorbi:ancy ©
the oficers demands; and “that the DuTY of bis STA®
T1oN then required-the EXERCISE of it that it coul

G

tain, adupted by our province, and agreeably with ouf’
chartery il no manver, fo regularly, as by orDINANCES
or PROCLAMATION ; and that fuch ordinance or. pro*
clamation, grounded on the.adtual fufifting laws. of tht
land, againit the OFFENCES of EXTORTION and O
PRESsION, and iffued to PREVENT THE comumissiof
OF THEM, by the OFFICERS, Was CONSTITUTIQNALY
LEGAL, BENEFICIAL to the PEOPLE, in whole 6ebd)
it was made; and OBLIGATORY oOn the OFFICERS
who wére the SOLE OBJECTS of it, ro all intents an
purpofes whatfoever ¢« ‘This, Ifay, I truft, I have, n¢
¢ altogether unfuccefsfully,” - attempted to fhew,
the courfe of my opinion, from the beft consTIT
T10%AL WRITERS on the fubject, and the founde
PRINCIPLES and AUTHORITIES of law, laid down!
our books; illuftrated by a SPECIAL CASE OF W
which evidently hinge on thofe very principles. '
How the people came to be alarmed, and fuch @
sour raifed aganit a meafure, moft mapifeitly caleu!
ed to promote their intereis ; if they inclined to ta
advantage of it, as moit of them, amidft their co
PLAININGS, have.done; and without which, th
neither ate, adually ar, intentionally the pbjedts of i
nor,are, nor.can be, immédiatly, or remolely affelted
it; might eafily be difclofed here, did ic fall wit
the province of my opinion : but it 18 clearly with
it: 1 fhall therefore content myfelf with briefly
férring the inquifitive reader to the votes and proce
ings of the feflions of aflembly in 1770 ; where he
probably acquire an imperfeé{ idea, of what, I hav
this time, a full, clear, and adequate conception.
I faid juft above, that the people were mot, but ¢
the officers were, declaredly, the intentional and @
objeéts of the proclamation s 1 here fabmit this point
much depends on it) to the determination of ‘the ‘y
litk, on their re-perufal and re-confidiration o
plain, unambiguous awords, in which the prociamatiol
cenceived, and the equally plain, and anambig
fenfe, meaning, and import of thoje words. )
Whers worDs are FULL and cLEAR (as I con
thofe ' of  the PROCLAMATION are,) every fpeci¢
conftrution,, every mode of inferpretation, aie 19
excluded with relpect.to them : awords being the €
mon figns, that mankind make ufe of, to aeclare t
thoughts and intentions one to another; when
words of a man exprefs his meanin,, according 19
ufual import of them, plainiy, diftinétiy, and pef
ly ;. there cannot, confi ently with common fenl
any grounds for confiruction, or interpretation; and
with agrees, a maxim, frequently to be met will .
the law books 3 viz. ¢ Quoties in werbis, nulla ¢
< biguitas, ibi_nulla expofilio, contra werba €%
« fienda eft 7 for, the law, faith the Lord Cokes
« “quill not make an_expofition againft the extrefs *§ |-
< gnd insntion of the party.” And it would fech &
me, ftrange and extiaordinary it it thould! €
ftrange, and extraordinary, doth appear to m
fllowing paragraph,”in ‘¢ the humble addrefs
« houle of delegates to the goveraor ;7 (the a
gynft which 1 voted, and for my"vote, loft af
was very willing to refign;) ¢ your excellency
. {
(s) Montefquien’s fpicit of laws, baok 11. e
(7). Vid Qvid. meiam. lib, 2. ;
Nec preme, necfammum molire per xthera cw ‘
Altius egreflus, czl:ftia te&ta cremabis’; 4§
Inferlas turas, medio tudiffimus tbis.
Neu te deterior tortum declinet ad angnem,
Neve finifterior preflamrota ducat ad arani j
Inter utrumque tene. Q‘a

(U) Shakefpeare,
(%) zinit. 347, 8¢
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