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(T fuppofe, with that mdxim of the ldw, « PrERat  Brgbriensy and bis beirs, to be exsicifed by him or them; (F), viz & Thae the king (and confqtlently the pro«
‘¢ potius cautela, qQuam wmedela,” ‘a0 as fud and ample 3 ma bery within our province,  prietary of our province, his gdute.) cannoty by
And here T would proceed, on the grounds and au. a4 any bithyy of Durbasm, within the bifboprick or County ¢ Kis proclamation or Othcrways, change any pait of
thori ies of Jaw, avoye adduced; to, confider the con- alatine of Durbamy, might bave exarcifed the fame: i w. ¢ the common law,. or ftaryie law, or tuttoms of (lie
Muticnal natare, and lega! eff- & of a pw'clam«tioq to ' Jet ug enqul. e, what poters or’ prerogatives tlie bithop _realm; nor create any offence, by his prokibition or
¢#force an ancieat, or PRIog SUBSISTING LAW agitoft  of Durbam 15 faid to be invelted wich, 1 du: buoks;  # proclamation, which was 5 t ap offence before (hat
EXTORTION and OPPRESSYON ‘tn thie vaijoqy departs  4nq thefe; Bradton, and the Lord Coke, wiil b icfly s being to aiter the law of the lanu); howbeit, the
Meuts of OFFICE; and to appeal to every than of come d:clire to us; rhe former of whomy fai 4, that he had, € ki, g™ (and therefore our Provret r, or governof
‘ mon- juridica knowledge, whether g Jproclimanon of & regaiem  poteftatem in omnihac 5 (2) ird the lat * her Forope tilme being)  may w 1 probibiz ¥ °1s proa
‘ this’kind, would not hc,t/«'ﬂfﬂﬂgl‘{;‘juﬂl};:n{ on the prie=  ter, that he nad jura regaiia ™ (4) « asfully as the ¢ clamation s thing winch is punifbible vy 1y,¢ aw, vy
<iples of the Cafes betfore tranfcabed by mefom Biack.  « king had in his palace: hence he migh: pudon;  « § ¢ a4 impiiinment; and thai as a circumitance
Ttone’s €omimentaries  but that I am apprehenfive, ¢ treafing, (B) murders, and telonics: he appointed 0 wj)) a.gravate the offence:” For (as Jodge Blick- :
i 1t may be pre-required of me, to thew, thac the pro. . « 3 judges, and juftices of the peace; and il wiits  ftope Weliemaiks) (G) « though 10é making of lavs ,
prietary of Ma yland, or bis governor here, for the ¢ ap4 indictments run in his own name; and ajl ¢ j¢ intirely the work . f a ditin¢t part, «he wugiflative
time being, hath a right, genevally, to iflue proclatha- . « offences wese fiid to be done; againtt his peace 1 ¥ Bpaneh of the foveresy potler § yer tie manner, lime;
i tions, (for that too nath been dende| by fome) be-  in one word, ¢ his power and authority was king ¢ a4 drcumflances o putting thofe laws in execution,
" fore we enter on the difcuflion of the particular procla- ¢ Jike » (€) Hence, the rayal right, the preroga- ¢ muft ficquently be ictt to.:he afcretion of the exccu-
| malion, in queltion amongit us; and thae the proprie.  fige f proc.amation, was conflitutionally tavefted in him; & fig, magil: ate ; and theref re hys comflitudions oy edidts
®or or his governor here for tie tim: being hath this  apg the “charter of our Proviice granting € ‘the like, ¢ concerning thele poiits, which we cal provlamations,
Yight under the charrer of our province, an extract <t and as ample +ights, prerogatives med powers, to ony are binding upon the Jrbied, wwhere they do not eitser
Prefently to be mude from jt, will, I truity clearly and proprictary, to b cx:}ryéd bere by bimfelly or his tontradi’t the old laws, or tend to cflablith neay ones g
farisfactorily evince : for I fupp fe, the right of the « Lovernor ™ | think, wé may as faily conclude, ¢ jgr only enforce the execution of fuch laws, as are al-
Crown to grant 1o individuals, certiin portions of  that each of them hath, tudifp utably in them, the power ¢ ready in being, in Juch manner as the king (00 T uid

territory here, wheiher acquired to ic by occupancy,  and Drerogative of proclamation. “ our Prepiictor; oi goversor; here) jhal, Judge necef~
fonqueft, or ceffion, together with s Certain prero- But we night liave fiyed ouifelves the trouble cf & Jary.” ki S,

' gatives, privileges an. juritdictions,” wiy fearce be  this dedti®ion of the poacer, or prerogative of prociama. Ler us now then;_thhoug more adv, recite the par-
doubted at his day, (afier fuch tiequent experience tion, by argumentative intere. ce, from 1he patatinase of  ticwlar priclamation in quetion, and py

t its legality o
OF thole grants) af leait, by any B itifh American, Darbam, to the province of Maryland: for the eighta  the 4, on the principles and grodnds of law, elt.‘b.u}t,;ed
feifed of property and privilege under t; emj orthar  fu&tion OT paragraph ot our charser, doily (I fubmit fo  in the law books fem whence | have mad. my ex-
if it be, a ltle enquiry and refleftion may remove 't.“eintelligent reader;) inc\‘meﬂably give it; though  rads; for, [ Aatrer myfelt; the readiry by thi, tinics
thofe doubts, rferted at large in the addrefs of the houfe of deig-  fs pretiy well fatisfied with our dedudtion of the con-
' Taking-it then for gronted, that the crown Hath gares, tothe governor, at t.e { flion of aflembly in  firutiona rights of preroga ive and | roclamaticn from
Juch rigbt, and the fadt of the. grant of'the province of 1771, (D) to piove the Very reverle. Its woid: areas the crown, by charter to our preprietary, to h- exe -
M rylind being uotoriolis, and "ot recordy let iy next  fllow. s 'And £iil ag much as, i3 the government of ifed beie, by bhimfiif; of bii governory ef ecia'ly as he
¢y WAt powers of govermment’ were conterred in and € g, great a province, fudden  accidents may frequoncly  hidtn feen thefe porvers Cwith fusary others) confirmed to
Underit. And behidtes, *he poaper of legiflation EXpre ﬂiy ‘¢ bappen, to whicli it will be neceflary toapply a re. hiin by aé J; offemoiy of qur provinee; neve, bef e
iven, in and by the 7ih Paragraph of oup chartery « medy, before the Jreeholders of the faid province, lnferted'; and  whole ‘fbrrl. and operation,  at
njointly to he exereifed < hy the roprietor, and the ¢ their delegates, or deputies, can be called together Jor  leatt, will not, I gue's, be denied; Th'e'_wopdc of the
cémen OF aur prov nce, or of tye sleater part of theny  « the framiug of laws; neither will it he ﬁgz that fo proclamation are as f.il w e
of their deiegates or deputies;™ in confequence € gy¢a; 4 number of people fhould immediately, on *¢ Being delirous £, Prevent dny opprefibit d+d extor.
cerevf, our houfes of affen Yy have been eftapnth.d & Juch emergent occafion, be called together, we there- & tiens from being committed; wnder co.our of ufide, by any
imitation of thofe of the lords and commong ¢ tore, for the better government of fo great a province, € of the officers and minifte.s of this pr wincey and
broad, and the conflitution of our government, formed do il and ordain, and by thefe prefents, foru ¢ every of them, their deputies; or fubitities, /z si
N the model of that of the mother country in Great- ¢ our heirs and fi:coc s, dogrant unto 1he Jaid now ¢ acting unreafonable and excefive Jees yrom tﬁzgaadpqa-
Britiiny 1 fav, befide the gzhoe power; and the fur. baran of Baltimore, and “to fijs heirs, “that the ¢ ple thereof, 1 have thiought fit, with the advice of his
gﬂ'ﬁle Privilege conferred i e ‘proprieior, by the aforefd now ba:on of Baltimore, and his heirs, by. ¢ jordathip’s council of Rate, to iffue thi iy proclama-
t |- Ame paragraph, ¢ of appointi; g depaiies; lieurenants, e themfelves, or by their magifirates and officers, there- “ tion: and I do Hereby theref.)re_ order and dj; eét,
% Judges, juiticrs, mugifirates, OFFICERS, and minif- unto auly to be conflituted s aforefaid, may, and. - “ that from and afier the publication herect, uo officer
L ters o awhat caufe foewer,  wnd With . what powier & can make and co flirute fiz and awbholefome ordinances % or officers (the judges of tie landsoffice excepledy
o J%ver, todo all and tve.y maiter and thing, bes ¢ from Hime to time, to be kept and ebfirved within = ¢ who are {ubj-& to other regulation to them given in
Ohging to the comylear eftabliiment of juti e, ‘¢ the province aforefaid, a¢ well for the confervation of < charge) their deputies or Jubflitutes; by reafon or co-
b Courts, trihunale, &, Tue sth pragrash'ot the the peace, as for the better yoveryment of the pesple ¢ jour of his or their office or offices, have, receive, de-
$harter dotn expreflly et the proprictor, ¢ w.th all, - e inbabiting therem, and publickly to notify the Jame, ¢ mand, or take, of any perlon or, perfous; direétly or
¢ ind fingular fuch, an as ampie nighes, jurifdiftions, ¢« ¢q 2l perfons, whom the fame I any avife dp or may ¢ indirectly, any other or gicater fees, than by an act
‘: P{ivilegee’, prerogatives, rdyalties, libertigs, mmoe - a@ Which ordinances we will to be invio.ably obferwed ¢ of allembly of this province, intitled, ¢ An act for
; Mties, "and’ royal rights, ind tempoial tracchifes ¢y ipnin ipe faid province, under the Pains to be ex- o amending the faple «f b cco, “for preventing
< Mhatfoever, as well ‘by fea, ay by land, within the preffed in the fame, So that the faid ordi anc:s be frauds in his maj lty's cuftomsy and for the limita-
« [gion,’ iflards, ifl-ts, a.d linits ;;\f.rc:fai.l2 to be ¢ ¢ohfonant ta realon, and be zor repugnant mor con- ¢ tisn of officers tees,” made a:d pafled at a l\ﬂigu of
o s exercifad, ufed, audienjiyed, ds any blfh-'n of ¢ ppy s but (fo far as convenienily may e,) agreeable ¢ affembly, begun a.d beld at the city of Annapolis,
o ‘D'urham, within tie bithopiiex or county pilatine e g, 45, laws, flatute, or rights of our kingdom gf Lng- ¢ on Tuelday the fouith day of Otober; iy the year
« ' Durham, in our kmgd(‘m) of England, ever land: and fo that the lame’ ordinances, do not 1n ¢ of our Loid {2, enteen hundre land ﬁ)_rry-th_ree, were
o . retofore hath, had, hei.l, uf d, or enjoyed ; or of - ¢ 2.y fort, extend to oblige, bind, Charge; or take ¢ limitied and allowed ; or tike 6- rec jve of any pera
Yight couli, or ought to have, hold; ufe, or Enjoy.™ ¢ away the right or intereft of any perfon or perfons, ¢ fon or pe funs,‘ on ithmediate Piyment; ('n cafe
3, thefe « royaities, privileges; juritdiCtiohs, and” e of, or in member, life, fieshold, goods or chatrels ™ ¢ payment fhail be made in mouey} any larger fee,
: Prevegatives, &, conterred oii the proprietary of . Wheiher this fefion ot our charter, be arpicable (0. ¢ than after the +ate of twelve thifings and fix pence
Y'¥land, by the above clanfe; 1 fiad expieflly con- the purpofes, for wnich I have adduced ;. i L mean commun ¢irrent money fir one hundred pounds of
"ed to him, by an adt ot aflenb y of our province, T ¢ eince. the rights of prerogatizve and proclamation, in tobacc, under the pain of my difplenfure; Aud to
Ay the g4 of Tecognition, which jafled anno dominiy  our Proprietor, or his governor her€, for the time be. ¢ the iutent that alj Perions conce ned way bove dus
: 30, (X) whereby it is s« pubiithed and dec'ared,” ing 3 muft f0bmit to the Jjudgment of the difcerning natice thereqf, I do riétly cha 8¢ and require t.e
o h};s iordthip, and the then affembly; « and edacted re:der, on his re-perufing the tranfcript I made shove ¢ fhepff of the city of Avinap lis to make this my
«

z“
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the authority of th. fame; that we beinz bound  from Mr, Lockey and comparing it with this extraft ¢ proclam tion publick in the {uid city; as he will an.
o tiereunto ("or I recice the words of the a&, asI - fiom the charter, g _ it “ iwer the contrary at his pervlv. . Given at the city of
o ;:ad them) by the laws both of God and man do I remarked before, in a note, that this faving clanfe Annapolis this 26ih day of Noy mber, in the twena

-

tieth year of his lordinips dominion, anno Domai

« jtle and right unto this Proviies; By the grant and orted no other reffriffon of the pro rietary preroga. ¢ 17704 ‘ ; i ot : ;
.: fonation o?the late king Charles of {‘hglaf«l, under Sve, than what wo{fld have been imp!l)i:d by laww, hg..d « And heie T won'd afk the ableft and loudé be"ow_er
e & great feal of England, bearing date at Welt- it pot been inferted ; for the prerogative of the crown,  agamtt the proclamation, whether an ordinance 1o pre-
«l h}r_xlt‘ei- the zath of June, inthe eighth year of his  in making ORDINANCES, ‘¢ jjot extending (as I ap-. ** went opprefions and extortions,” in the varius de':
",‘hlgn, anno domini, 1633, And do a'fe recogiize = ¢ preheng) to oblige, bind, charge, or take away the partments of .office, be ot &o0d or bad tendency ?
« 4 acknow edze your lordfhip, to be tryé and ab- ¢ pight of intereft of any perfon or perfdus, of or in For, faith Mr, L: CKe, I our tranfeript { om B ae
« Mute ford  and proprietiry of this ptovince. ¢ member; life, freehold, goods or chaucls(fﬁ‘);" bove, « when-eve:: there comes to he a gurjizga, be- |
« d dy bumbly fubmit unto” all Porwery jurifdiftion aud €onfiquently fuch a porer cond not be intended by . ¢ tween tle exceutive power and ‘tllu' Feople, about 3
« pubority, given, granted, and conprmed wito jour  the rown, to be imparied to its graitee; and therefore  « thing, claimed as a previgative ; 'the Lendency of the
: ipy and your beirs, ta dund by the faid gramt and  the Jubjeds vight to thefe matters'is referved to him; ¢ exereife of luch prerogative to the good 0 burt of ihe
¥ Bnation : and o liereby fubmit and oblige #s, “our heiry ip the con’templa:ion/'o'f the law, although ne exprefs ¢ peouls wijl cafily decide that quefiion.  Was i then (T,
T “"dpaﬂeritie:far ever, aitil the laft drop of o#r blood b’ mentign had been made of thent., And hence we may atk) for the &ood o1 burt of the pesple of our province,
b fant, 10 maintain, gphold, amd defend your Iahl/?'rp and d_b{erve, that thé ordinances, .Wthh the proprietary of that the fwgﬁ{m and ambartt_v o the exicutiye Power,
2% Deirs, lords, and prprictaries of 1his province, in  our Province is authorized, either ¢ by himfelf, his ma. thould be conttisutionaily lnterpofed ¢ guad tiem
e the royal vights, Jurifdiéions, autborities and pre-  « Eflrates, or oficers, to mape and conflitute, and pub. fiom “¢ the extortions and o preflions of the officers and

e tnences, ' ‘iifwnl granted; and confirmed unts JOur - & li;k_l; to qatijj" (on fudden gecidents or EMergent oceq. minifters he:_c. and every of them, ileir deputies or
o dfbip, by the faid gramt or donation, {o far as the JSions, for the conferation of the peacey and better gogery. o fubftitutes, in exacling, undr-vj_ colour of office, un-
e d“,rlor i any fore infringe or prejudice, the ju ment of the people, when the laaly making powers cannot ¢ reafonable and exceflive fees®™ fiom them ? O, more
e M Jawfal liberties' oF privileges, of the free conveniently be afiembled, ‘or convened) are, in (he briefly, in'other words 3 Was it for the ben fit or dif-
k‘b"\“n {ubje@s of the kingdom of England (¥). And  exprefs terms of the charter, direéted to befuch; « 4¢ 4, advantage of the people, to be enabled by lepal aa!/:a(xt]

¢ humbly befeech your lor dibip to accept the ¢ confongns 4 reafon, and not repugnant or contrary,but(fa  (for the right ot Frocamation I truft | have icontelta.

{1 s the firlt fruits jo this allembly, of our * Jar as convenienily may be) agreeabls to the laws, na- - By thewn 10 he j, the pioprietaly, or his governor
‘ﬁd!"fitf and thankfulnefs to your lordthip,” and your futes, and rights of the kingdom of England. Conforma~  here fr the time being, to b- exercifed by them, as
‘:“ and pofterity for ever. ~ Which if your Eord: ble to what we have betore laid down from thelaw.books  the EMETLEntY 0f government may réguire), to pay res.
i , ; ‘

% liTngmze and acknowledge - yoyy lordthip's jut  in the latter part of the 8:th feftion of our charter, im- ¢
t

o i

o

fhall be pleafed to accept and ratity by your Jinable and diodergte, r.ther than anreafmable and exa
Mene, without which, it can neither be compleat - ° (7) ¥id Bractom. 1, 3. € 8 §u 4 cefive fees? A i would the filence of the Kove niry

", perfet, nor remain to potterity, accordin to 4) 4 infl. 204. G v : wineh probabiy miglit have be-n conftrued into an al-

" humble defire, as a memorial of your jord ip's 53) Though thefe powers qf ; the Countios palating baws lowance f, of ar jedft a conmvance av, the ekadion pf"
. SCtions towards us; we fhall add this alfo to the  fince their creation been abridged by flay, 27, Hen. 8, ch.  fuch imr’nadera:tﬁe:, have b en produ&:ye of th'e fm;u
¥t Gf the unfpeakable b nefi's, we lave received 54, ¢ g3, reafon (faith Dr. Bluckflone) Jor their continu-' &ood ffecis t the paop e, as hus proclamation; which €X-
W '}'our,.lhrdﬂxip?: vig lancy over this colony. o % ancein a manner ceafing: though Sl all avrits are preflly reftrains then bring taken, « under pain of hig

3 havetiaced, then, the prerogatives, conferred by <t witnelled in their namesy. and all forfeityyes Jor treafon difpleafure 7 And which feftrained their being taken,
) k:r, and confirmed by act of aﬂ'cmbly, to the ¢ by the common lavw accrue to them,» % wol. of bis t00, at a time when the old 1 ipection law, that cone

comt. p, 117, tained the rates of fees, had eXpired among us; at a
: (‘“ See charter 25, J . N C) 4 inft. 2035, 218, © time, wlten, from an “unhappy Hagreement between
; ,03 This faviny claufe, with anofher fimilar o ity in SD)‘ See wotes and proceedingsy Olfober fofion 1771,  two of the compupent brancies of qur legiflature, no
N by O the eighth paragraph of oxr charter § and awbich page 6s. 66, nexv takle of fres could b, Jertled by them | at a timeg -

is « Pave geeafion, and by ‘to infert; © contains fars:, (E) See 2 inp. 6o, 61, 62, 63. 3 infl. 84, and 4 inf; wher; in conf quence ot s defell in government, and
;‘ f%'lel,’ o[g/émqfd, ’mé:e(tri&i{m m’g:; than would bave 238, 39 301, Z:}J Plowdeny fol, 163: avho Jaithy 8¢ Thap through avant of the yeirigion of fome pofitive laaw, the
i ted # operation of law ;. sor venders bis lords ¢ the common faw hath fo admea(ured rbe king’s prero- aificers weie [t large 10 riot with “the property and

s Prerozative hbere, lefs forcible  thay theroval in €% satives, ghos they fbeuid not 1ake AWy mir prejudice - purfes of every man, that might have occafi n to do
b €other colontes. ™) See wn es nndpro:mﬁxg:, Odliober ¢ 1y x'rzl'er:‘u»gt of any.” ‘bufinef; in their offices ; at th.at. time, !t thar ualocks

. Page 84.  For it avas neger contended, that ' our ¢ Non poteR vex fubditum venitentens onerare impyfitio=  ®ra of ou Province, and eritieal conjunstuse of af.
Y€lor, or the Crown, in virtue of their prerogative, € pip, . » Fortefene, ¢, y and 18, L ; il B ; e S
| gj‘-rlght of impofing +axes, (Properly focalled) on the And in the cafi of proc mationsy 12 rep. 36, it quas (F) See Bacon's abr. tits prevogative, fol. 139, axd ihe

Prevogative, being given /.gr wvery different pur. ¢ refolved, that the King bath RO.prer.gativey but that books referred to by bimt, - ,
! @5 is obyerved before aut of Mr: Eocke. ‘€ awhich the lao of the land allowws bim,™ (G) Commentaries, wl. 1. p. 270,
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