to one's own, or another man's, will, how ardently
foever it be defired by either : nor lefs impoflible doth
it appear to me; for a man, though invelted with
twenty different cbaradters of capacitics inftead of two,
to entertain two different opinions of one and the telf
fame thing, and at tue fame tithe, unlefs he be
contert to ake one pariicular charafler to himfelfy and
roundly fuffer his hps, from {fome unaccountab e mo-
tive ur othery to behie his heart ; in which cafe, if ever
it haih happened among us, or could happen, one mighit
aptly enough, foliloquife with a {entimental auchor (G),

- ¢ O perilous mouths,
¢ That bear in them o)e and the 1 li fame tongue
¢ Either of condemnation o+ approsf :
¢ B ddig 1 e law make curtfie o their aill,
¢ Hooking bott right and awroug to th' appetite
$¢ Jo joilow as it draws.=

*Tis true, thatjuft before our elettion, I was defired by
feveral to € alter my opinion,” and ¢ declaie againit
¢ the proclzmation,” and that in confequence there
I might molt affuredly depend on the county’s coniti-
nuarnce of the honour of a feat in the houfe of affembly
to me: but farely my covntrimen, who proffered me
thefe téimy, did not we'l confider the nature and im-
port of them : Could I have prevaled on myfclf to
Jorfwear, and facrifice to popularity, the clear convilion
of my own mind, in reiatien 10 the tendency of 1he
roclamation, my feat might have ‘been fecured by

jumping in witi. the majority, and going with the cur-
rent, ‘at the time I veted againft the addrefs on the pro-
¢clamation : but rather than profti-ute the powers ot my
fou, and exiuiagu'th the cleareft light of my under-
ftanding, by gainf.ying o fuppieffing its dictate. or
information, 10: all the bonours, that the freefl fuffrages
of the freefl people uoon earth €an confer § iew me, 1n
the phiaze ot Shakeprare;

sttt Die, and go I know not where;

¢ Lye in cold obitruéhion, and there rot ;

% This fenfible warm motion become

s A kneaded clod j ard the dilated fpirit”

¢¢ o bathe in firry floods or— efide

€ In thrilling region: of thick ribbed ice;

@t _.he imprifoned in the viewlefs winds,

¢ And blown with reftiefs violence round about

« The pendant worldj or be worf: than worft

o Of thofe;™ ~Tor, -

¥ The weariclt and moft loathed worldly life,

¢ That age, ach, penury; imprifonmeut

¢ Can lay on nature,”

wonld be with me, far preferable, to the greateft bo-.

nmours, the peaple can b-ftow; under thofe opprobiious,
dilcharaétered and felf condemning terms of accept-
ance. Had they given me their inftructions, I moft
devoutly would have obeyed them, though 'thwart; or
counter, to my own notions of the propriety of a parti-
eulay meafure ; for fuch obedience I hold tu be included
in the office and charadler of a reprefentative of the pev-
ple; but uninftiuéted by them, and left at large, as
others were, to wote, as our reafons direted, in rela-
tion to a I/idg'e&, on which the people avere then, and
continue fiill, as murh divided in point of fentiment, as the
component branchies cf our legiflawure are ; I cannot
fee, how a vote in either way, fhould juftly fubjeét, or
entitle a man, to cenfure, or applaufe, unlefs it ap-
pear, that fuch vote was *¢ corruptly” rendered ; which
1 confefs would be great and goud grounds for repraef;
and indeed, for ¢ fomething more ;" but whereof I ftand
clearly acquitted in my oawn confeiencey as 1 truft, I
fhal!, in the good opinion of every man, (if any fufpi-
cion 1s or can be entertainea) on perufal cf the follow-
ing letter I was honoured with by the governor, on
the day of ‘our election, on my application to him to
do me tha* juffice I was hopeful to receive at his hands,
and a true copy of which is here piinted from the ori-
ginal, in t-e piinters hands, and prefented to the pub-
lick for their fatisfaction :

Annapolis, Monday 24th May, 1773,

SIR
ou arei pleafed to addrefs me with the following
‘queftion, viz,

«r Bo pleafed, Sir, to recollect whatever you have
¢ obfetved of my conduiét, fince your arrival in this
¢ government 3 fay, from a review of the whole tenor
¢ of my behaviour,' whether you have ever had any
¢ particular reafon to believe that I had it in my view
¢ to obtain an appointment to a place of honour or
¢ profit 4 . K :

In anfwer to which 1 briefly fay, th:t I never had
the leait reafon to fupp.f{e you had any fuch views—
nothing of the kind was ever intimated to me in the
moft diftant (or any) manner, by yourfelf or any
friend of yours—And I recolleét my being defirous
that you fhould qualify, under a commiffion, as a pro-
vincial magiftiate, which office T deemed you very well
quaiified to fil, and that you declined the fame, de-
_claring that your private affairs, and the d:flicuity in
fettling with your brothers, &c tock up fo much of
your time, that you thould not be able to execute that
truft or office, with the punétuality you thought due
to it, ROBERT EDEN.

Having obferved thus much, in relation to the right
which every man hath to his own free opinion, without
the cenfure, or rebuke of others; even, though acting
in the capacity of a reprefentative, where no inftructions
bave been received from the conflituent 5 as alfo, with
refpect to my own conduét, in the exercife of that rigbt\.

& que ¢ would force upon them ;™ avbes it is more pro-
¢ bable, that ave are no lefs obltina e i not enibracing
s {ome of theirs. For aubere is the man, that has incon-
‘a5 teflable evidence of the truth of all that he boids, or of
«¢ the falfehood of all be condemns 5 or can [ay, that be bas
& gxamined to the bottom, all his own, or other mens opi-
& pions 2 The neceffity of believing without knowledge, nay
& upon wery flight grounds, in this flecting fate of aclion
¢ and blindnefs ave are in, foould mgke us more bufy and
¢ careful 1o “nform ourfelves, than conftrain otiers,”
Locke's effay on the underflandingy b, 4» chy 16, foils 4
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in wting againft the addrefi on the proclamation ; and
proved; I hope, fatisfattorily to the publick, that fuch
wote was not ¢ corruptly™ given ; or from the motives
of fe f-interefl ok henour, thereby td obrain an office, a
place of profit, or preferment 1n government § I thall
now take the opportunity, agreeably with my promife
on the day of our election, of communicating, as
bricfly as I am able, to the publick (what was then un-
generoufly and ungenteelly denied me, though repeat-
edly requelted) fome of thole grounds and reafons, that
induced me to be of the opinion, 1 have entertained in
relaiion to the proclamation ; wierein, if I am wrong,
it is {0 much the more my misfortune; having taken
fome pains to be right if puflible: but ¢ avberein if I
“ am awrong,” I ave my hopes, I fhall be fet ¢ right,”
by mein more informed of the fubjeft ; and which, if it
be done with geniiniy (and not with fecurrility, ef-
fiontery, and abufe; treatment, that few men in
health and © eirr can peaceaby bear, and patiently
put up with) I fhall efteem kind, aad look on fuch in-
formant as a pa:tner in my invethi ations (H).

To coms then ro the point, without any further
preamble or apology:

The conflitution of our mother-country, upon whofe
model molt of the Britith provincial governments
here have veen formed, is that of a mixed or li«
miited monachy, wherera the legiflative power is 16dg-
ed in the king, lords, and commons ; and the executive
power in the king alone. Ts is a matter, {0 tho-
roughly known, and -0 generally acknowledged by e«
veiy Briuth Americafl, that an a'tempt to prove the
pofition, would rather weaken, than validate it; hows
ever, if any perfon tan entertain a doubt on the head,
he may 1ccur to the underwritten au hors (1), and
the books of law referred to by them, for his fatistac-
tion,

To the king, as fupreme executive power in the ftate,
belong many prerogatives, i. e. ipecial powers or pre-
eminences, which he lath over and above all other
perfons, and out of the ordinary couife of the com-
mon law (K) ; although they are coeval with it, being
acknowledged and fupporug by the laws of the land
(L) : and in the exertion of thefe prerogatives or pow-
ers, confifts the executive fart'q" overament ; which is
wilely placed in the roval hand, iy the Britith confti-
tution, ‘¢ for the fake of unanimity, ftrength, and
¢ difpatch,"—— Were it placed in many hands, it
¢ would be fabject to many wills ; many wills, if dif-
¢ united and drawing different ways, create weaknefs
€ in a government ; and to unite thofe feveral wils,
¢ and reduce them to ome, is 4 work of more time
¢ and'delay, than the exigencies of fate will afford’: the
‘¢ king is therefore not only the chief, but properly,
¢ the fole magifirate of the nation (M)."

We have difcovered the reafon, let us enquire next,
the ends, for which thefe prerogatives were centered
in the crown: and thefe were, (as our underftand-
ings muft inform us, and as the underwritten authos
rities of law (N) will inconteftibly prove) ¢ for the
¢« yood of the fubjed, and the advantage of the community:”

Tbat the reader, however, may acquire a clearer
and more comprehenfive notion of prerogative, I {hall
beg leave to tranfcribe, for his diligent and attentive
perufal; the following paragraphs from Mr. Locke’s
incomparable (and, as yet, unanfwered) treatife of ci-
vil government.

% Where the legiflative and executive power (writes
this great man) (0) are in diftinét hands, as they
are, in all moderated monarchies, and well framed
governments, there the good of fociety requires,
that feveral things [bould be left to the difcretion of bim,
that bas the executive power. For, the legiflators,
not being able to forelee, and provide by laws, for
‘all that may be ufeful to the community, the execu-
tor of the laws, having the power in his hands, has
by the common law of nature, a right to make ufe
of it for the publick good of the iociety, in many
cafes, where thie municipal law has given ro direc-
tion, till the legiflative can conveniently be aflem-
bled to provide for it.  Many things there are,
which the law can by no means provide for, and
thofe muft neceflarily be left to the diferetion of
him, that has the execative poawer in his hands, to
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(H) * When truth, candour, and moderation ([ays the
author of a piece, figned Brutus) diftinguifh the pen of a
awriter in defence of the injured rights of a people 5 wwe
t¢ perufe bis aworks, not only with attention, but even with
¢ fome degree of pleafure ; and though conviction may not
 always flow from the weight and pertinency of his argu-
¢ ments, yet credit may be reafonably given bim for the fin-
cerity and goodnefs of bis intentions. On the contrary,
aben from a [pirit of emvy, rancour and malewlence,
“ auriters, in order to carry into execution their own
¢ avicked defigns, put on the mafk of publick <irtue, ar-
raign the meafures of government, and endeavour by
Jalfeboods and mifreprefentation, to produce convulfions in
the flate; awhen by the moft firkined torture of confiruc-
tion, they attempt to extrad criminality from the moft in-
nocent defigns, [uppofing their readers to be all either fools
or knawes, incapable of underfianding their oavn lan-
‘¢ guage, or awicked enough to become the abettors of fedi-
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teflation they ought to be held in.> See Gazette, No.
1444

4(I ) Blackfione’s commentaries, wol. 1. p. 147y 154y
155+ and Bacon in bis abridgment, wol. IV p. 149.

(K) Blackftone, wol. I. p. 239.

(L), 2 infl. 496. ¢ For although the flat. de preroga.
¢ t1a regis feems to be introdulive of fomething new, yet
¢ Jor the mofi part, it is but a fum or colleciion of certain
¢ ‘prerogatives that were known law long before”  In.
fances ahereof may be read in Bacow's abridg. tit. prero-
gative, fol. 149. See alfo 3 infl. 84.

(M) Blackfione’s commentaries, w_al. I p.250.

(N) See Shower's cafes in pariiament, p. 75. Plow,
487.8% Francis More’s reports, 673. confiderations on the
laww of forfeiture, paffim; and Locke on civil government.

(0) See bis treatife of civil govemment, foli edit, p.
2135 214, :

tion, awoards are too feeble to exprefs the contempt and de-

'

¢ be ordered by him, as the publick good . ;d advantage
¢ fhall require; nay, it is fit that the laws themfelves
¢¢ thould in fome cafes give way to the exccutive pozuery
¢ or rather, to this fundamental law of nature and
¢ government, viz. That as much as may be, ali the
¢ members of the fociety are to be preferved : for fince
“ many accidents may happen, wherein a fiict and rigid
¢ obfervation of tue laws may do harm (as not to pull
¢ down an innocent man’s houfe to ftop the fire, when
¢¢ the riext to it is burning); and a man may comeé
¢¢ {ometimes within the reach of the law, which makes
¢ no diitin¢tion of perfons, by an action that may de-
¢ ferve reward or pardon; it is fic the ruler fhould
¢ have a power, in many cafes, to mitigate the feve=:
¢ rity of tne law, and pardon {ome offenders : for the
“ end of government being the prefervation of all, a8
““ much as may bz, even the guilty are to be fpared,
‘“ where it can prove no prejudice to the inn-cent.”

“ This power, to all according to difcretion, for the
€€ pubiick good, awithout the prefeription of the law, and
¢ Jometimes even agawnft ity is that whick is called prero-
¢ gative, For fince, in fome governments the laaw-making
¢ power, is not always in being, and is ufually too nu-
 merous, and fo too flow for the difpatch requipte to exe-
¢ cution : and becaule it is alfo impoffible to forefee, and
S fo by laws to prowide for al accidents, and necelfitiesy
< that may concern the publicky or to make fuch laws,
¢ as wiil do no harm, 1f they are executed with an in-
¢ flexable rigor, on all occafions, and upon all per-
¢ fons, that muy come in their way; therefore there is
a latitude left to the executiove power, to do many things
of choice, which the laws do'not prefcribe.
¢ This power, whilft employed for the benefit of the
community, and fuitabiy to the truft and ends of the go-
wernment, is undoubted prerogative, and never is
queflioned. For the people are very feldom, or nevery
fcrupuious or nice in the point; they are far from
examining prerogative, whillt ic is in any tolerable
degree employed for the ufe it was meant, that is,
€« for the good of the people, and not manifeftly “againft its
¢ But if there comes to be a queflion, between the executive
€« power and the pecple, abaut a thing claimpd ds a prero
yative, the tendency of the exercife of fuch prerogarive te
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¢ ‘gueftion.”  Thus far, Mr. Locke, who hath in
terms plain and explicity; chalked out to us, the na-
ture, i22fon, end, and extent, of undoubted prerogative ;
fuggelting alfo, in the clofe of the iatter paragraphy
(what I wifh had long fince been known to the peo-
p'e) the et or eriterion of a due, or undue exertion of
prerogative: it migbt have aftifted them in forming
#ight notions of the governor’s proclamation, relpetting
the fees of officers; fo loudly compidined of, and io
little underftood ; (P) prevenied auromg imprefions
from being made on the minds of many ; and othersy
from imagining their rights were invaded and brought
into jeopardy, by that meafure, before they were
touched.
clamation is a branch of prerogative, and doth grow
from it, as a fhoot from the parent trunk: in the right
of exerting the poaver, confifts (as 1 apprehend) pres
rogative ; in the a& of declaring, or notifying the ex=
értion of fuch power, confifts proclamation : proclamations
then being evidently of the eflence of prerogative, and
participating of its #ature and gualities; ave ufeable for
the like good and falutary ends and purpoles in the
community : hence, Lord Hobart, very rightly remarks,

“that they are fo far juft, as they are made pro

¢ pono publico, 1. e. for the publick utility:” and

the books feem all to agree, that the gowerning poawer
of the ftate,  may in certain cafes and on {pecial oc-
¢ cafions make and iffue themn,  for prewvention of
“ offences, to ratify and confirm ancient laws, and direld
¢ the objercvance of them, on pain of difpleafure:™ (R)
nay, my Lord Coke, notes, ('§) ‘¢ that proclamations’
¢ are of great force, which are grounded on the laws
¢ of the realm : ¢ for although (writes he) (7)
¢¢ the king by his proclamation, or otherways, cannot
‘¢ change any part of the common law, or flatute law, or
¢ the cufloms of the realm, nor create any offence, by his
¢ probibition or proclamation, which was not an offence
¢ before; (that being to alter the Jaw of the land ;)
¢ yet he may PROHIBIT by his PROCLAMATION &
¢ thing which is PUNISHABLE BY THE LAW, by FINE
¢ AND IMPRISONMENT ; and that as A CIRCuM=

¢ STANCE WILL AGGRAVATE THE OFFENCE:™ fory

(as judge Blackitone well obferves,) (U) ¢ the
¢ crown hath not any power of DOING wraong, but

¢ merely of PREVENTING wrong from being done.”

¢¢ thus (in illuftration of the principles above hid down
“ in the books,) the eftablithed law is, (writes
« the fame author) (/) that the king may prohibit
¢ any of his fubjeéts from leaving the realm: a pro=
¢¢ clamation therefore, forbiding this in gemeral for
¢ three weeks, by laying an embargo upon all thipping
¢ in time of war, will be equally binding as an aét o

< parliament, becaufe founded vpon a prior law. A
¢ proclamation difarming papifts is alfo binding, being
¢ only 1n execution of what the legiflature has firft or=

¢ dained: but a proclamation for allowing arms to

«¢ papifts, or for difarming any proteftant fubjeéts,
¢ will not bind, becaufe the firft would be to affume a
¢ difpenfing power, the latter, a legiflative one, to the

laws of England are abfolutely ftrangers.”” 1n one
word, ¢ Inall cafes (faith the Lord Coke) (¥) the
¢ king out of his prowvidence, and to prevent dangers,
¢ which it will be too late to prevent afterwards, he
¢ may probibit them before ; which will aggraviie the
¢ offence, if it be afterwards committed :” agreeably,

(P) ¢ If this may be faid, aithout incurring again the
charge of prefumption,” '

(R) Repp.251.

(R) See Bacaw's abr. tit. prerog. fol. 188. and the quthos.
rities there referved to by bin.

(S) 3 Infl. 162.

(1) Cafe of proclamations, 2. rept. 75. 76.

(U) Comts. wol. yf. p. 154.

(V) Comts. wal. 1ft. p 270. 271. <

(W) Cafe of proclamationsy 12, rep. 75. 76

the good ‘or hurt of the people, awill eaply decide that

For it is to be obferved here, that pro-

velting of either of which in any fingle pe.fon, the =
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