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. .. The changes talkeéd of to take place in Adminiftra- miffion: There is #o Clafhing or Repugnancy ¢ A Crown, as well as this Pravince, in the R-ions of g7
tion are entirely laid afide, though fuch a meafure was  Summons might have iflued for a new Aflunbly in the - liam and dmve. Upon the Deatn of Kine 7{:”? wil. by (;,gﬁryg,m
in agitation a few days fince. . Lord Chatham was'not  Name, of Queen Anne, ant every Power might have - Aitumbly of Firgizia was diffolveds A f?tn{'v::m t}é jadecd, when ¢
: Bt fent.for to court, -His Lordfhip was there, but his been excrted confequential upon fuch Commiffion. Summons iflued, and a new Affemoly was calied nt dian the Law
It ‘bufinefs, we are informed, was folely to acquaint his = Tlie Argument cannot be rcfted "upon the general  fulfifing Commificx of the Governor; by Virss 1 Tre A& is not pla
. Majefty that he had two fons, whom he fhould be glad  Operation of the Governor's Commiflion to fummon, tiawute of William, which coniinues-allfoOme-vo-f‘u!e, vail, which.s s
5 0 to ite provided for, one of whom he intended for the proregue, and diffitve ; for thefe Powers, with Relpeét  Civil and Military, did not prevent aDg[,:u,;,:"!., 3 (d maxims. - -
1R army,. and the other fur the navy, o T ~ ‘to the Parliamenit at Home, upon the Demite of the fo fai from entertaining any fuch Idea-ar ;},;,,5“ Among.the
A Yetterday evening, about feven e'clock, an Exprefs King, devolve upon his Succeflor : And yet, at Com- the General Aflembly afterwards, in the Fourth ;?tn L nized,y that -are
was received at St. James's from Beriin, -and this: -mon Law, the Succeffor could not proceed upon a — Queen dnne paffed ¢ An A¢ for the continuing el s agaition of ther
* morning a Meflenger was fent off with difpatches to  Writ of Summons.awarded in-the Time of the Prede- * neral Afiemblies in Gafe of the Death or Dcmff e o wat fuch Statu
! the Enghth Minifter ar that Court.  ° . ] ceffor: The Parliament diffulved, and 2 new Writ ite Mnjefty, her 'Heirs or Succeflors,” &c.” #ad :h‘?fb“' revail as Statu
id— July a. 1t is now generally thought, that feveral fued. I obferved the Continuance of all Procefs in the  tute of William a more extenﬁve‘ehﬂ'ﬁuence'in‘ M'e Sta. Statutes which
Engiith merchants and fators, of the firft eminence feveral Courts of Juftice did not preveat a Determina- _ than in Virginia ? Or does it operate diffcrently ; s m.de and enst
* and property, wearied vut with "the partial and unjult  tion of ‘the Commiffioris of the Judges upon the Death  ferent Colonies : s e ntly.in dife The Recognitio
- treatment of the Portuguefe Prime Mwifter, are pre- - of, the King :. And yet no Procefs could be executed Having then obferved that ¢he Aflembly éfth' : ¢ the Faét.
» paring to quit the dominions of his molt farthful Ma- without Judges and Officers. “Upon.what Principle,  vince was difflolved upon the Death of King ,,',‘.’.'”-- Hands upon the
) jefty, and return home. then, fhall the mere Continuance of a Commiffion in- - and that-the Writ of Summons, by which it'%v “X&a': (B
FHH A . . - & ; vigoraze a Procefs, which, at Common Law, upon the  was dilcontinued, or abated; I now lay dcwga&;dd' the cleareft Gre
Ry ANNAPOLTIS, Sepremper 16. -  Event of the King' Death, ceafed and determined?  fition, as 2 fundamental Piiaciple, that a Parlia el Every PrAlumpt
: 4 ®,% Tie Managers of the ANNAPOLIS LOTTERY But to mention a Cafe more analogous to the prefent.  cannot be legally convened without the Kiuy's prm-:m : It has sy
: ﬂ e mediate : , The $tature of Edward VI. extended only to ciwilSuits s . Summons : And I further affert that, by the undogory Nuility of the A
, " requefl immediate Payment cof all Perfons avho may a7 £ SUAR & ; ; 2t, by the undsubted shive s 1 hav
18! bawe purchafed Tickets on Credit. in order to enable Criminal Proceedings were left, as they ftood ar Com- Contftitution cf this Province whien in the Hands of * s :
I il % 1 Dumnallity. ab Law, and upen the Demife of the King abated or  the Crown Laws could b i 3 of sl IR
b them to difctarge the Prizes with Punfitiallity,” as UHEIL onh P : Selio DWING ould be enaéted without the Cc I : I
| tke Lottery awill certainly b in dratwing this After- difcontinnued. The A¢t of 7 and 3 IWilliam 111. Cap.  {ent of the Freemen legally called taz i Fotee, WOSTEEC
L : Iy begin drawing this Afler A < ) LS s, te Freemen legally called tazether and afff. i eal
. e ‘ ! " . 27. continued all Conmiflions for Six Months, &e. kblcd by the King's Writ of Summons : I do not- expe&t exoreflly repes
HAS . e : : ) Did the fubfifling Commiffions of the Judges atter the' De-  “be contradiéted in this Aflertion of the Law: B)Cu“}txa Ging ilaufe el
¥ To Tune P RINTERS mife—of-the-King—prevent-an Abatement or Difcenti-  Faét is ftated as a Poitulatum.in the Carcyjhat aft 3 T 0bjEion
TR . y k ;. nuance of Crimizal Procefs ? Couid -he Courts ot Judiz  tre Demife of King Wiliiam, no fred 'o”'riiq/ 3 er futziion. The
! BE pleafed to give the following Opinioh a Place in ~ catuie proceed upon a Criminal Procefs awarded in the  was iffued. By what Authority,. then PSNT;‘”’S" : Rights. and Beng,
j;? your Gazeite, and you'll oblige many, but par- Time of the deczaled King? No. TheParliament was Coattitutional Giound, was the Aflembl c;m:w + ‘“"“hy."&d'
4 ticularly : : awars of this in the ‘Time of Anne and provided againit  which enaéted the contelted Law of !701.37 EHEdy Pull by'the grg
TRA Anne-Arundel County, B. M. the Mifchief by an =xprefs Statute, ‘The Court of K ng's After the Death of the late Clarles Lord Baltizars, hledese
NE L sth Septs 1772, MBench is author:z:d by Commutlion 0 iffue Criminal  and before the General Affembly was apprized ;f“g' of tats Provinc
3 g C A S E Procefs : The Governor was authorized by Commiflion  Event, a Seffion was held and Laws ena&:d: B thq '9{35“' hy Succt
f i i ) =0 : p ; to iflue 2 Writ ot summons : ‘L'he C:iniva) Procetsife  Death of his Lordfhip the Afl:mbly was ledist b:'d're g mijible Right.
bt THE Province of Maryland was in the Haiids of the  fues in the King's Name tefted by t:e Court of B. R.  folved, and a frefb Writ of Summans.iffued : Whe if. « ;s of the Cl
: Crown in the Reigns of King IVx_IIinm and Queen  The Wiit of Summons for an Aflen:b y illued in ‘the General Affembly was afterwaids ccnve'mé X La:lhc the Appointmzy
: Anne. A General Aflembly, in the Tune of Witliam, XKing’s Name tefted by tie Governor: ‘I'he Commif-  immediately pafled to confirsn and make‘fva;idlhe (‘m’,’“ Beng, |
1 had been legally chofen by the King's Writ of Efec- fions of the Judges of B. R. fubfift atter the Dumife of  ral Aés which had been inade in the precedin csur. My Op'.mm’l
tion and Summons: King William died on the 8th  the King: "'’he Commiffion of ‘the Governor alfo fub-  fivn, ¢ The Death or Demife of the faid Charles Lorﬁ B:I. ' Kigs Hie
March 1701-2: Without any frefb Writ of EleQion and Sum-  fifted : But, upon the Event of the King'sDeath, be-  timore nstwithflanding.” What can be a clearer Pr 'or' « Jllfolved: That il
; mons the Aftembly afterwaias met, and on the 16th foie the Statute of Anne, the criminal Procefs ceafed Tthat an Affembly difolved upon a Demife, and af:ﬂ." g enafted the con!
; March 1703-2- made and euatted the contefted Law, and determined, and tne Court ot King's Bench could”  wards c-lled, awithour a fie/b Writ ﬂfb'ummo;u is ille, al“ | ithout A frefh
‘ cemmonly called the Forty per Poli Law. not proceed upon it, What fhall prevent a D-termi- ly convened, and cannct enadt, or eflahlith i:.l\vglag 5 ‘?”J"""‘”’”‘flb_ l‘:“
; e e anc.~ls-this£uu—_\‘-pu Poll At a Law or not? na%q_r} of the Writ of Summons,_ or warrant after Pro. b Wlen I affert tfor Law, that the Parliament c;nuot"‘ ;:::“n Ly
A . X .. ceedings upon it? b B © = - -be legrily-convened-without the-King's-Writ -of-Sume— T e
\" E S '4Theflﬁngvbelhgetha,Fount_:lln_of,:gll,_Lud.lgal}lrcr LG The King, in Judgment of Law, is a Body-politic, !‘-‘.Ons:: 1 3;0 not forget the two C:‘pifﬁsc‘:i'{;to?‘thiul?}. ' % R
iy Writ of Summons of the Parliament iflucs i his Name, to prevent an Interregnum. Thg Powers of Govein- floration and-Revchution Parliaments——The-former fam<— b i
bY | t — and by his Authority ; and the Parliament commences — ment lodged in the Crown do not drop upon a Demife, moned in the Names of the Keepers of the Liberties of G
i K "~ and is beld by fuch Writ of Summons :_All Commif- - put are inftantaneoufly handd to the succeffur without  Englasd: The latter in the Name of the Prince of 0. -
AR fions, Civil and Military, flow from him: And all  any Ceffation or Intermiffion : The Power, therefore, range, vefore the Crown was placed upon his Head, i i
(R o Procefs in the feveral Courts of Juftice proceeds irom o fumimnen, prarogue, and diffolve, the Parliament, de-  Ckarles the Second met the Lords and Commons ths To be fild by
he bt - bim and ia his Name. At Common Law, thereio. ¢, volves as u fubfifling Power undetermined. affembled, and Laws were enacted : King Williar too, -..fﬂlf}la_y the
Ll Y upon the Demife, or Death of the King, the Writ ot Befure tne A& of William, Cap. 27. the Powers of when crowned, met the Lerds and Commons thu where Mr., U
Wil ‘.. ’ Summons abated, and the Parlisment was diffulved 5 Government delegated to the Goveynor, upon the  fummoned, and Laws were aifo enated : Hoth Par Newport, i
gig g all Comm:flions, Civil and Mihtary were deterfined 5 Death of th: Kirg, determined with the Commiffion :  liaments pafl.d a Sratute to eitahlifh the feveral Con-. C%{Q’ICE
ml and atl Procefs in the Courts of Juftice abated, or dif-  And of Con‘equence the Power to fummon, prorogue, ventions as legal Parliaments, and to cure the Defett or confift;
A continged. ‘To prevent the Inconveniency, Delay and  and difilve, the Affembly, . ceafed.© After the above  Want of the: King's Writ of Summons. 1¥ thefe Cafes, 0 SulLiM Ty
A ¢ Expence of ‘a general Abatement, or Difcontinuance  A¢t ut /illiam the Commiilion of the Guvernor did nct however, are urged agaiuit e, 1 (hall only reply in Albo, .Horfcsi
gy of Procefs in the Courts of Juftice, an Act was paffed . fall upun the Demife of the King, but remained’in  ths Language of an eminent Sage of the Law upun this — Plastation Uter
s — - —-3m1ie.;[‘.unaof.§dwrd.thg§;x11:; .but net being large  Force for Six Months s Upon the Eveat, then, of King  Subjcét : They are_Caf-s founded upon_the Neceflyof change to be ag
E !_‘ and co_mpre'ncunvc—cucdah, the .A.‘f"_ of 3-4x 0 ¢ R et e Tower “to “fummon, “prorogue amd 1[7}“7},7;;:) wkich fuperfedes all Law. Moaths Creait
| & A H,‘ was afterwards enatted. The Continuarnce of all Pro--  difolve, the Aflembly did not fail, but furvived and t has been alleged, that the ASt of-1701-%, ticugn Coet 't*)'-if—requ
l.'_! X '}a i cefs in the Ccu.rtspf Juftice by the A& qf L:dwar¢1 vi, c:x_ilicd in the Governor as a fubfifing Power undeter.  void ab Initio, has heen-Jifted up and animated by fue-- s N
i«;f after_the Demife of the King did not invigorate, or  mined. W =y S ceeding AGts of Affembly. I hauld be glad to know
duid. impliedly revive the Patents of the Juftices, or Com-  The Power to fummon, prorogue. and diffolve, the Par-  what fucceeding Aéts of Affembly have worked this Mis 7o be :
g B mifTions of the J\}dges, ~This was a Mifchief, which- liament is handcd, by- tbe Commen Law, as a fubfifling racle? When did the A& of 1701-2 firff obizin the bizds obe feld 6] th
I called for Rediefs; and hence the Statute of the 7th Poaver to the fucceeding Monarch: The Power 10 fum-. " ing Force of a Law ? From what Period fhall we caicu-, Odlober next,
4 and 8th of William 11I. Cap. 27, which being local, .270n, prorogue, and difelve, the Alfembly of this-Pro-—late the Commencerent of its Validity 2 From the AQof _ hndmg. at
HR® and noe reaching the Plantations, terwards ex=—vince, was handed, by Statute Laav, upon the Demife  1704? Or from the A& of 17132 Or from the A& of the a'lhw}‘rf‘l
it tended by the above A&t of 1 Anne, Cap. 8. Another of the King, as a fubjfling Power, to the Governor.’ 17152 Or from the A& of 17301 Or from the A& of EVENTY F
R Mifchief demanded Redrefs ;—The Diffolution of the But. the fucceeding Monarch, notwithftanding the  1763? Or from the A& of 17712 Which of thele Alls called Coml
HELE »ailiament by the Abatement of the Writ of Summons, Swbfflence of the Power to fummon, proregue, and difolve, communicated the obligatory Virtue? That fucceflive b2 Ferry Branc|
T upon the Deinife of the Kiug: Wherefore thie A&t of cunnot, by the Common Law, p € Wi cmblies It refumed an Exiftence of the-Adto ccll’“ytll‘;
I - and 8 William 111. Cap. 15. was enatted, “ThisAct ° of Summons iffued by his Predeceffor—Afrefh-Writ—1701.2 1 freely admit : That the above fevéral Laws ersi ;ﬂl 2 Vel
: i is exprefily confined vo Great Britain and not extended .of Summons muft ifiue, and a new Parliament muft-be  recognize it, as an A¢t in Forice, by Reference Recital t,hx‘ at a Vef
: 3 ; to the Plantations. ] ; i called. Did the Statute of William give a greater Latic  and Supplementary Provifions, I alfo adinir: But that fitin_ 5o Yard
: 1l : By Virtoe of the Provifions i the abcve feveral Sta- tude to the fulfiffing Power of the Govérnor? __, _fuch Recogaition-can, upon_any legal P:inciple cf Con- anard, 66 Aer
! ! “tutes, I admit, upon the Denife of King William, the The Statute of Hilliam, Cap.-27. is enafted in gene-”  ftrultion, amount to a Confirmation, 1 mult take the ' 22, DBette
Hat - Preceedings in.our Courts af Jultice were not abited —7al Expreflions: All Commiffions; Civil and Military,.  Liberty 10 deny. ° ’ o 0 i _ ands lies in B4
Jp ~ or difcontinued: And I alfo admit, the Commiffions fhall remain- in full Force for Six Months after the I prefume I may fafely affert, that the A& of 17012 ore than Eigh
‘;\3-,‘? in this Province, Civil and Military, were not deter- Death of the King. My Lord Coke obferves, in the  has never been re-enafted: But the Advccates fir this— B Perfons  may -
4 ‘ - ~ mined : But I hold the Affembly was diffolved, Conftruction of a Statuté, we fhould always advert to .- A& infift that it has been . confirmed: ‘The Pofition, o L
ot _.__1lay out of the Cafe the A& 'of 7 and’8 William 111, what the Mifchief was at Common Law. . __then, is this, that the A& of 1701-2, tioush void’ ;
RIEE! Cap. 15. which provides againft the Diffolution of the Before the above Statute of William, by the Common  Initio, has been confirmed by fucceeding Laws. -Every ; "
KEAEA Parliameat at Home. T prefume no-Gentleman of le- ‘Law, all Patents of Juftices, Commifions, Civil and  Confirmation muft be exprefs or implied : .1 can fisd no v6¢ fold on tb
HiUT 2 gal Knowledge will oppofe it-againft me: the A& be. Military, were dstermined by the King’s Death, and  fucceeding Law' which exprefly confirms the At Sulferiber, at
;l. M ing local and not extending to the Plantations. - the Dele&@, or Mifchicf, was the Anarchy rcfulting an Act void ab Initio, connrmed impliedly by an-Afier - Inflans, :
% The Common Law operates till fufpended or abro-- from the Want ‘of Officers to put the Laws in Execu- A&, is, in my.Judgment, a pertedt N{mhy in the. A TRACT o
i * gated by Statute: Upon the Demife of the King, the tion. This, then, was the Mifchicf the Statute meant  Law: I,Candia{ly own I never met with fuch an Afl:z+ in Chares
% g .~ .\Vrit 5T Summons of the Parliament, at Common Law, to provide againfts And as the fame Anarchy, upon ticn, aid confels my Ignorance of any Statutc exillicg rt-Tobaceo.”
i abated, and the Parliament was diffolved: 1afk, upon - the fame Event, prevailed in the Plantations, the A& upon fuch Implication. .1 have mt, indeed, with 3 . Bk oy o) ‘;’- i
¢ ] ~the Demife of King William, what ‘Statute prevented ~ of William was extended by the aft Anne, Cap. 8. Not -Maxim pofleriores Legu' priores abrozant: “Subfzqueat, sl e faid ]
i _ the Abatement, or Difcontinuance of the Writ of Sum.. 3 Syllableis dropt with Refpeét to the Parliament : Nor Laws cancel and repeal E’recedin‘go Laws: Bue tuis d‘; Out-hou
mons, by which the Affembly of this Province was. 18 there any Ground whatfoeve infer, that the pre-  Maxim, far from fupporting, defeats the Affestions ¢ 13-very e
Hn : I, The —venting—of-a-Diffolution—of-the-Parliament,—upon-the——Tt—is—an—eftablifh ‘Rileof Law; thatstatates kot — 'Ding—or—plat
A - tached, and the Affembly was diffolved. - - - Demilc-of the King, was an Obj it F—theyloekforward-calyan referibe for, rehafe, may v
LR - . Ihave been ftold a-Gentleman of a very refpetable - .when the above Statutes were framed:—The-Diffelution —the-"Time-to-come - or-upun-no-Psincipie of nauz [ L¢rms of Sa
11, 4 GO Charadter hasgivéin a dxffcr;nt@pmmn,-nnd,rchcs;upﬁ did not-fpring from the Determination of Comniflions:  Juftice can a Man's A&tions fall within the Conuianc™ Pirt-Tobacco,
1 “on the A& of 7 and B of Hilliam, Cap. 27. (extended The Continuante, the efore, of Commiflions, was neser - of:a Law made and enatted ¢x poft Faflos But whmf%“ ‘-
!?1« 1] to the Plantations by the A& of 1 nne, Cap. 8.) which ~ meant as a Prop’ to Parliament. .. AR, originally void, is confirmed by afrafter AG). "j ——
X8 - - ena&s, that all Commiflions, Civil and Military, fhall The celebrated Biackfione lays down the Law, thata = A& thus confirmed operates ab Initio, and attaches 0B+ HerEas
‘}« (1% 2 R remain in full Force for §ix Months after the Demife ~ Parliament_may be diffolved by ‘the Demife of the on the Time mefue the Commencement and c.afimi-i SEY Capt. 7.
*raf of theKing. . ~7777 - Crown:_For the King being confidered in Law the . tion of it: And thierefore tive A& -confirmizag-hisa - ot of Gronnd
A S ¥ *'1 grant the Commiffion "of the. Governor upon the Head, of the Parliameat. rincipium et Finis—  clear retrofpetive Effeft; By the At of 1701-3 MY . WEEL Reith 1atel
Ariks Death of King William~didnot ceafe'or determine - I. ‘that -failing, the whole Body is_extinct. While the Pains and Penalties are impoed: The firit A& seiied . BQuaine. fuch pe
s g .- alfogrant,that the Governor is invefted with the Powers Province was in the Hands of the Crown; Ialk who upon as a Confirmation is the A& of 1704 Thies . Be aid Lor ¢}
Yihdg . of fummaning, proroguing and difolving, the Affembly : - was Gaput, Principium e Finis of the General Affembly 2~ Years and inpwardz, then,~had the A&-ef 17012 ¢ ght 1o &if! It :
% i”;n B - But thefe Conceffions cannot influence the Cafe. * The King, or his Beputy, the Governor? I affirm not  without the Janétion of a LaWIn~thnt-Interr-l = B Rirs O
‘r't, brif-————  Whenwe fpeak of thie Powers of the Governor.to . -the Governor ; upon no Principle can he be confidered . Time, upon a Suppofition of the Nu'lity of the & 4, ‘mor
R Junmon, prorogue, and diffolve, we ought to be explicit ~ ut Uapkt, velPrincipium: For the Affembly commencéd  originally, every Precept might haye been Laacfillybreke” ames Reith-
} HER B “in our ldeas. 'Ill)e Governor has no exclufive Autho- - ‘and was held by the King's Writ of Summons, tefted  without ’Appxeheuﬁon' of Pains and Penuties =BT
e rity in’ this Department “of “his Office T T he Writ—of —only by the Governor :-Nor upon any Principle can he  the A& of 1704 o) erates as a Corfirmations €¥¢T) fuck
w1 ~ Summons for an Affembly ifues in tbe' King's Name, L confidered ut Finis of the: General Aflembiy-s For—Bseach—in—the-Tni (erval,-tiough. Lﬁ?’r!y y legal AQSE S
7 ‘h tefted-enly-by-the Governor s The Prorogationismadeupon. the Deuth, or Removal, of a*Governor, the Af-  the Time, becomes i:}‘ix'xi_ixfail':ihd fubje&t to tie Posilter
[ ('f" 4 e B in ‘b"-’K‘.”f‘jNam'j‘And [Q:ll,the D‘ﬁbll’t{"."f_:_ fembly did nut, in Law, cealg,and determine; ‘ﬁui—m:—'mmt_—im;ofcd.:qh;’_;’_co A mr:l—lﬂn"" 2
e X, Tue Affembly, then; being .held by the King's Writ  keptgalive y the King's Writ, and fubfited, “Ouly = Hence the Maxim-Nowa Conflifutis_futsril 3 _formam &%
LA ¢ of-Summans,: ails e fubfifling Commi -of the ~ - the King,. then, could have been Caput;-Prizcipiam ct = imponere non prateritis's - which in=Su bfance i3, SHEEL
b g 5( : G8Yerzor npon ghc.l’o:nt qtiAbdiement oy Dilcontinue. - fouss § -u on his Demife a D'x_ﬂ'olution followed, " bave no Retrofped . Wheh an A& therefore, is. 08P
s .:h - ance? The Writ may abate wiihopt affelting EL.Q"“’.". ' ‘The Qolony af Firgisia was in the Hands. of the.  aally void, the Law will never Wotk a Confionsue®-
*‘é et e s i B ) -t o L ° s & i ot L e R




