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crzer BERNARD's Lefter to the Earl of HiLLsBO-
" RouGH, dated Bolton, November 314, 1768, -

My LorD,
M COME now to confider that

. Part of my Orders which re-
Lo ,E,\ T st 10 o Reforming the
| A N ‘ Bench of Juftices: This is to
!/;./ \<<K\ be doné by Two Ways. 1/, By
R "‘?"‘3" adding new Juftices to the pre-
AN ,\’(7 fent Bench, either by engaging
§ O Gentlemen who are already in
Jpuormnfpeemeer | the Commiffion to qualify
e acroee S oneesneome i themfelves, or by granting new

amifions to fit Perfons who will undertake to a&,
By removing fuch Perfons in the Commiffion, who
 nown to be infe€ted with Principles of Difaffe&tion
(e conftitutional Authority of Parliament. The
A of thele is praéticable in both its Branches; the
cord is, at prefent, abfolutely impra&ticable, and will
naia fo, wEilc the Council make the humouring the
ople their chief quc&.
Is regard to the firit, I have already made fome At-
Lants to engage fome Gentlemen now in the Com-
n to qualify themfelves, and fhall purfue it; and
-ithtanding the Undertaking is very difcouraging,
expect 1 ﬂxaﬁ have fome Succefs. I have alfo made
L Eifay to appoint new Juftices, who would engage to
t, by naming one very fit Perfon. It was received
v coolly by the Council, and upon my atking the
¢1fon, 1 was told he was not popular; 1 replied, that
\¢ had been, I fhould not have named him.. As he
L allowed to be in every other Refpet a moft unex-
~ionable Man, it paffed unanimoufly ; but it gave
*to know what I muit expe&, if I propofed a Man
b cwas mot popular, againft whom any Exception
1d be taken. But I fhall try foon again.
Asfor removing Perfons for their Oppofition to the
stherity of Parliament, by Means of a Council, the
ticrity of which has (indirectly at leaft) avowed the
2+ Principles, and now appears to aét in Concert
ith that Party from whence the Oppofition to Parlia-
et criginated, it would be an Attempt contrary to
[ Rules of Policy and Prudence. It would require to
: dcne by a public Enquiry, which would receive all
¢ Obfirution and Embarrafiment which ‘the Chi-
0;? of Law could invent; and, if after all, full
rocf of DifaffeCtion to the Authority of Parliament,
~4d be made, it would be declared not to be rele-
.1t to infer fuch a Cenfure. It would be therefore
1 vain to attempt to punifh Difaffeétion to the Autho-
+ of Parliament, until the Criminality is better efta-
“izd than it is at prefent. T'o fuppoit this Conjec-
e in what Mannes the Council would aét in fuch a
roceading, I need quly refer your Lordfhip to their
sdud, and the Papers they have publithed within
¢ Two Months laft patt,
Ard yet, my Lord, I would not infinuate that we
we o fit Objeéts for fuch a Cenfure; the Sons of Li-
ity have not been withcut Magiftrates, We have
. Juflices attending at Liberty-Tree ; one to admi-
:der an Oath to the Stamp-Mafter, when he was
-ed to fivear he would not execute his Office ; a-
ather to perform the Funétion of Toalt-Mafter; a
151, but lately, to confult about fortifying the
van; others to make up a Proceflion of 4 Carriages,

1192 Perfons, on the 14th of Auguft latt. All thefe
k- inciuded in -Two Liits which jour Lordtip has,
tat of the g SeleCtmen who figned the Circular Letter
For the Convention, of which all but the firft are in the

carmiffron, and that of the Eight Juftices who figned
5: Refufal to billet the Soldiers. Now, if the Cenfure

f thefe Proceedings fhould produce an Order to me to
foperfede the Commiffions of thefe Gentlemen, it
vould be a Trial of the Power of the Governor: It
feems at prefent that the Council would not enable me
1o execute fuch an Order. e .

It is a great Defe& in this Government, that the
King has no Power over the Commiffions, which are
grated in his Name, and under his Seal. He can by
Order in Council difallow a Law which has paffed by
te Governor, Council, and Houfe of Reprefentativess
Bt yet he cannot fuperfede a Commiffion, ‘which has
bea granted by the Governor and Council. And yet

teol of the King as the Hotfe of Reprefentatives is.
Wherefore it feemg as reafonable that the King fhould
teallowed to corre@ the Miftakes of the Governor
Council, as of the Governor, Council, and Houfe. As
% is, when the Governor has once fet the King’s
ha Commiffion, it is for.tver out of the Hands of the
(JOwn. and'the Perfon who has obtained it, may
fenceforth defy the King, oppofe his Laws, and in-.
C“ bis Governinent, and be in no Danger of lofing his
f‘"‘m‘fﬁqn- It is true the Governor, with the Advice
¢ Council, can fur:fede him ; but, if he aéts in a
P2ular Caufe, under which, Oppofition to Govern-
Put finds it eafy to fhelter-itfelf, the Council, who
it themfelves the Creatures of the People, will never
m with the Governgr in cenfuring the Ov ixgs ¢f
u{”j- It may be faid, that the Governor fhould take
S to appoint any one whafe Charadter is. not
ke known.. But the’Governor. does not perfonally
:un Haif of thofe whom ke appoints, to Offices }'.!t'u
kfl'_berefon-. int.his Power to gwd againf Impofition
*him be ever fo cautious. Befides, a Man®s poliucai
guracter often does mot Appear “til he has got into an
o<, and thereby held forth to the: uhlic.z-Hence 1t
"%t unufua! for a Perfon, who has diftinguithed him-

i Council of this Province is as much out of .the Con-.

felf in political Matters, to get himfelf recommended
to the Governor, as a -Man well difpofed to Govern-
ment ; and, as foon as he has received his Commiffion,
todeclare for the Party of the Sogs of Liberty. The
Governor may refent the Impofition as he pleafes ; but
can't undq what he has done. Thus the Commiffions
of the King, like his Cannon upon another Occafion,
are turned againft him.

It would ferve to remedy this Abufe, and ftrengthen
Government, if the King was enabled by Order, in his
Privy-Council, to {uperfede Commiffions granted in
his Name, and under his Seal, when they fhall appear
to be granted to improper Perfons, or made Ule of for
improper Purpofes. This muft be done by A& of Par-
liament ; and I don't fee the If¥propriety of fuch an
A& ; it feems to me to be a proper Power to be vefted -
inthe Crown j efpecially ata Time when theCrown wants
to be ftrengthened by all legal Means in this Country
And it feems that it would be better to be done by
a general A than a partial one; for fuch a Power
may be wanted in the Royal Governments, notwith.
fanding the Controul the King has over the Councils.
For it is very poffible, confidering the Spirit which now
prevails, that even a Royal Council may fupport a Po-
pular Magiftrate againit the Intereft of the Crown.
And, if the Colonies thould prevail to have the Judges
Commiffions during good Behaviour, which fome of
them are now very earneftabout, it might be proper that
the King, in Council, fhould be empowered to judge
and determine upon fuch Mifbchaviour as would avoid
the Commiffion.

But this will not be neceffary, if the general Inftruc-
tions of granting no Commiffions, but during Pleafure,
be continued and obferved ; nor will it be neceffary
that fuch an A& fhould be general : It is more wanted
in this Government than in all the others together;
and even here the Defe& would be cured by a Royal
Council, I am, rwith great Refpeld, »

my Lord, yoxr Lordfbip's moft obedient,
and mofl bumble Servant,

The Right Honourable
The Earfof Hillfborough: :
Fanuary 27, 1769. A true Copy, Geo. WHITE,
Clerk of the Papers to the Houfe of Cemmens.

Copy of a Letter from Governor Bernard to the Earl of
Tilifborough, dated Bofton, November 30, 1768.

~ My Lorbp,

I THINK it proper to inform your Lordthip, that I
communicated to the Council tgat Part of your Lord-
thip's Letter No. 19, in which your Lordhip fignified
His Majefty’s gracious Reception pf the Petition of the
Council, which I tranfmitted in July laft, and added,
that the Petition, with my Reafoning in Support of it,
would have full Confideration. Upon which Mr. Bow-
dain, who has all along taken the Lead of the Council
in their late extrao ma:x Proceedings, charged me
with having mifreprefented the Purpofe of their Peti-
tion, by ::\Eing Advantage of an Expreffion of theirs,
¢ drawing a Revenue from the Colonies,™ and there-
from ‘infinuating, that their Obje&ion lay not fo much
againft the raifing Money, as the cargying it out of the
Country, and not expending it here. And to juftif]
this, be quoted a tranfitory Converfation he had wit
me on the Day of the public Commencement at the
College in July laft. I told him, that if the Converfa-
tion had made fuch an Impreffion upon him, it was a
Pity he had not mentioned it before, whilft my Memo-
“ry could interpofe in my Behalf; That at this Diftance

of ; e, Pive-Months,—1—co
triflifie Converfation ; for fuch I was affured this was
from bis Report of it. But I could be certain, whether
I had or had not mifreprefented their Petition, by in-
fpeQing my own Books.  And before I looked at them,
I could declare that I had not. 5.0 :
My Letter Books were at my Count? Houfe, where
I generally write all my Letters. - As foon as I got at
them, I had the Letter in Queftion, No. 11, ] 16,
copied: As foon as I returned to Town, I read that
Part of it, which related to this Bafinefs to Three or
Four of the Council j and I let Two of them, and the
Secretary, read the whole Letter; they were greatly
furprized to find it fo very clear of Mr. Boavdein's
Charge; at the pext Council I produced the Letter,
and read the whole Paffage referred to j from whence
it.appeared, that in mentioning the Prayer of their Pe-
tition, Iufed their own Words, without idding a fingle
Word of my own i gnd alfo that the Argument I ufed
in Behalf of the Prayer, went againft Taxation in ge-
‘neraly. maore than the Difpofal of the Money s This ap-
peared misfaao;y z‘«lthe»wl_wle ‘Coi\::i&cil};‘iexc;gt ?/lln;_
Bovwdaint.~ But: he perfitting in- ng himfelf,
mentioned fomething more of the Converfation referred
to, which explained the whole, and fhewed: that what
1 faid upon that Occafion, was entirely in-Joke. This
was confirmed by -a Counfellor, who recolleGed that on
that Day, being @:Day of Feftivity, 1 did joke with
fome of them upon their Petition, ta the fame Purpofe
as Mr. Bpwdaqued, but in Terms that one could
nat.have imagined could have beea taken ferioufly, and
really were quite inaffenfive ta every ong elfe. .

_.This is a.very trifling Matter to_trouble your.Lord- -

fhip with ;_but it bas already been the Subjest of De-

* bates- in:Councily and Libels in the News-P. It
- would: have.alfo. produced{a formhal Remo ceto
_your Lordfhig, which I sma told was atuplly, prepared
- by the GentJeman who made the Charge;-if .ithad not
beep preyented by my making Communigatiohg, whichs
but for faving Trouble .to your Lordfhip, I would not

. .FRA. BERNARD.

have fubmitted to, But it will vent itfelf in another
and more public Way ; of which I thall be able to give
your Lordfhip an Account in’a few Days. Your Lord-
thip may depend upon it, that my Informations have
been, and fhall be, dictated by the Spirit of Truth and
Candour; but I cannot make Faits other than they are,
nor can I excufe . myfelf communicating fuch Obferva-
tions and Refleétions, as occur to me, and appear to
be material to the Subjeét.
1 am, with great Refped,
my Lord, your Lordfbip’s mafi chedient,
T RighiHbE T abIoh N
e Right Honourable

THE BT 01501 ah. FRABERY
January 37, 1769. - Atrue Copy, ~ GBo. WHITE,
H -Clerk of the Papers to the Houfe of Commons,

Cepy of a Letter from Governor Bernard, fo the Earlof
Hillborough, dated Bofton, December 5, 1768.
My Lorp,

HE Council have been for a Weck patt, preparing
Petitions to the Two Houfes of Parliament againtt

the American A&s of Revenue, that is, as I under-
ftand, againft all the A&s impofing Port Duties. They
fignified their Intention to me, and defired, that I
would either join with them, or authorize their fitting
for that Purpofe. I reminded them, that I had refufed
to be concerned in this Bufinefs in July laf, and the
Impropricty of this Meafure was much ftronger now
than then. I added, that if they would be advifed by
me, they would not purfue this Intention ; which could
do no Good, and might turn to Evil; that if the Par-
liameat was difpofed to indulge the Americans in ano-
ther Repeal, there were Petitions encugh before them
to ground it upon; and their Petition at beft would be
but a Makeweight; on the other Hand, it might con-
tain fomething that might give Offence, and add to the
ill Humour, which, I feared, already prevailed againft
this Province, But all this, and more, had no Etfect:
The Movers of this Bufinefs called the Council toge-
ther, feparately from the Governor, in the Coundil
‘Chamber, according to the new Method,s for which
they apologized in the Petition. After feveial Days
Meeting, the Petition was fettled and approved: Upon
which there was a Difpute how it fhould be figned,
whetlfer by every one as private Perfons, as in the Ad-
drefs to General Gage, or by the Prefident;®inthe Name
of the Body; in which latter Cafe they muft be under-
ftood to act as the Legiflative Council, there being no
Prefident of the Privy Council but the Governor.
However, it was refolved it fhould be figned in the lat-

ter Way. 9 0

As foon as I learned it was finithed, I fent for Mr.
Danforth, the Prefident, and defired to fee it ; he went
and procured it for me. I found it was figned, ‘¢ in
the Name, and by the Order of a Majority of the Coun-

cil, S. Danferth.” Mr. Danforth faid he was not preés =

fent when this Manner of Signing was refolvéd upon;
and when he fet his Name to it, he did not fee the
Word ¢ Prefident™ after his Name; this was a poor
Excufe, but ferves to fhew, how little free Agency
there is in a Bufinefs of this Kind. He alfo added, that
if he could get the Council to meet again, he was in
Hopes they would undo this Bufinefs ; for feveral of
them had fignified their Difapprobation of it. ButI
had no fuch Expe&ations; for the-Council is brou he
under fuch an Awe of their Conftituents, by the fre-
t\:xent Removals of the Friends of Government, that
there is very little Exercife for private Judgment in po-
ular Queftions. 1 Qi
y_the Majorit ofthe Council, in whofe Name
the Prefident is to fign, they mean a Majority of the
whale Board, I cannot conceive that all the Perfons
who met at the feveral Meetings upon this Ocgafion put
together, amount to the Number 12, which is the Ma.
jority of the Whole. But if they mean a Majority of
thofe prefent when the Refolution was formed, it may
fall very thort of the Majority of the Bqdz: Four Per-
fons will make a Mnjori‘t*y of 2 Quorum of the Council,
In the prefent Cafe, I doubt whether the Number of
thofe who really approved of this Meafure was much
more 3 for it feemed to be rather fubmitted to, than
soined in. As for the Petition itfelf, it is very.lengthy,
ing Six Folio Pages. but_has nothing. new in it,
nothing, I believe, but what is to be found ax’norég the
Writings of the Houfe of Reprefentatives. It differs
from the Petition to the King in this ; the latter care-
fully avoids all Claim of Right a

this 35 not fo clear of it} it has indecdi no pofitive Af-
feitions of Right, but feveral Intimations of it, too
plain to be unnoticed. This Account is , from
only once reading it, and therefore may not be free
from Miftakes, tho' I belicve it is right as to, the gene-
ral Idea. . 1 am, avith great Refpedd,

.W‘i‘{d:ﬂwv Lﬂfn{/h)’ld .&My »

mo e

The Righ H Yo ofl bumble Servasty .
e Right Honourable i i
T
P.'s. Since I wrote llge forﬂ_eg:ing, ¢ usngm got a
Lift of - the Gentlemen who paficd upon the Frtition 3
Mr. Baxferth, Royal, Ervizg goudagc:n Hubbard, Tyler,
~Piits, Dexter. l.?pon Novembe# the. goth they agreed
“upon the, Petition. to the Lords and Commons, to be
figned by Mr. If‘:gmb a3 Prefident. . Of\ thefe Eight,

I havé been informed of “Twa who,wanted. to have'it
un and I can fix upon another, who, I dare fay,
acquief( than conc & a5

.. . Gmq. Wuits,
er)te the Houfe of Commons.

‘

inft the Parliament;
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